' Republic of the Philippines
Department of Environment and Natural Resources

Visayas Avenue, Diliman, 1106 Quezon City
T (632) 927-6726; (632) 929-6626 loc. 2113; 2071; Fax (+632) 928-9732
E-mail: web@denr.gov.ph; Website: www.denr.gov.ph

MEMORANDUM
TO : ALL Regional Executive Directors

FROM : THE UNDERSECRETARY
Field Operations and Environment

SUBJECT : NATIONAL ADVISORY NO. NA-2020-08-001 SERIES OF
2020 TO STOP, PROHIBIT AND REPORT TRANSACTION,
DEALING NEGOTIATION OF SELLING AND TRANSFER
OF LANDS WITHIN THE ANCESTRAL DOMAINS

DEC 10 2020

Provided herewith is the National Advisory No. NA-2020-08-001 Scries of 2020
of the National Commission on Indigenous Peoples to stop, prohibit and rcport
transaction, dealing negotiation of selling and transfer of lands within the ancestral
domains.

For your information and appropriate action, please

EL T. CUNA, CE ?g/

MEMO NOs 2020 - 659

Iet’s Go Green
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SEC. SALVADOR C. MEDIALDEA

Office of the Executive Secretary

Office of the President

G/F Guest House J. P Laurel St. San Miguel
1000 Metro Manila

SEC. JOHN R. CASTRICIONES
Department of Agrarian Reform
Elliptical Road, Diliman, Quezon City, 1101 Metro Manila

SEC. WILLIAM DOLLENTE DAR

Department of Agriculture

Room 418, 4th Floor, Department of Agriculture Building,
Elliptical Road, Quezon City, 1100 Metro Manila

SEC. WENDEL ELIOT AVISADO
Department of Budget and Management central office
646, San Miguel, Manila, Metro Manila

SEC. LEONOR MAGTOLIS BRIONES
Department of Education
DepEd Complex, Meralco Avenue, Pasig, 1600 Metro Manila

SEC. ALFONSO G. CUSI
Department of Energy
4th Floor, PNOC Building V, Energy Center, Meritt Rd, Taguig, Metro Manila

SEC. ROY AGULLANA CIMATU
Department of Environment and Natural Resources
5 Visayas Ave, Diliman, Quezon City, 1128 Metro Manila
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SEC. SILVESTRE H. BELLO Il
Department of Labor and Employment
DOLE-NCR BUILDING, 967 Maligaya, Malate, Manila, 1004 Metro Manila

SEC. FRANCISCO T. DUQUE Il
Department of Health
C. S. Gatmaitan Ave, Santa Cruz, Manila, Metro Manila

SEC. JOSE RENE D. ALMENDRAS

Department of Foreign Affairs

Room 135, 1%t Floor, DFA Building

2330 Roxas Boulevard, Pasay 1300 Metro Manila

SEC. MENARDO I. GUEVARRA
Department of Justice
Padre Faura St, Ermita, Manila, 1000 Metro Manila

SEC. CARLOS G. DOMINGUEZ Il

Department of Finance

Rom135, 1st Floor, DFA Building, 2330 Roxas Boulevard
Pasay, 1300 Metro Manila

SEC. DELFIN NEGRILLO LORENZANA

Department of National Defense

DND Bldg., Segundo Ave., Camp General Emilio Aguinaldo
Quezon City 1110

SEC. MARK A. VILLAR
Department of Public Works and Highways
Bonifacio Drive Port Area, 652 Zone 068, Manila, 1018 Metro Manila

SEC. BERNADETTE R. PUYAT
Department of Tourism
IPO Building, 351 Sen. Gil J. Puyat Ave, Makati, 1200 Metro Manila

SEC. EDUARDO M. ANO

Department of the Interior and Local Government (DILG) ‘
DILG NAPOLCOM Center |
EDSA Corner Quezon Avenue, Quezon City
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SEC. FORTUNATO DELA PENA
Department of Science and Technology
DOST Building, General Santos Avenue, Bicutan, Taguig City, 1631, Metro Manila

SEC. ROLANDO JOSELITO D. BAUTISTA
Department of Social Welfare and Development
Batasan Pambansa Complex, Batasan Rd, Quezon City, 1100 Metro Manila

SEC. RAMON M. LOPEZ

Department of Trade and Industry

Room 501, 5th Floor, Industry & Investments Building, Office of the Trade and
Industry Secretary, Sen. Gil Puyat Avenue, Makati, 1200 Metro Manila

SEC. JOSE RUPERTO MARTIN M. ANDANAR

Presidential Communications Operations Office

2nd Floor, New Executive, Malacaiiang Compound, Jose P Laurel Sr., San Miguel,
Manila, Metro Manila

SEC. JOSEPH EMILIO ABAYA
Department of Transportation and Communications
The Columbia Tower, Ortigas Avenue, Pasig, 1605 Metro Manila

SEC. KARL KENDRICK T. CHUA - OIC

National Economic and Development Authority

6th Floor NEDA Building, Blessed Jose Maria Escriva Drive, Ortigas Center, Pasig,
1605 Metro Manila

Dear Honorable Secretaries:

This is to transmit to your good offices the attached NATIONAL ADVISORY
NO. NA-2020-001, SERIES OF 2020 entitled:

TO STOP, PROHIBIT AND REPORT ANY
TRANSACTION, DEALING, NEGOTIATION OF SELLING
AND TRANSFER OF LANDS WITHIN THE ANCESTRAL

DOMAINS

The National Advisory was issued in view of the rampant selling of ancestral
domain/land in gross violation of Section 5, Chapter Ill, R.A. No. 8371 or the
Indigenous Peoples Rights Act of 1997 which states:
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SECTION 5. 1Indigenous Concept of
Ownership. Indigenous concept of ownership
sustains the view that ancestral domain and
all resources found therein shall serve as
the material bases of their cultural
integrity. The indigenous concept of
ownership generally holds that ancestral
domains are the ICC's/IP's private but
community property which belongs to all
generations and therefore cannot be sold,
disposed or destroyed. It likewise covers
sustainable traditional resource rights.

For your information and guidance.

Very truly yours,

ROGELI CISCO M: AYAN, JR.
Executi¥e Director/Head of the Secretariat /W/

cc: Office of the Chairperson
Records
File

13-7010- 10~ 27
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NATIONAL ADVISORY NO. NA-2020-08-001, SERIES OF 2020

TO STOP, PROHIBIT AND REPORT ANY TRANSACTION, DEALING,
NEGOTIATION OF SELLING AND TRANSFER OF LANDS WITHIN THE
ANCESTRAL DOMAINS

Pursuant to the provisions of SECTION 5. Indigenous Concept of
Ownership. Indigenous concept of ownership sustains the view that ancestral
domain and all resources found therein shall serve as the material bases of their
cultural integrity. The indigenous concept of ownership generally holds that
ancesiral domains are the ICC's/IP's private but community property which
belongs to all generations and therefore cannot be sold, disposed or destroyed.
It likewise covers sustainable traditional resource rights.

It has come to the attention of the Commission that selling off of portions of
ancestral domains is continuing despite the effort of NCIP in educating and inculcating
ihe nature of ownership of the Indigenous Cultural Communities/Indigenous Peoples to
their ancestral domain and the clear prohibition enunciated in Section 5 above of the
Indigenous Peoples Rights Act (IPRA}.

Now wherefore, all NCIP Regional and Provincial Offices, and Community
Service Centers; Indigenous Political Structures (IPS); Councils of Elders {COEs):
Indigenous  Peoples Organizations  (IPOs);  Indigenous Peoples Mandatory
Representatives {IPMRs); and Tribal Councils, are hereby enjoined o stop, prohibit and
report any transaction, dealing in and/or negofialing the transfer and selling off of
portions or parcels of ancestral lands/domains within their respective jurisdictions. in any
form, whether Deed of Sale, Transfer of Rights and the like.

Full sanctions will be imposed on those who are privies to any transaction
pertaining to the selling off of portions of the ancestral domain. The Regional Offices
and Provincial Offices, through the Legal Officers, shall conduct an exhaustive
investigation on any complaint involving the sale of any portion of the Ancestral
Domain, including preparation of complaint-affidavits and the filing of cases in court
against eming individuals including those belonging to the Indigenous Cultural
Communities/Indigenous Peoples, National or Local Government persondlifies, law
enforcers and any private individual or groups.

The Local Chief Executives (LCE’s), Barangay Local Chief Executives (BLCEs),
Barangay Legislative Councils and Realtors are also hereby advised to refrain from
facilitating, dealing and negotiating transactions involving transfer and sale of portions
of the ancestral domain and/or any unlawful and illegal intrusion info the ancestral
domains. Including the signing of any document of transfer or sale as a witness thereto,
as this will create emoneous perceptions of legality, or false hopes of regularity, to the
willing and unknowing buyer.

Violations shall be prosecuted within the full extent ofthe law, under Section 72
of the Indigenous Peoples Rights Act {IPRA), to wit; w/
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SECTION 72. Punishable Acts and Applicable Penalties. — Any person who
commits violation of any of the provisions of this Act, such as, but not limited to,
unauthorized and/or unlawful intrusion upon any ancestral lands or domains as
stated in Sec. 10, Chapter Ill, or shall commit any of the prohibited acts
mentioned in Sections 21 and 24, Chapter V, Section 33, Chapter VI hereof, shall
be punished in accordance with the customary laws of the ICCs/iPs concerned:
Provided, That no such penalty shall be cruel, degrading or inhuman
punishment: Provided, further, That neither shall the death penalty or excessive
fines be imposed. This provision shall be without prejudice to the right of any
ICCs/IPs to avail of the protection of existing laws. In which case, any person who
violates any provision of this Act shall, upon conviction, be punished by
imprisonment of not less than nine (9) months but not more than twelve (12)
years or a fine of not less than One hundred thousand pesos {P100,000) nor
more than Five hundred thousand pesos (P500,000) or both such fine and
imprisonment upon the discretion of the court. In addition, he shall be obliged to
pay to the ICCs/iPs concerned whatever damage may have been suffered by the
latter as a consequence of the unlawful act.

Indigenous Political Structures (IPS), Councils of Elders {COE), Indigenous Peoples
Organizations (IPOs), Indigenous Peoples Mandatory Representatives (IPMRs), and Tribal
Councils, are hereby. likewise, enjoined to act on any report or transaction involving
Ancestral Domain areas, and to inform the concerned NCIP Regional, Provincial Office
or Community Service Center, about said fransactions. for their appropriate action,
following the foregoing advisory.

NCIP Regional offices, Provincial Offices and Community Service Centers
personnel are directed to disseminate this advisory to all Local Government Units, i.e.,
Regional, Provincial, Municipal and Barangay Offices.

The Executive Director is directed to provide copies of this Advisory to all National
Govemment Agencies.

Signed this 10" of August 2020, at Quezon City. Philippines.
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