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MEMORANDUM

FOR/TO : The Undersecretary
Enforcement for Mindanao and Indigenous Peoples Concerns

The Directors

Environmental Management Bureau
Legal Affairs Service

Policy and Planning Service

FROM : The Assistant Secretary
Field Operations- Mindanao and Legislative Affairs

SUBJECT : INVITATION FROM THE COMMITTEE ON INDIGENOUS
CULTURAL COMMUNITIES AND INDIGENOUS PEOPLES
JOINT WITH THE COMMITTEE ON ENERGY

DATE : 16 April 2021

This pertains to the letter dated 16 April 2021, from Representative ALLEN JESSE C.
MANGAOANG, Chairperson, Committee on Indigenous Cultural Communities and Indigenous
Peoples, inviting DENR to a JOINT Meeting with the Committee on Energy on 28 April
(Wednesday) 1:00pm, with Meeting ID: 848 2757 4763 Passcode: 095472, to deliberate on
House Bill No. 7741, entitled “An Act Protecting The Rights Of Indigenous Peoples And
Indigenous Cultural Communities Affected By Renewable Energy Investments In Their Ancestral
Lands, Amending Certain Provisions Of Republic Act 9513, Otherwise Known As “The
Renewable Energy Act Of 2008”. Introduced by Representatives Maximo Y. Dalog, Jr.,
Solomon R. Chungalao, and Allen Jesse C. Mangaoang Co-Authors: Representatives Joy Myra
S. Tambunting and Elias C. Bulut, Jr. Copy of House Bill attached.

Kindly inform this Office of your attendance before the scheduled date of the meeting and
submit presentation, comments and/or position paper in hard and soft ON OR BEFORE 22
April 2021 at the Legislative Liaison Office at telephone number 8920-1761 and e-mail address
denrlegislative@yahoo.com, for consolidation.

MEMO NO, 2021 = 302

Encls; As stated.
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: Republic of the Philippines
HOUSE OF REPRESENTATIVES

Quezon City, Metro Manila
EIGHTEENTH CONGRESS

Second Regular Session
Committee on Indigenons Cultural Commmunities and Indigenous Peoples
16 April 2021

THE HONORABLE SECRETARY

ROY A. CIMATU

Depariment of Environment and Natural Resources
2/F, DENR Building, Visayas Avenne

Diliman, Qneson City

Dear Secretary Cimatu,
The Committee on Indigenous Cultural Communities and Indigenous Peoples is pleased to invite

Your Honot to its Joint Meeting with the Committee on Energy via Zoom Videoconference on the
date and time provided hereunder:

Date : Wednesday, 28 April 2021

Time : 1:00 PM

Meeting ID : 848 2757 4763

Password : 095472

Link : https://uso2web.zoom.us/j/84827574763?pwd=clFSMHhvYmpPdDZHWDFEUjBoVElyUT0g

The Joint Meeting will be held to deliberate on the following House Bill:

House Bill No. 7741

An Act Protecting The Rights Of Indigenous Peoples And Indigenous Cultural Communities Affected By Renewable
Energy Investments In Their Ancestral Lands, Amending Certain Provisions Of Republic Act 9513, Otherwise
Known As “The Renewable Energy Act Of 2008”

Introduced by Representatives Maximo Y. Dalog, Jr., Solomon R. Chungalao, and Allen Jesse C.
Mangaoang

Co-Authors: Representatives Joy Myra S. Tambunting and Elias C. Bulut, Jr.

Your Honot’s insights on the said measure are vital in order for us to draft a substitute legislation that
firmly protects the rights of ICCs/IPs affected by renewable energy investments in their ancestral
lands.

In this regard, we respectfully request Your Honor to submit a Position Paper thereon so that we may
incorporate your comments in the bill before its initial deliberation on 28 April 2021. Kindly submit
said Position Paper on ot before 23 April 2021 thru the email addresses indicated at the footer of
this letter.

Committee Affairs Departmens, 3/F, Ramon V. Mitra Building, House of Representatives, Constitution Hills, Quezon City
Telephone: 932-39-09 / Mobile: 0917-936-2378
committee.indigenouspeoples@house.cov.ph / katutubongpilipino@yahoo.com



Attached herewith are the Agenda and other matetials pertinent to the said meeting for Your Honor’s
reference.

The Zoom Meeting Room will be open by 12:30 PM to allow all participants enough time to test their
video, audio, and other Zoom features.

Thank you and warm regards.
Yours truly,

For the Chairperson:
REP. ALLEN JESSE C. MANGAOANG

By ADORA PEEM

Compmittee Secretary

Committee Affairs Department, 3/ F, Ramon V. Mitra Building, House of Representatives, Constitution Hills, Quezon City
Telephone: 932-39-09 | Mobile: 0917-936-2378

committee.indigenouspeoples@house.gov.ph / katutubongpilipino@yahoo.com



5 Republic of the Philippines

HOUSE OF REPRESENTATIVES
Quezon City, Metro Manila

EIGHTEENTH CONGRESS
Second Regular Session

JOINT MEETING
of the
COMMITTEE ON INDIGENOUS CULTURAL COMMUNITIES
AND INDIGENOUS PEOPLES
and
COMMITTEE ON ENERGY

Wednesday, 28 April 2021, 1:00 PM
via Zoom Videoconference
Meeting ID: 848 2757 4763 | Password: 095472
Link: https://uso2web.zoom.us/j/8482: 63?2pwd=clFSMHhvYmpPdDZHWDFEUjiBoVFIyUTO

AGENDA
I. CALLTOORDERAND ROLL CALL

II. ACKNOWLEDGMENT OF THE COMMITTEE MEMBERS PRESENT

A. By the Chairperson of the Committee on Indigenous Cultural Communities and
Indigenous Peoples

B. By the Chairperson of the Committee on Energy
I11. ACKNOWLEDGMENT OF GUESTS AND RESOURCE SPEAKERS

IV. OPENING REMARKS BY THE CHAIRPERSONS

A. Rep. Allen Jesse C. Mangaoang
Chairperson, Committee on Indigenous Cultural Communities and Indigenous Peoples
Representative, Lone District, Kalinga

B. Rep. Juan Miguel Macapagal Arroyo
Chairperson, Committee on Energy
Representative, 2m4 District, Pampanga

V. INITIAL DELIBERATION ON HOUSE BILL NO. 7741

A. Sponsorship statement by the Author/s of House Bill No. 7741

B. Deliberation on House Bill No. 7741, introduced by Representatives Maximo Y. Dalog, Jr.,
Solomon R. Chungalao, and Allen Jesse C. Mangaoang, entitled: “An Act Protecting the
Rights of Indigenous Peoples and Indigenous Cultural Communities Affected by Renewable
Energy Investments in their Ancestral Lands, Amending Certain Provisions of Republic
Act 9513, otherwise known as the “Renewable Energy Act of 2008”

VI. ADJOURNMENT

Invited Agencies/Guests:

National Commission on Indigenous Peoples (NCIP)
Department of Energy (DOE)

Department of Environment and Natural Resources (DENR)
Department of Finance (DOF)

National Renewable Energy Board (NREB)
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6. Energy Development Corporation (EDC)
7. San Miguel Corporation (SMC)
8. Developers of RE for Advancement (DREAM)
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Republic of the Philippines
; HOUSE OF REPRESENTATIVES
Quezon City

EIGHTEENTH CONGRESS
Second Regular Session

HOUSE BILL NOJ 741

INTRODUCED BY REPRESENTATIVES MAXIMO, JR. Y. DALOG,
SOLOMON R. CHUNGALAO AND ALLEN JESSE C. MANGAOANG

EXPLANATORY NOTE

This bill seeks to protect, recognize and implement the rights of Indigenous Peoples
or Indigenous Cultural Communities affected by renewable energy investments in their
ancestral lands/domains amending for the purpose Republic Act No. 9513, Otherwise
known as “The Renewable Energy Act of 2008.”

in 1997, the Tenth Congress passed the Indigenous Peoples Rights Act of 1997
(IPRA) primarily to correct historical injustice. It was labeled as a radical policy reform
as it introduced provisions which recognized rights of IPs/ICCs like rights to their
ancestral lands/domain, the right to participate and be consulted in matters that affect
them and the priority right in the harvesting, extraction, development or exploitation of
any natural resources within the ancestral domains.

However, to this day, these rights continue to be ignored. This is evident in the
implementation of the Renewable Energy Act of 2008 where the Free and Prior
Informed Consent (FPIC) comes only after the Renewable Energy Contracts have
been awarded by the Department of Energy. This leaves little room for the affected
IPs/ICCs to choose which corporation to do the project should they consent. Or worse,
they are deprived of the opportunity to develop the project should they reject the
project proponent.

In addition, the communities near watershed areas where IPs/ICCs are mostly located
are not even recognized or considered in the definition of host communities in
hydropower projects in the Implementing Rules and Regulation of the Electric Power
Industry Reform Act of 2001 (EPIRA).

Finally, a careful study also of the FPIC-MOAs that have been forged between RE
developers and ICCs specifically on hydroelectric power projects would reveal that
the agreement on royalty payments vary from as little as a quarter of a centavo per
kilowatt hour (PhP.0025/kwh) to as high as more than eleven centavos per kilowatt
hour (.PhP.1142/kwh). To prevent any confusion and abuse, it is also imperative that
a minimum royalty payment be stated in the law.



Thus, this bill seeks to recognize the rights of IPs/ICCs laid down in the IPRA and
harmonize it with the provisions of the Renewable Energy Act of 2008

In view of the foregoing, the passage of this bill is earnestly soyght.

SOLOMON R. CHUNGALAO




: Republic of the Philippines
) HOUSE OF REPRESENTATIVES
Quezon City

EIGHTEENTH CONGRESS
First Regular Session

HOUSE BILL NO! 741

INTRODUCED BY REPRESENTATIVES MAXIMO, JR. Y. DALOG,
SOLOMON R. CHUNGALAO AND ALLEN JESSE C. MANGAOANG

AN ACT
PROTECTING THE RIGHTS OF INDIGENOUS PEOPLES AND
INDIGENOUS CULTURAL COMMUNITIES AFFECTED BY RENEWABLE
ENERGY INVESTMENTS IN THEIR ANCESTRAL LANDS, AMENDING
CERTAIN PROVISIONS OF REPUBLIC ACT 9513, OTHERWISE KNOWN
AS “THE RENEWABLE ENERGY ACT OF 2008”

Be it enacted by the Senate and House of Representatives of the Philippines in
Congress assembled:

SECTION 1. A new subsection denominated as subsection 4(A) before the
word “Biomass Energy Systems” in Section 4 of Republic Act 9513, is hereby inserted
to read as follows:

“SEC. 4. Definition of Terms. - As used in this Act, the following terms
are herein defined:

“(A) ANCESTRAL DOMAINS REFER TO ALL AREAS
GENERALLY BELONGING TO INDIGENOUS CULTURAL
COMMUNITIES OR INDIGENOUS PEOPLES COMPRISING LANDS,
INLAND WATERS, COASTAL AREAS, AND NATURAL RESOURCES
THEREIN, HELD UNDER A CLAIM OF OWNERSHIP, OCCUPIED OR
POSSESSED BY THEMSELVES OR THROUGH THEIR ANCESTORS,
COMMUNALLY OR INDIVIDUALLY SINCE TIME IMMEMORIAL,
CONTINUOUSLY TO THE PRESENT EXCEPT WHEN INTERRUPTED
BY WAR, FORCE MAJEURE OR DISPLACEMENT BY FORCE,
DECEIT, STEALTH OR AS A CONSEQUENCE OF GOVERNMENT
PROJECTS OR ANY OTHER VOLUNTARY DEALINGS ENTERED
INTO BY GOVERNMENT AND PRIVATE INDIVIDUALS,
CORPORATIONS, AND WHICH ARE NECESSARY TO ENSURE
THEIR ECONOMIC, SOCIAL AND CULTURAL WELFARE. IT SHALL
INCLUDE ANCESTRAL LAND, FORESTS, PASTURE, RESIDENTIAL,
AGRICULTURAL, AND OTHER LANDS INDIVIDUALLY OWNED



: WHETHER ALIENABLE AND DISPOSABLE OR OTHERWISE,
; HUNTING GROUNDS, BURIAL GROUNDS, WORSHIP AREAS,
BODIES OF WATER, MINERAL AND OTHER NATURAL
RESOURCES, AND LANDS WHICH MAY NO LONGER BE
EXCLUSIVELY OCCUPIED BY INDIGENOUS CULTURAL
COMMUNITIES OR INDIGENOUS PEOPLES BUT TRADITIONALLY
HAD ACCESS FOR THEIR SUBSISTENCE AND TRADITIONAL
ACTIVITIES, PARTICULARLY THE HOME RANGES OF INDIGENOUS
CULTURAL COMMUNITIES OR INDIGENOUS PEOPLES WHO ARE

STILL NOMADIC OR SHIFTING CULTIVATORS;”

SEC. 2. A new subsection denominated as Subsection 4(a-1) after the word
“ancestral domain” in the immediately preceding subsection, is hereby inserted and
the old Subsection 4(a) is hereby renumbered as Subsection 4(A-2), to read as
follows:

“(A-1) ANCESTRAL LANDS REFER TO LAND OCCUPIED,
POSSESSED AND UTILIZED BY INDIVIDUALS, FAMILIES AND
CLANS WHO ARE MEMBERS OF THE INDIGENOUS CULTURAL
COMMUNITIES OR INDIGENOUS PEOPLES SINCE TIME
IMMEMORIAL, BY THEMSELVES OR THROUGH THEIR
PREDECESSORS-IN-INTEREST, UNDER CLAIMS OF INDIVIDUAL
OR TRADITIONAL GROUP OWNERSHIP, CONTINUOUSLY, TO THE
PRESENT EXCEPT WHEN INTERRUPTED BY WAR, FORCE
MAJEURE OR DISPLACEMENT BY FORCE, DECEIT, STEALTH, OR
AS A CONSEQUENCE OF GOVERNMENT PROJECTS AND OTHER
VOLUNTARY DEALINGS ENTERED INTO BY GOVERNMENT AND
PRIVATE INDIVIDUALS [/CORPORATIONS] OR JURIDICAL
ENTITIES, INCLUDING RESIDENTIAL LOTS, RICE TERRACES OR
PADDIES, PRIVATE FORESTS, SWIDDEN FARMS AND TREE
LOTS;”

SEC. 3. A new subsection denominated as Subsection 4(n-1) after the word
“Energy Regulatory Commission,” is hereby inserted to read as follows:

“(N-1) FREE AND PRIOR INFORMED CONSENT REFERS TO
THE CONSENSUS OF ALL MEMBERS OF THE INDIGENOUS
CULTURAL COMMUNITIES OR INDIGENOUS PEOPLES TO BE
DETERMINED IN ACCORDANCE WITH THEIR RESPECTIVE
CUSTOMARY LAWS AND PRACTICES, FREE FROM ANY
EXTERNAL MANIPULATION, INTERFERENCE AND COERCION,
AND OBTAINED AFTER FULLY DISCLOSING THE INTENT AND
SCOPE OF THE ACTIVITY, IN A LANGUAGE AND PROCESS
UNDERSTANDABLE TO THE COMMUNITY;"

SEC. 4. A new subsection denominated as Subsection 4(bbb-1) after the word
“Transmission of Electricity,” is hereby inserted to read as follows:



“(BBB-1) "WATERSHED” IS A LAND AREA DRAINED BY A
STREAM OR FIXED BODY OF WATER AND ITS TRIBUTARIES
HAVING COMMON OUTLET FOR SURFACE RUN-OFF. IT
ENCOMPASSES THE TOPOGRAPHIC AND HYDROLOGICAL
BOUNDARIES OF THE TOTAL LAND AREA THAT CONTRIBUTES TO
THE FLOW OF THE WATER BODY, UPSTREAM OF THE WATER
TAPPING POINT, SUCH AS THE DAM CREST.

SEC. 5. A new section denominated as Section 13-A is hereby inserted after

Section 13 of the same Act to read as follows:

“SEC. 13-A. ECOLOGICAL FEES. TO ENSURE THE CONTINUOUS
SUPPLY OF WATER IN HYDROPOWER INVESTMENTS, THE
CONCERNED GENERATION COMPANY SHALL PAY AN ECOLOGICAL FEE
EQUAL TO ONE-HALF PERCENT (0.5%) OF THE GROSS RECEIPTS OF
THE RENEWABLE ENERGY RESOURCE DEVELOPER FROM THE SALE
OF RENEWABLE ENERGY PRODUCED AND SUCH OTHER INCOME
INCIDENTAL TO AND ARISING FROM THE RENEWABLE ENERGY
GENERATION, TRANSMISSION, AND SALE OF ELECTRIC POWER SOLD
PER YEAR TO BE USED EXCLUSIVELY FOR THE MAINTENANCE AND
PRESERVATION OF THE WATERSHED WHICH SUPPLIES WATERTO THE
HYDROPOWER PLANT. SAID ECOLOGICAL FEE SHALL BE GIVEN
DIRECTLY TO THE LOCAL GOVERNMENT UNITS WHERE THE
WATERSHED IS LOCATED.”

SEC. 6. A new section denominated as Section 14-A is hereby inserted after

Section 14 of the same Act to read as follows:

“SEC. 14-A. COMPLIANCE WITH FREE AND PRIOR INFORMED
CONSENT. - NO RE APPLICATION OF ANY RE DEVELOPER SHALL BE
ACCEPTED WITHOUT THE FREE AND PRIOR INFORMED CONSENT OF
THE INDIGENOUS CULTURAL COMMUNITY OR INDIGENOUS PEOPLES
CONCERNED AND A CERTIFICATION PRECONDITION ISSUED BY THE
NATIONAL COMMISSION ON INDIGENOUS PEOPLES, AS SPECIFIED
UNDER SECTION 59 OF REPUBLIC ACT NO. 8371, OTHERWISE KNOWN
AS THE “INDIGENOUS PEOPLES RIGHTS ACT OF 1997, UPON
VERIFICATION BY THE DOE, THAT A CONTRACT AREA OR A
PREDETERMINED AREA IS WITHIN OR COVERS AN ANCESTRAL
LAND/DOMAIN

SEC. 7. A new section denominated as Section 14-B is hereby inserted after

Section 14-A of the immediately preceding section to read as follows:

“SEC. 14-B. ROYALTY PAYMENTS FOR INDIGENOUS CULTURAL
COMMUNITIES. — IN THE EVENT OF AN AGREEMENT BETWEEN THE
GENERATION COMPANY AND THE INDIGENOUS CULTURAL
COMMUNITIES OR INDIGENOUS PEOPLES PURSUANT TO THE



PRECEDING SECTION, THE GENERATION COMPANY SHALL PAY THE
INDIGENOUS CULTURAL COMMUNITIES OR INDIGENOUS PEOPLES
CONCERNED, A ROYALTY PAYMENT EQUAL TO THREE FOURTHS
PERCENT (.75%) OF THE GROSS RECEIPTS OF THE RENEWABLE
ENERGY RESOURCE DEVELOPER FROM THE SALE OF RENEWABLE
ENERGY PRODUCED AND SUCH OTHER INCOME INCIDENTAL TO AND
ARISING FROM THE RENEWABLE ENERGY GENERATION,
TRANSMISSION, AND SALE OF ELECTRIC POWER SOLD PER YEAR.
THIS ROYALTY PAYMENT SHALL FORM PART OF A TRUST FUND FOR
THE SOCIO-ECONOMIC WELL-BEING OF THE INDIGENOUS CULTURAL
COMMUNITIES OR INDIGENOUS PEOPLES.”

SEC. 8. Implementing Rules and Regulations. — Within ninety (90) days from

the effectivity of this Act, the Secretary of the Department of Energy, in coordination
with the Chairperson of the National Commission on Indigenous People, Indigenous
Cultural Communities or Indigenous Peoples’ Representatives, and relevant
stakeholders, promulgate the rules and regulations necessary for the effective
implementation of the provisions of this Act.

SEC. 9. Repealing Clause., — All laws, decrees, executive orders,

administrative orders or parts thereof inconsistent with the provisions of this Act are
hereby repealed, amended, or modified accordingly.

SEC. 10. Effectivity Clause. — This Act shall effect fifteen (15) days after its

publication in the Official Gazette or in at least two (2) newspapers of general
circulation.

Approved,



