Republic of the Philippines
Department of Environment and Natural Resaurces
Visayas Avenue, Diliman, Quezon City
Tel Nos. (632) 929-66-26/28; 929-6635/929-3618/929-4028
IP Phone Trunkline No. 988-3367
Website: http/www.denr.gov.ph/ E-mail: web@denrgov.ph

MEMORANDUM

FOR : The Undersecretary
Field Operations — Luzon, Visayas and Environment

The Directors

Legal Affairs Service
Policy and Planning Service
Climate Change Service

The Bureau Directors
Environmental Management Bureau
Biodiversity Management Bureau
Mines and Geosciences Bureau
Land Management Bureau

FROM : The Director
Legislative Liaison Office

SUBJECT INVITATION TO ATTEND THE JOINT HYBRID MEETING OF
THE COMMITTEE ON ECOLOGY AND COMMITTEE ON
ENERGY OF THE HOUSE OF REPRESENTATIVES

DATE : 10 November 2022

The Committee on Ecology, jointly with the Committee on Energy will hold hybrid
meeting on November 14, 2022 (Monday), 2:00 PM at the Andaya Hall, South Wing, House
of Representatives, Quezon City, and simultaneously via Zoom, for the initial deliberation on
bills pertaining to the treatment of waste.

The measures on Waste Treatment Technology are as follows: House Bills 15
(Romualdez, F.M., et, al), 193 (Romualdo), 422 (Marquez), 4600 (Romero), 5159
(Villafuerte), and 5222 (Luistro). On Waste-to-Energy, these are: House Bills 27 (Velasco),
958 (Tolentino), 1498 (Robes), 2001 (Rodriguez, E.), and 5564 (Versoza).

In this regard, may we request to be provided of additional comments on the bills
on or before November 11,2022 5PM via email at denrlegislative@yahoo.com. Further, your
or your representative’s attendance at the mentioned meeting is requested as the agenda will
deliberate on a bill that is of significance 1o your mandates.

MEMO NO. 2022 - 789



Attached herewith are the invitation letter and for your perusal, the copies of the House
Bills may be accessed through this link https:/bit.ly/3G52H{o.

Your attendance is highly encouraged.

ROMIR . PADIN

cc: Undersecretary for Legal, Administration, Human Resources and Legislative Affairs
Undersecretary for Policy, Planning and International Affairs
Assistant Secretary for Administration and Legislative Affairs



Republic of the Philippines
House of Representatives
Nineteenth Congress

JOINT COMMITTEES ON ECOLOGY AND ENERGY

09 November 2022

HON. MA. ANTONIA YULO-LOYZAGA
Sccretary
Department of Environment and Natural Resources

Dear Secretary Yulo-Loyzaga:
We are pleased to inform you that the Committee on Ecology jointly with the Committee on

Energy will hold a meeting on 14 November 2022 (Monday) at 2:00 P.M, to deliberate on bills
pertaining to the treatment of wastc.

The measures on Waste Treatment Technology arc as follows: House Bills 15 (Romualdez, F.M.,
et.al.), 193 (Romualdo), 422 (Marguez), 4600 (Romero), 5159 (Villaficerte), and 5222 (Luistro). On
Waste-to-Energy, these are: House Bills 27 (Velasco), 958 (Tolentino), 1498 (Robes), 2001
(Rodriguez, E.), and 5564 (Verzosa). The bills arc accessible at www.congress.gov.ph. Attached is
the Meeting Agenda.

In this connection, may we invite you or your competent representative to join us in the aforesaid
meeting to sharc your views and recommendations on the above legislative proposals. We would
also appreciate receiving your position paper at least two (2) days prior to the meeting.

We arc carnestly requesting your attendance in-person, taking note of the following protocol:

a. Venue is at Andaya Hall, South Wing, House of Representatives.

b. The names of participants must be submitted to the Secretariat not later than 10 November
2022 (Thursday) 12 noon, as admission depends upon carlier coordination with House
offices responsible for sccurity, gate access, and antigen testing.

c. The House provides complimentary antigen testing for essential resource persons, who
are advised to arrive an hour ecarlier than the schedule. A negative antigen test result from
a DOH-accredited laboratory 1-2 days before the meeting is also acceptable.

Virtual participants may access the meeting through the following Zoom details:
a. Link o htpsfusO2web.coom.us/i/8 1195908125 2pmvd =01 150 10dIdwe DM2 0 XMz FRRUXJIZ=09
b. MeetingID : 8119590 8125
c. Passcode : 667262
d. Submit attendee’s name, designation, email address, and phone number at lcast 24 hours
prior to the meecting.
e. Only essential representatives of the organization are encouraged to enter the Zoom room.

Confirmation of attendance or any query may be coursed through /rep.ecology@gmail.com or to
Ms. Marlyn Panganiban at 09171206917.

Thank you very much.
Very truly yours,

HON. MARLYN B. ALONTE
Chairperson

For the Chairperson:

ko

ATTY. DILBERT N. QUETULIO
Commiittee Secretary
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Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City

JOINT MEETING OF

The COMMITTEE ON ECOLOGY and COMMITTEE ON ENERGY

14 November 2022, 2PM
In Person: Andaya Hall, House of Representatives
Zoom Meeting ID: 811 9590 8125 * Passcode : 667262

AGENDA

CALL TO ORDER

REMARKS OF C/ECOLOGY CHAIRPERSON MARLEN B. ALONTE

REMARKS OF C/ENERGY CHAIRPERSON LORD ALLAN JAY Q. VELASCO

ACKNOWLEDGEMENT OF GUESTS

DELIBERATION OF THE FOLLOWING BILLS ON WASTE TREATMENT

TECHNOLOGY AND WASTE-TO-ENERGY

TREATMENT TECHNOLOGY

1.

H.B. No. 15 - An Act Regulating The Use Of Treatment Technology For
Municipal And Hazardous Wastes, Repealing For The Purpose Section 20 Of
Republic Act No. 8749, Entitled "The Philippine Clean Air Act Of 1999" By Reps.
Ferdinand Martin G. Romualdez, Yedda Marie K. Romualdez, And Jude A.
Acidre

H.B. No.193 - An Act Regulating The Use Of Treatment Technology For
Municipal And Hazardous Wastes, Repealing For The Purpose Section 20 Of
Republic Act No. 8749, Entitled "The Philippine Clean Air Act Of 1999" By Rep.
Jurdin Jesus M. Romualdo

H.B. No. 422 - An Act Regulating The Use Of Treatment Technology For
Municipal And Hazardous Wastes, Repealing For The Purpose Section 20 Of
Republic Act No. 8749, Entitled ‘The Philippine Clean Air Act Of 1999° By Rep.
Carlito S. Marquez

H.B. No. 4600 - An Act Regulating The Use Of Treatment Technology For
Municipal And Hazardous Wastes, Repealing For The Purpose Section 20 Of
Republic Act No. 8749, Otherwise Known As "The Philippine Clean Air Act Of
1999" By Rep. Michael L. Romero, Ph.D.
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5.

H.B. No. 5159 - An Act Regulating The Use Of Treatment Technology For
Municipal And Hazardous Wastes, Repealing For The Purpose Section 20 Of
Republic Act No. 8749, Otherwise Known As "The Philippine Clean Air Act Of
1999" By Rep. Luis Raymund "Lray" F. Villafuerte Jr.

H.B. No. 5222 - An Act Regulating The Use Of Treatment Technology For
Municipal And Hazardous Wastes, Repealing For The Purpose Section 20 Of
Republic Act No. 8749, Otherwise Known As "The Philippine Clean Air Act Of
1999" By Rep. Gerville R. Luistro

WASTE-TO-ENERGY

7.

10.

11.

H.B. No. 27 - An Act Establishing A National Energy Policy And Regulatory
Framework For Facilities Utilizing Waste-To-Energy Technologies, By Rep. Lord
Allan Jay Q. Velasco

H.B. No. 958 - An Act Allowing The Use Of Waste To Energy Technology In
Electricity, Fuel And Heat Generation, And For Other Purposes, By Rep. Aniela
Bianca D. Tolentino

H.B. NO. 1498 - An Act Establishing The Use Of Ecological Waste-To-Energy
Management System, Amending For The Purpose Republic Act No. 8749,
Otherwise Known As The Clean Air Act Of 1999, And For Other Purposes, By
Rep. Florida "Rida" P. Robes

H.B. No. 2001 - An Act Allowing The Use Of Waste To Energy Technology In
Electricity, Fuel And Heat Generation, And For Other Purposes By Rep. Eulogio
R. Rodriguez

H.B. No. 5564 - An Act Establishing A National Energy Policy And Regulatory
Framework For Facilities Utilizing Waste-To-Energy Technologies, By Rep.
Samuel S. Verzosa Jr.

OTHER MATTERS

ADJOURNMENT




Republic of the Philippines
HOUSE OF REPRESENTAT
Quezon City, Metro Manila

NINE]

HOU

First Regular Session

FTEENTH CONGRESS

sepuno, 193

INTRODUCED BY REPRESENTATIVE JURDIN JESUS M. ROMUALDO

EXPLLANATORY NOTE

This bill seeks to'amend pertinent provisions of Republic Act No. 8749 otherwise known as “the
Phitippine Clean Air Act of 1999” and Republic Act No. 9003 otherwise known as “the Ecological

Solid Waste Management Act of 20007

pertaining to the ban on incineration of waste.

With the importance of the subject, I am refiling this bill which will benefit the entire country and

our communities. Our aim is to reduce
unit and minimize further damage to ou

This bill sets the standards on the use o
hazardous wastes, or for the processing
of Environment and Natural Resources
promotion and the use of modern techn
treatment, utilization. and disposal of re

It also mandates the local government
facilities in consonance with their respa
by the National Solid Waste Managemg

The Department of Science and Tech
verification that will be used {or the tred
of Energy (DOE) will be responsible fq
recover energy based on the energy outy
Energy Plan in harmony with the Natio

This proposed measure grants fiscal an
waste treatment programs.

It stipulates the fines and penalties for
under specified environmental, energy ¢

The implementing guidelines shall be

and resolve the garbage issue of every local government
r environment and ecological system.

[ treatment technologies for the disposal of municipal and
p{ any waste material for fuel. It mandates the Department
DENR) to implement and enforce this Act, including the
blogy, environment-friendly and safe technologies for the
sidual wastes.

units 1o facilitate the establishment of waste treatment
ctive ten-year solid waste management plans as approved
nt Commission (NSWMC).

ology (DOST) will undertake the necessary technology
tment or waste processing projects. While the Department
r the accreditation and classification of facilities that will
»ut and the inclusion of a strategy on this in the Philippines
nal Solid Waste Management Framework.

i non-fiscal incentives 1o registered investors and hosts of

violations of standards, rules and regulations promulgated
and science and technology laws.

crafied by the DENR in coordination with the National

Science and Waste Management Comi

mission (NSWM), Department of Energy, Department of



This bill seeks 1o repeal Section 20 of Republic Act No. 8749 on the ban on incineration, and parts
of Republic Act No. 9003 which are de¢med inconsistent with this new measure.

The strong support of the Members off Congress is hereby sought for the early passage of this
measure.

JURDI S M. ROMUALDO
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Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quegon City, Metro Manila

NINETEENTH CONGRESS
Hirst Regular Session

HOUSE BILL No. 193

INTRODUCED BY REPRESENTATIVE JURDIN JESUS M. ROMUALDO

AN ACT

REGULATING THE USE OF TREATMENT TECHNOLOGY FOR MUNICIPAL
AND HAZARDOUS WASTES, REPEALING FOR THE PURPOSE SECTION 20 OF
REPUBLIC ACT NO. 8749, ENTITLED “THE PHILIPPINE CLEAN AIR ACT OF
1999”

Be it enacted by the Senate and the House of Representatives of the Philippines in
Congress assembled:

SECTION 1. Tirle. —This Adt shall be known and referred to as the “Waste Treatment
Technology Act”.

Sec. 2. Regulation of Waste|Treatment Technology. — Thermal and other treatment
technologies for the disposal of munigipal and hazardous wastes, or for the processing of any
waste material for fuel, whether for dommercial use or not, shall be designed and operated to
meet the standards established pursuant to this Act and its implementing rules and regulations.
These technologies shall be fitted with equipment that will continuously monitor, record and
make publicly available the reported| data on their emissions or air pollutant concentrations.
Proposed facilities that recover energy shall be given priority over other treatment technologies.
Entities utilizing such technologies shall incorporate in their facilities or operations appropriate
material recovery program. Thermal treatment units shall treat wastes at a temperature of not
less than eight hundred fifty degrees ¢entigrade (850°C).

Sec. 3. Role of the Department of Environment and Natural Resources (DENR). — The
DENR shall be primarily responsiblg for the implementation and enforcement of this Act. It
shall promote the use of state-of-the-art, environmentally-sound and safe technologies for the
handling, treatment, thermal or non-thermal destruction, utilization, and disposal of residual
wastes.

Pursuant to Sec. 15 of R.A Na. 8749, otherwise known as the “Clean Air Act of 1999”,
the Pollution Research and Development Program shall likewise include the continuous
monitoring, evaluation, and development of more appropriate air quality guideline values and
standards for the treatment of municipal and hazardous wastes, or for the processing of any
waste material for fuel.
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Sec. 4. Role of Local Govern
The LGUs are hereby mandated to
jurisdictions a comprehensive solid
segregation, recycling, composting,
shall be facilitated by LGUs within

ment Units (LGUs) in Setting Up Treatment Facilities. —
promote, encourage and implement in their respective
waste management plan that includes waste reduction,
ind recovery. The establishment of treatment facilities
a region, province, or strategically clustered LGUs in

consonance with their respective ten-year solid waste management plans: Provided, That these
arc consistent with the national solid waste management framework established pursuant to
R.A. No. 9003, otherwise known as the Ecological Solid Waste Management Act of 2000.

Sec. 5. Role of the National Solid Waste Management Commission (NSWMC) - The
solid waste management plans and sipplemental disposal plans of all LGUs, including those
which may carry out trcatment projects, shall be submitted to the NSWMC which shall render

a decision within ten (10) working d

ays from submission thereof. The NSWMC shall put in

writing the reasons for either approving or denying such plans.

Sec. 6. Role of the Department of Science and Technology (DOST). - The DOST shall

undertake the necessary verification

pf the technology that will be used for the treatment or

waste processing projects. The verification shall be completed and reported in writing within

ten (10) working days from receipt
application is for a new technology.

of the application, or twenty (20) working days if the

Sec. 7. Role of the Departmeny of Energy (DOE). — The DOE, in addition to its powers

and functions under R.A. No. 7638,

htherwise known as “The Department of Energy Act of

1992, shall, insofar as the establishment and operation of facilities that recover energy:

(a) Accredit and classify facilities that recover energy based on the energy output, and

determine the standards, criteria and
9136, otherwise known as the “Elect
No. 9367, otherwise known as the “Bi

requircments applicable therefor pursuant to R.A. No.
ric Power Industry Reform Act (EPIRA) of 2001,” R.A.
pfuels Act 0f 2006, and R.A. No. 9513 otherwise known

as the “Rencwable Energy Act of 2008, whichever is applicable;

(b) Include a strategy in the

Philippines Energy Plan, taking into consideration the

National Solid Waste Management Framework;

(c) Make available to the public, especially to potential investors for these facilities,

local and national information on the
(i) current and potential

(i1) inventory of existing

following:
uses of facilities in relation to solid waste management;

facilities; and,

(iii) other relevant information.

Sec. 8. Responsibility of Ow.

ner and Operator. — Responsibility for compliance with

the standards promulgated for the establishment and operation of waste treatment facilities

shall rest with the owner and/or ope

rator thercof. If, by virtue of a contract, the operator is

primarily and solely responsible for gompliance with the standards, the same shall not relieve
the owner of the requirement to exerdise due diligence to ensure the operator’s compliance. In
the event that the ownership of the fa&i]ity is transferred to another person, the previous owner

shall notify the new owner of the st
facility, and the laws and regulations

These standards for operation]

andards and the conditions set for the operation of said
that the new owner or operator has to comply with.

of waste treatment or processing facility may be made

more stringent by not more than five percent (5%): Provided, That the more stringent standards

o]
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shall be effected ten (10) years fol]o'rving the commencement of the operation of the facility
that is established after the effectivity| of this Act.

Sec. 9. Grant of Incentives. - Fiscal and non-fiscal incentives shall be granted to
registered investors and hosts of wasle treatment programs.

(a) Fiscal and Non-Fiscal Incentives. - Upon cerlification by the DOE, waste-to-energy
projects, as defined in this Act, shall be included in the strategic investments priority plan (SIPP)
of the Board of Investments (BOI) land shall be entitled to the incentives provided under
Executive Order No. 226, otherwise known as the "Omnibus Investments Code of 1987", as
amended, and any other applicable laws for ten (10) years from the effectivity of this Act:
Provided, That after the aforementioned period, the inclusion of waste-to-energy projects in
the annual investment priorities plan shall be reviewed and may be extended by the BOI:
Provided, further, That waste-to-energy projects shall be exempt from Article 32(1) of
Executive Order No. 226.

(b) Financial Assistance Pragram — Government financial institutions such as the
Landbank of the Philippines, Development Bank of the Philippines, Government Service
Insurance System, and such other goyernment institutions providing financial service shall, in
accordance with and to the extent allowed by the enabling provisions of their respective
charters or applicable laws, accord thigh priority in the extension of financial services to
individuals, enterprises, or private entitics engaged in putting up treatment facilities: Provided,
That these institutions shall allocate five percent (5%} of their loan portfolio to waste treatment
projects.

(c) Extension of Grants and Incentives to LGUs — Provinces, cities and municipalities,
the treatment facilities plans of which have been duly approved by the NSWMC for adopting
innovative waste treatment programs, may be entitled to receive grants for the purpose of
developing their technical capacities toward actively participating in the waste trcatment
projects. The LGUs that host common trcatment facilitics shall be entitled to incentives as may
be determined by the NSWMC.

Sec. 10. Fines and Penalties. - Violations of the provisions of this Act, or the standards
or rules and regulations promulgated|for treatment facilities shall be fined or penalized under
the provisions of P.D. 1586, otherwisge known as the Environmental Impact Statement System;
R.A. No. 6969, otherwise known as the Toxic Substances and Hazardous and Nuclear Waste
Control Act of 1990; R.A. No. 8749;|R.A. No. 9003; and R.A. No. 9275, otherwisc known as
the Philippine Clean Water Act of 2004. For waste-to-energy facilities, the penal schemes
established under the Philippine Grid Code and Philippine Distribution Code pursuant to RA
No. 9136, shall likewise apply.

Sec. 11. Congressional Oversight — The Joint Congressional Oversight Committee
created under R.A. No. 9003 shall exercise oversight powers over the solid waste management
aspect of the implementation of this Act. The Joint Congressional Energy Commission, created
under R.A. No. 9136 or the EPIRA jof 2001 and renamed under R.A. No. 11285, otherwise
known as the “Energy Efficiency and Conservation Act,” shall exercise oversight powers over
the energy aspect of the implementation of this Act.

Sec. 12. Implementing Rules and Regulations. =The DENR, in coordination with the
NSWMC, DOE, BOIJ, DTI, Bureau of Internal Revenue, the Bureau of Customs, academe or
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research institutions, and other concerned agencies, shall promulgate the implementing rules
and regulations for this Act within three (3) months after its approval.

Sec. 13. Report to Congress —
to the President of the Philippines
appropriate monitoring, evaluation, 3

The DENR, in coordination with NSWMC, shall submit
and to Congress an annual report, which includes the
nd recommendation, on the implementation progress of

this Act not later than March 30 of every year following the approval of this Act.

Sec. 14. Separability Claus
unconstitutional, such declaration sha

e.— If any part or section of this Act is declared
11 not affect the other parts or sections of this Act.

Sec. 15. Repealing Clause. + Section 20 of R.A. No. 8749 otherwise known as the

“Philippine Clean Air Act of 1999”
9003 otherwise known as the “Ecolg
laws, presidential decrees, executiV

is hereby repealed. The pertinent provision of R.A. No.
gical Solid Waste Management Act of 2000”, and other
¢ orders, rules and regulations inconsistent with any

provisions of this Act shall be deemed repealed or modified accordingly.

Sec. 16. Effectivity. — This Act shall take effect fifteen (15) days after publication in
the Official Gazette or in a newspaper of general circulation.

Approved.




Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City, Metro Manila

NINETEENTH CONGRESS
First Regular Session

HOUSE BILLNGIU 422

Introduced by Representative CARLITO S. MARQUEZ

EXPLANATORY NOTE

This refiled bill secks to amend and/or repeal pertinent provisions of Republic Act
8749 or the Philippine Clean Air Act of 1999 and Republic Act 9003 or the Ecological
Solid Waste Management Act of 2000 with regard to the ban on incineration of waste.

The proposed measure was approved and passed by the House of Representatives
on Third and Final Reading both in the 17th and 18th Congress. In the 18th Congress, this
was approved on 24 November 2020 and was both transmitted to and received by the
Senate on 25 November 2020.

The Philippines is a beautiful country that unfortunately has a number of focal
environmental concerns which need to be dealt with. One of these critical issues is with
regard to the mismanagement of garbage and wastes which cause other types of
environmental disasters such as flooding, erosion, landslides and other dangers on
landfills and dumpsites that include health concerns among the people living nearby.
Since the inception of these two (2) relevant laws, the local government units, especially
in the metropolis are unrelenting in executing these two regulations. However, the LGUs
can just do so much. According to the National Economic Development Authority, only
26% of LGUs nationwide implement the Solid Waste Management Act.

Look at Metro Manila ~ it stinks 1o high heavens. Metro Manila residents had
become such prolific litterbugs that the supposedly local problem of household garbage
had become a national concern. They generate so much garbage that they are responsible
for one-fourth of the country’s daily output of solid waste, according to the Department
of Environment and Natural Resources (DENR). The DENR said Metro Manila produced
about 8,400 to 8,600 tons of trash per day. That volume already accounts for about 25%
of the country’s daily solid waste generation of some 35,000 tons an average of 0.7
kilogram of waste a day, about “130% higher” than the global average of 0.3 kilogram per
person per day. However, only 6,000 tons end up in legal waste facilities while the rest

1




are illegally dumped in private lands, creeks, rivers and at times, are even burned openly.
The more waste in the Philippines causes the increase in global warming, high
temperature and less oxygen because of the air pollution. From flooding to dengue, from
poliuted rivers and creeks to mountains of irash, from the unnecessary death of fishes
that accidentally swallowed plastic bags in the seas to global warming, garbage is the
common denominator. The paradise island of Boracay is also threatened by this dilemma.
Businessmen fear that a Smokey Mountain similar to the mountain of trash that used to
obscure Tondo, Manila could rise up if the temporary garbage dump in Sitio Bulabog,
Barangay Balabag is closed down. This poses a health and environmental hazard in Malay;,
AKlan.

Given the perennial garbage problems in the Philippines which harm the
environment, waste management is indeed a necessary step to resolve and minimize all
garbage-related problems in the country. Apparently, most landfills and garbage
dumpsites filled up very fast. As such, there is a great danger that the country may run
out of proper dumpsites and waste facilities which will ultimately lead to further

environmental and human hazards.

Some of the local government bodies in the Philippines are currently pursuing the
best methods to solve the ever-increasing garbage problem in the country. Some
provinces in the country pursue the privatization of their solid waste management efforts
in order to diminish the negative effects of garbage mismanagement. On the other hand,
the Philippine Congress is also actively prioritizing the creation of new laws and policies
intended to strengthen proper waste management practices in the country. In fact, just
recently, some lawmakers have already filed a bull which requires LGUs to make use of
garbage trucks with “onboard compactor” for the proper transportation and collection of
solid waste. Basically, the main purpose of this onboard compactor is to compact solid
waste while these are in transit and ultimately, reduce the total volume of solid waste and

minimize the amount of waste generated in the major cities and localities in the country.

The Philippine government recogunizes the fact that there are many possible
solutions to address the ever-growing problem on waste generation. Unfortunately, there
are also many given constraints to totally eradicate this huge garbage problem in the

country.

Section 20 of the Clean Air Act of 1999 specifically prohibits incineration and the
Solid Waste Management Act of 2000 makes it a policy for the State to “adopt a
systematic, comprehensive and ecological solid waste management program which

shall ensure the proper segregation, collection, transport, storage, treatinent and

2



disposal of solid waste through the formulation and adoption of the best environmental

practice in ecological waste management excluding incineration.”

We refute that incineration of waste is harmful to the environment. Even the
Supreme Court has pronounced in its doctrinal ruling in MMDA vs. JANCOM
ENVIRONMENTAL CORPORATION (G.R. No. 147465, January 30, 2002) which states
that the Clean Air Act of 1999 does not absolutely prohibit incinerators as a mode of waste
disposal “rather only those burning processes which emit poisonous toxic fumes are
banned.” By the same token, some city councils who are alrecady alarmed by the garbage
menace have already passed resolutions of their own asking the repeal of the two laws,
citing that a sustainable and long-term solution is necessary for the setting up of an in-
city, state-of-the-art WTE (waste-to-energy) facility, similar to those extensively used in

the US, Japan, South Korea an developed countries in Lurope.

The anti-incinerator coalition should take note that the myth about this technology
is already proven wrong. There is no scientific fact that it emits over 200 toxic or
potentially toxic substances, including dioxin and furans, which are chemicals that cause
cancer, birth defects, and neurological disorders. It is not also correct to say that

incinerators have high operating costs and pose environmental risks.

This proposed measure will pave the way for the necessary and modern solution to
the perennial garbage problem that has been the major headache of the government and
in the process would serve to attract more investors in the country. The waste-to-energy
projects will have safety features in consonance with the terms of reference based on its
alleged advantages of greatly reduced waste volume, prolongation of the service life of the

disposal site, and generation of electricity.

Immediate passage of this bill is earnestly sought.

0a &

ENGR. CARIATO “Lito”S. MARQUEZ
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Republic of the Philippines
HOUSE OF REPRESENTATIVES
Quezon City, Metro Manila

NINETEENTH CONGRESS
First Regular Session

Jé 422

HOUSE BILL N

Introduced by Representative CARLITO S. MARQUEZ

AN ACT
REGULATING THE USE OF TREATMENT TECHNOLOGY FOR MUNICIPAL
AND HAZARDOUS WASTES, REPEALING FOR THE PURPOSE SECTION 20
OF REPUBLICACT NO. 8749, ENTITLED "THE PHILIPPINE CLEAN AIRACT

OF 1999”

Be it enacted by the Senate and the House of Representatives of the Philippines in
Congress assembled:

SECTION 1. Title. - This Act shall be known and referred to as the "Waste

Treatment Technology Act”.
Sec. 2. Regulation of Waste Treatment Technology. — Thermal and other

treatment technologies for the disposal of municipal and hazardous wastes, or for the
processing of any waste material for fuel, whether for commercial use or not, shall be
designed and operated to meet the standards established pursuant to this Act and its
implementing rules and regulations. These technologies shall be fitted with equipment
that will continuously monitor, record and make publicly available the reported data on
their emissions or air pollutant concentrations. Proposed facilities that recover energy
shall be given priority over other treatment technologies. Entities utilizing such
technologies shall incorporate in their facilities or operations appropriate material
recovery program. Thermal treatment units shall treat wastes at a temperature of not less
than eight hundred fifty degrees centigrade (850°C).

Sec. 3. Role of the Departiment of Environment and Natural Resources (DENR).
— The DENR shall be primarily responsible for the implementation and enforcement of
this Act. It shall promote the use of state-of-the-art, environmentally-sound, and safe
technologies for the handling, treatment, thermal or non-thermal destruction, utilization,

and disposal of residual wastes.
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Pursuant to Sec. 15 of R.A No. 8749, otherwise known as the "Clean Air Act of
1999", the Pollution Research and Development Program shall likewise include the
continuous monitoring, evaluation, and development of more appropriate air quality
guideline values and standards for the treatment of municipal and hazardous wastes, or
for the processing of any waste material for fuel.

Sec. 4. Role of Local Government Units (LGUs) in Setting Up Treatment
Facilities. — The LGUs are hereby mandated to promote, encourage and implement in
their respective jurisdictions a comprehensive solid waste management plan that includes
waste reduction, segregation, recycling, composting, and recovery. The establishment of
treatment facilities shall be facilitated by LGUs within a region, province, or strategically
clustered LGUs in consonance with their respective ten-year solid waste management
plaus: Provided, That these are consistent with the national solid waste management
framework established pursuant to R.A. No. 9003, otherwise known as the Ecological
Solid Waste Management Act of 2000.

Sec. 5. Role of the National Solid Waste Management Commission (NSWMC). —
The solid waste management plans and supplemental disposal plans of all LGUs,
including those which may carry out treatment projects, shall be submitted to the
NSWMC which shall render a decision within ten (10) working days from submission
thereof. The NSWMC shall put in writing the reasons for either approving or denying such
plans.

Sec. 6. Role of the Department of Science and Technology (DOST). — The DOST
shall undertake the necessary verification of the technology that will be used for the
treatiment or waste processing projects. The verification shall be completed and reported
in writing within ten (10) working days from receipt of the application, or twenty (20)
working days if the application is for a new technology.

Scc. 7. Role of the Department of Energy (DOE). — The DOE, in addition to its
powers and functions under R.A. No. 7638, otherwise known as "The Department of

Energy Act of 1992," shall, insofar as the establishment and operation of facilities that

reCcover energy.
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(a) Accredit and classify facilities that recover energy based on the energy output,
and determine the standards, criteria and requirements applicable therefor pursuant to
R.A No. 9136, otherwise known as the "Electric Power Industry Reform Act (EPIRA) of
2001," R.A. No. 9367, otherwise known as the "Biofuels Act of 2006," and R.A. No. 9513
otherwise known as the "Renewable Energy Act of 2008," whichever is applicable;

(b) Include a strategy in the Philippines Energy Plan, taking into consideration the
National Solid Waste Management Framework;

(¢) Make available to the public, especially to potential investors for these facilities,
local and national information on the following:

(i) current and potential uses of facilities in relation to solid waste
management;

(ii) inventory of existing facilities; and,

(iil) other relevant information.

Sec. 8. Responsibility of Owner and Operator. - Responsibility for compliance
with the standards promulgated for the establishment and operation of waste treatinent
facilities shall rest with the owner and/or operator thereof. If, by virtue of a contract, the
operator is primarily and solely responsible for compliance with the standards, the same
shall not relieve the owner of the requirement to exercise due diligence to ensure the
operator's compliance. In the event that the ownership of the facility is transferred to
another person, the previous owner shall notify the new owner of the standards and the
conditions set for the operation of said facility, and the laws and regulations that the new
owner or operator has to comply with.

These standards for operation of waste trcatment or processing facility may be
made more stringent by not more than five percent (5%): Provided, That the more
stringent standards shall be effected ten (10) years following the commencement of the
operation of the facility that is established after the effectivity of this Act.

Sec. 9. Grant of Incentives. - Fiscal and non-fiscal incentives shall be granted to

registered investors and hosts of waste treatment programs.
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(a) Fiscal and Non-Fiscal Incentives. - Upon certification by the DOE, waste-to-
energy projects, as defined in this Act, shall be included in the strategic investments
priority plan (SIPP) of the Board of Investments (BOI) and shall be entitled to the
incentives provided under Executive Order No. 226, otherwise known as the "Omnibus
Investments Code of 1987", as amended, and any other applicable laws for ten (10) years
from the effectivity of this Act: Provided, That after the aforementioned period, the
inclusion of waste-to-energy projects in the annual investment priorities plan shall be
reviewed and may be extended by the BOI: Provided, further, That waste-to-energy
projects shall be exempt from Article 32(1) of Executive Order No. 226.

(b) Financial Assistance Program. — Government finaucial institutious such as
the Landbank of the Philippines, Development Bank of the Philippines, Government
Service Insurance System, and such other government institutions providing financial
service shall, in accordance with and to the extent allowed by the enabling provisions of
their respective charters or applicable laws, accord high priority in the extension of
financial services to individuals, enierprises, or private entities engaged in putting up
treatment facilities: Provided, That these institutions shall allocate five percent (5%) of
their loan portfolio to waste treatinent projects.

(¢) Extension of Grants and Incentives to LGUs, — Provinces, cities and
municipalities, the treatment facilities plans of which have been duly approved by the
NSWMC for adopting innovative waste treatment programs, may be entitled to receive
grants for the purpose of developing their technical capacities toward actively
participating in the waste treatiment projects. The LGUs that host common treatment
facilities shall be entitled to incentives as may be determined by the NSWMC.,

Sec. 10. Fines and Penalties. - Violations of the provisions of this Act, or the
standards or rules and regulations promulgated for treatment facilities shall be fined or
penalized under the provisions of P.D. 1586, otherwise known as the Environmental
Impact Statement System; R.A. No. 6969, otherwise known as the Toxic Substances and
Hazardous and Nuclear Waste Control Act of 1990; R.A. No. 8749; R.A. No. 9003; and

R.A. No. 9275, otherwise known as the Philippine Clean Water Act of 2004. For waste-to-
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energy facilities, the penal schemes-established under the Philippine Grid Code and
Philippine Distribution Code pursuant 10 RA No. 9136, shall likewise apply.

Sec. 11. Congressional Ouversight. — The Joint Congressional Oversight
Committee created under R.A. No. 9003 shall exercise oversight powers over the solid
waste management aspect of the implementation of this Act. The Joint Congressional
Energy Commiission, created under R.A. No. 9136 or the EPIRA of 2001 and renamed
under R.A No. 11285, otherwise known as the "Energy Efficiency and Conservation Act,"
shall exercise oversight powers over the energy aspect of the implementation of this Act.

Sec. 12. Implementing Rules and Regulations. — The DENR, in coordination with
the NSWMC, DOE, BOI, DTI, Bureau of Internal Revenue, the Bureau of Customs,
academe or research institutions, and other concerned agencies, shall promulgate the
implementing rules and regulations for this Act within three (3) months after its approval.

Sec. 13. Report to Congress. — The DENR, in coordination with NSWMC, shall
submit to the President of the Philippines and to Congress an annual report, which
includes the appropriate monitoring, evaluation, and recommendation, on the
implementation progress of this Act not later than March 30 of every year following the
approval of this Act.

Sec. 14. Separability Clause. — If any part or section of this Act is declared
unconstitutional, such declaration shall not affect the other parts or sections of this Act.

Sec. 15. Repealing Clause. — Section 20 of R.A. No. 8749 otherwise known as the
"Philippine Clean Air Act of 1999" is hereby repealed. The pertinent provision of R.A. No.
9003 otherwise known as the Ecological Solid Waste Management Act of 2000", and
other laws, presidential decrees, executive orders, rules and regulations inconsistent with
any provisions of this Act shall be deemed repealed or modified accordingly.

Sec. 16. Effectivity. — This Act shall take effect fifteen (15) days after publication
in the Official Gazette or in a newspaper of general circulation.

Approved,



