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, DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES .
f KAGAWARAN NG KAPALIGIRAN AT LIKAS NA YAMAN
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MEMORANDUM
FOR : The Directors
Biodiversity Management Bureau
Land Management Bureau
Mines and Geosciences Bureau
National Water Resources Board
FROM : The OIC Director
Policy and Planning Service
SUBJECT REQUEST FOR REVIEW OF THE PROPOSED REVISIONS TO

BE REFLECTED IN THE 13TH REGULAR FOREIGN
INVESTMENT NEGATIVE LIST

DATE : 09 AUG 2024

This refers to the letter dated 26 July 2024 from the Undersecretary Rosemarie
G. Edillon of the National Economic and Development Authority (NEDA), requesting
the review of the proposed revisions to be reflected in the 13" Regular Foreign
Investment Negative List (RFINL).

Background

The Republic Act No. 7042, also known as the “Foreign Investments Act of
1991”, as amended, mandates the formulation of the RFINL every two (2) years,
covering investment areas or activities with foreign equity restrictions and/or those
reserved to Filipino Nationals. As provided by law, the 13t RFINL will be formulated
to replace the 121" RFINL, which was promulgated last 2022. The 13t RFINL will reflect
changes to Lists A and B, pursuant to existing and recently passed laws, consistent
with the policy to ease the restrictions on foreign participation.

In compliance to this, the NEDA has conducted review of the 12th RFINL on the
following items:
i. Changes in the current laws governing the investment activities/areas in

the RFINL;

ii. Issues in the interpretations of laws in the investment activities/areas in
the RFINL; and

iii. Proposed action/changes to liberalize certain sectors to determine the
revisions that may be reflected under the 13" RFINL

The review resulted in the crafting of the Comparative Matrix of the changes
between the 12th RFINL and the 13th RFINL (please see Attachment A)
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Action Requested

In this regard, we would like to request your good Office to conduct a legali
review of the proposed revisions (comparative matrix'), particularly on the following

sections/items;

Item/Section (12th
RFINL)

Change

Concerned Office

6. Small-scale mining
(Section 3 of RA No.
7076)

Small-scale mining (Section 3
of RA No. 7076)

Mines and Geoscience
Bureau

7. Utilization of
marine resources in
archipelagic waters,
territorial sea and
exclusive economic
zone, as well as
small-scale utilization
of natural resources
in rivers, lakes, bays
and lagoons (Section
2, Article Xll of the

Utilization of marine resources
in archipelagic waters,
territorial sea and exclusive
economic zone, as well as
small-scale utilization of
natural resources in rivers,
lakes, bays and lagoons
(Section 2, Article Xl of the
Constitution)

Biodiversity
Management Bureau
National Water
Resources Board

utilization of natural
resources (Section 2,
Article XIl of the
Constitution)

except: (a) agreements
entered into with the President
for the technical or financial
assistance for large-scale
exploration, development, and
utilization of minerals,
petroleum, and other mineral
oils (Section 2, Article XII of the
Constitution) and (b)
renewable energy, such as
solar, wind, hydro and ocean or
tidal energy (DOE Department
Circular No. DC2022-11-
0034), where full foreign
participation is allowed

Constitution)
16. Exploration, | Exploration, development and | ¢ Mines and
development and | utilization of natural resources Geosciences Bureau

17. Ownership of
private lands (Section
7, Article Xl of the
Constitution; Section
22 of CA No. 141;
Section 4 of RA No.

17. Ownership of private lands
(Section 7, Article XII of the
Constitution; Section 22 of CA
No. 141; Section 4 of RA No.
9182), except a natural born
citizen who has lost his

Land
Bureau

Management

1 Attached as Attachment A




9182), except a | Philippine citizenship and who
natural born citizen | has the legal capacity to enter
who has lost his | into a contract under Philippine
Philippine citizenship | laws (Section 8, Article XII of
and who has the legal | the Constitution; Section 10 of
capacity to enter into | RA No. 7042, as amended by
a contract under | Section 5 of RA No. 8179, as
Philippine laws | further amended by RA 11647;
(Section 10 of RA No. | Section 50 of the IRR of RA
7042, as amended by | 11647)

Section 5 of RA No.
8179)

In line with the 13" RFINL, we would also like to request the submission of your
designated focal points (name, email, & contact number) for matters regarding the
RFINL.

Due to the urgent nature of the matter, we would appreciate receiving your legal
review/comments and/or feedback by 14 August 2024, send through the following
emails: ouppia@denr.gov.ph; cc: odpps@denr.gov.ph; policy@denr.gov.ph &
psddivision@gmail.com.

For your information and consideration, please.

CHERYL L2ISE T. LEAL, EnP
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REPURLIC OF THE PHILIPPINLS
NATIONAL ECONOMIC AND DEVELOPMENT AUTHORITY

26 July 2024

Hon. Maria Antonia Yulo Loyzaga

Secretary

Department of Environment and Natural Resources
DENR Bldg., Visayas Ave.,

Diliman, Quezon City

Subject: Request for Review of the Proposed Revisions to be
Reflected in the 13" Regular Foreign Investment Negative
List (RFINL) .

Dear Secretary Loyzaga:

The Republic Act (RA) No. 7042, aiso known as the “Foreign Investments Act
of 1991", as amended, mandates the formulation of the RFINL every two (2’f

years, covering investment areas or acfivities with foreign equity restrictions

and/or those reserved to Filipino Nationals. As provided by law, the 13"" RFINL

will be formulated to replace the 12" RFINL, which was promuigated last 2022.

The 13% RFINL will reflect changes to Lists A and B, pursuant to existing and

recently passed laws, consistent with the policy to ease the restrictions on

foreign participation.

in compliance to this, the National Economic and Development Authority
(NEDA) has conducted a review of the 12" RFINL on the following items: i)
changes in the current laws governing the investment activities/areas in the
RFINL,; ii) issues in the interpretations of laws in the investment activities/areas
in the RFINL,; iii) proposed actions/changes to liberalize certain sectors to
determine the revisions that may be reflected under the 13" RFINL.

The review resulted in the crafting of the Comparative Matrix of the Changes
Between the 12" RFINL and 13" RFINL (Attachment A).

In this regard, we would like to request the Department of Environment and
Natural Resources’ (DENR) review of the proposed changes to be reflected in
the 13" RFINL in the attached matrix. Please indicate if there are recent laws
and/or new regulations issued (since 2022) that limit or allow increased foreign
equity participation or foreign ownership in economic activities under DENR's
purview.

We would appreciate receiving the DENR'’s submission of response on or
before 01 August 2024 (Thursday).

32nd and 34th Fioors, The Mega Tower, EDSA cor. Julia Vargas Avenue,
Ortigas Center, Mandaluyong City. Metro Manila

O DO @nedahg @ neda.gov.ph SACONG FRRIMWAS



For questions or clarifications, your office may contact the Industry Division of
the NEDA - Trade, Services, and Industry Staff at email address &tsis-

id@neda.gov.ph.
Thank you.

Very truly yours,

osemafie G. Edillon

Undersecretary
NEDA, Policy and Planning Group

32nd and 34th Floors, The Mega Tower, EDSA cor. Julia Vargas Avenue,
Ortigas Center, Mandaluyong City, Metro Manila

O PO @nedahq @ neda.gov.ph SACOMO BILINNAS



ATTACHMENT A: Comparative Matrix: 12" vs 13% RFINL

Comparative Matrix: 12th vs 13th Regular Foreign Investmeﬁ;fﬁg%egatﬂ?g List (RFINL)
Proposed Changes Based on the Scheduled Formulatiop, of th% f%\aﬁFll\% @552024

As of 22 July 2024 “?a

S?;é (5/««\
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LIST A: FOREIGN OWNERSHIP IS LIMITED BY MANDATE QFTHE%QNSﬁ?y'%ON AND SPECIFIC LAWS

12" RFINL | Changes
No Foreign Equity %j&& s N
1. Mass media, except recording 1. <3;§§hng<ﬁ< " | NEDA-TSIS: No changes. Presidential
(Section 11, Article XVI of the Y fgjche 1«28"1 Memorandum dated 05 May 1994 is not
1987 Constitution; Presidential Constitutign‘g’?teader‘iﬁaI <<;55 available online.
Memorandum dated 05 May Memosgandﬁm éa%ed OSZ:IS/Iay 1994)
1994) and internet business and igternet B%;{;imésg gﬁepartment of
(Department of Justice [DOJ] Jug/;gcé’@@ﬁ@pfﬁ;on ‘f\fo 40, s. 1998)>
Opinion No. 40, s. 1998)* £ ffé
2. Practice of professions (Section % NEDA-TSIS: This item is proposed to be

14, Article Xli of the ze

Constitution), except in cases 5

1DOJ Opinion No. 40 (s. 1998) uses t‘ﬁeg term ”Interr‘i@?ﬁ

of messages/information.

5<<<<<<

2 DOJ Opinion No. 40 (s. 1998) uses the féiis«'lrlj:

of messages/information.

deleted in the 13™ RFINL. In relation to this,
the “Annex A: Professions where foreigners

S

hess” to refer to internet access providers that merely serve as carriers for transmitting messages and not creators

g%et Business” to refer to internet access providers that merely serve as carriers for transmitting messages and not creators
<

Comparative Matrix: 12th vs 13th Regular Foreign Investment Negative List (RFINL)

Page 1 of 29
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corporate practice up to 100% subject
to reciprocity.

Comparative Matrix: 12th vs 13th Regular Foreign Investment Negative List (RFINL)
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