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KAGAWARAN NG KAPALIGIRAN AT LIKAS NA YAMAN

BAGONG PILIPINAS

MEMORANDUM

FOR X The Directors
Biodiversity Management Bureau
Ecosystems Research and Development Bureau
Environmental Management Bureau
Forest Management Bureau
Mines and Geosciences Bureau
Climate Change Service
Legal Affairs Service

FROM : The OIC Director
Policy and Planning Service

SUBJECT OUTCOMES OF THE 11TH ASEAN TRADE IN GOODS
AGREEMENT (ATIGA) UPGRADE TRADE NEGOTIATING
COMMITTEE (TNC) MEETING IN MALAYSIA

DATE 06 SEP 2024

In line with the outcomes of the negotiation for the Trade and Environment Chapter
under the ASEAN Trade in Goods Agreement (ATIGA) Upgrade during the 11th ATIGA
Trade Negotiating Committee (TNC) Meeting held in Kuala Lumpur, Malaysia on 26-29
August 2024, we are pleased to inform you that the Philippines’ Lead Negotiator, Ms.
Denise Cheska Enriquez from the Department of Trade and Industry (DT!), had tabled
the DENR Position (Annex A) during the negotiation round.

In this regard, we would like to inform you of the following agreements/highlights
of the negotiation of the Trade and Environment Chapter:

ARTICLE AGREEMENTS/HIGHLIGHTS
¢ Atrticle X.1} - Agreed/Cleaned sections: :
Objectives e Article X.1 Objectives (subparagraphs a and b);
e Article X.2 Basic » Article X.2 Basic Principles (ltems 1-5)
* Article X.3 General * Article X.3 General Commitment (subparagraph a
Commitment and d)
e Article X5 Co- e Article X.5 Co-operation (Iltems 1-3)
operation » Article X.6 Non-Application of Chapter 17
e Article X6 Non- (Consultations and Dispute Settlement)
Application of
Chapter 17
e Article X.3 General |- The Philippines - tabled a drafter's note: “Where
Commitment international standards exist, alignment and convergence
(subparagraph b) should be geared towards these international standards,
unless otherwise agreed by Member States.”

MEMO NO. 2024 - 807
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ARTICLE

AGREEMENTS/HIGHLIGHTS

Article X.3 General
Commitment
(subparagraph c)

The PH Lead Negotiator tabled the DENR proposal:
“Sharing knowledge, information, and expertise, and
cooperating on technology development and transfer that
lend support to understanding and addressing the
challenges of transitioning to green economies.”

Viet Nam, Indonesia, Thailand and Singapore can
support the paragraph but to delete “transfer”

Myanmar and Cambodia, support PH proposal with the
“transfer”

Malaysia and Brunei to consult domestically

Philippines to consult domestically regarding the
deletion of and the necessity to retain the word
“transfer” because of other AMS’ sensitivities to this
term.

Article X.3
Commitment
(subparagraph e and
proposed subparagraph
f)

General

The PH Lead Negotiator tabled the DENR position to
accept subparagraph e, with the condition to include a
new subparagraph f.

The new proposed subparagraph f based on DENR
proposal: “Modify collaborative work to avoid or diminish
threats of serious or irreversible damage to the
environment that is scientifically plausible but uncertain.”
Brunei, Indonesia, Lao PDR, Malaysia, Myanmar,
Singapore, Thailand, and Viet Nam to revert back
Cambodia supports the merging of subparagraphs e and
f

Philippines to propose a merged version of
subparagraphs e and f with a more simple Ianguage
or to reformulate an alternative

in view of the 12th ATIGA Upgrade TNC Meeting to be held in Manila,
Philippines on 14-18 October 2024, we would like to request your comments/inputs

regarding the following:

e Article X.3 General Commitment (subparagraph ¢) -

Proposed deletion of the

word “transfer” because of other Member States’ sensi'tivities to this term; and
» Article X.3 General Commitment (subparagraph e and proposed subparagraph f)

— Merging of subparagraphs e and f. Should you agree to this merging, please
submit your proposed simplified version.

Attached as Annex B is the latest negotiating text of the ATIGA Trade and
Environment Chapter, for your ready reference. We would appreciate receiving your
feedback by 13 September 2024.

For your information and consideration, please.

Cc: DENR Trade Focal Points

CHERYL LngE T. LEAL, EnP




11th ASEAN Trade in Goods Agreement (ATIGA) Upgrade Trade Negotiating
Committee (TNC) Meeting in Kuala Lumpur, Malaysia

AFTER ACTIVITY REPORT

DATE AND TIME 26-29 August 2024

VENUE Streaming via MS Teams

OBJECTIVE/S The 11th ATIGA TNC will deliberate key outstanding policy
issues in the ATIGA Upgrade Negotiations with the view to
accelerating the negotiation progress towards the substantial
conclusion of the majority of chapters in 2024 as targeted.

The ASEAN Member States (AMS) were as follows:

Brunei;
Cambodia;
Indonesia;
Lao People’s Democratlc Republic (PDR);
Malaysia;
- Myanmar;
Philippines;
Singapore;
- Thailand; and
0. Vietnam.

SPPxNoouRLN =

HIGHLIGHTS OF DISCUSSIONS

Ms. Denise Cheska Enriquez of the Department of Trade and Industry (DTI), served
as the Lead Negotiator for the Philippines. The negotiation for the Trade and
Environment Chapter under the ATIGA Upgrade was attended virtually by the
following DENR Representatives:

Legal Affairs Service Atty. Juris Ida T. Parojinog-Parel

Policy and Planning Service Ms. Hazel Jasmine Chua

Trade and Environment
The Philippines’ position was raised at the negotiating table. The following are the
highlights/minutes of the discussion per Article.

Article Highlights/Minutes
Article  X.2 . Basic - AMS agreed to adopt the term “levels”
Principles, Paragraph - _ Paragraph cleaned/agreed
2




Paragraph 3

Previous discussion includes the ASEC'’s proposed
reformulated paragraph. The Philippines wants to
include the “Rio Declaration” in the paragraph.
Indonesia wanted a reference on the “UNFCCC”.
Singapore referred to the ASEC proposed text. SG
to send a proposed revision, which will include “the
United Nations Framework Convention on Climate
Change”.

Thailand, Brunei, Cambodia, Lao PDR, and
Malaysia to revert back

The Philippines can attribute to the first paragraph

- of ASEC’s proposed reformulated paragraph. The

Philippines remarked that there are different levels
of obligation for the environmental agreements
included in the paragraph.

SG remarked that the inclusion of “UNFCCC” in the
paragraph would not mean taking new
commitments. The Chair remarked that the
paragraph tackled that this is re-affirming

PH can go along with the insertion of UNFCCC,
and suggested to follow the format of Multilateral
Environmental Agreements (MEAs) ’

Agreed

Paragraph 5

On the proposal from the PH to insert “a means of
arbitrary or unjustifiable discrimination of’, the
following AMS attributed: Singapore, Thailand,
Malaysia, Indonesia, Cambodia, Brunei

The PH insisted that the proposed phrase is
needed in order to agree with the whole paragraph.
Ms. Cheska remarked that the insertion is in line
with Principle 12 of the Rio Declaration.

Paragraph 6

Indonesia is flexible to PH proposed insertion.

Article X.3 General |
Commitment, Section
1, subparagraph (a)

The PH accepted “clean energy trade”
subparagraph (a) agreed/clean

subparagraph (b)

PH can accept the second phrase. On the first part,
based on standards, technical regulations and
conformity assessment procedures (STRACAP), it
is not the approach of ASEAN to align and
converge standards, technical regulations,
conformity assessments among each other. The
harmonization of national standards  with




international standards is the usual practice. PH is
unable to support the first phrase of the
subparagraph.

Ms. Cheska remarked that the STRACAP chapter
already has the provision to align international
standards.

PH to consult domestically on the whole
paragraph.

PH proposed a drafting note: “Where international
standards exist, alignment and convergences
should be geared towards these international
standards, unless otherwise agreed by Member
States.”

subparagraph (c)

The Chair explained that the Chapeau recognizes
the importance, e.g. of technology. There is no
commitment as this will just be recognized. It is up
to the AMS if they would recognize the importance
of technology or not.

Technology plays a crucial role in climate change
and the environment.

The PH tables a revised text: :"Sharing knowledge,
information, and expertise, and cooperating on
technology development and transfer that lend
support to understanding and addressing the
challenges of transitioning to green economies.”
Myanmar, Cambodia, supports PH proposal with
the “transfer”

Viet Nam, Indonesia, Thailand, Singapore can
support the paragraph but to delete “transfer”
Malaysia, Brunei to consuit domestically.
Philippines to consult domestically regarding
the deletion of and the necessity to retain the
word “transfer” because of other AMS’
sensitivities to this term.

subparagraph (d)

The new simplified paragraph was adopted by the
AMS to avoid inclusion of problematic terms. The
new subparagraph reads: “(d) the role of
non-government  stakeholders and relevant
organisations as -integral partners in advancing
trade and environment cooperation..”

subparagraph (e)

PH can accept subparagraph e if the new
proposed paragraph f can be accepted




subparagraph (f)

New proposed subparagraph: “Modify collaborative
work to avoid or diminish threats of serious or
irreversible damage to the environment that is
scientifically plausible but uncertain.”

Brunei, Indonesia, Lao PDR, Malaysia, Myanmar,
Singapore, Thailand, Viet Nam to revert back
Cambodia supports the merging of subparagraphs
eandf

PH to propose a merged subparagraphs e and f
with a more simple language or reformulate
alternative

Article

X4

Environmental Goods,

Paragraph 1

The PH's preference is to delete the whole article
X.4. To reduce carbon emission, the idea of buying
local because transport impacts carbon. PH to
consult domestically after the whole article is
completed.

SG suggested getting an agreed text from the
ACFTA text. Thus, SG suggested a new insertion.
The Chair remarked that there is a stand-alone
chapter on environmental goods in ASEAN-China
FTA Upgrade. She asked on the reason why
ASEAN is able to cooperate on Environmental
Goods under the Green Economy Chapter under
the ACAFTA and why not cooperate in ATIGA
which is among AMS. .

The SG will propose amendments (to review side
by side the ACFTA text)

Ms. Cheska remarked that the level of cooperation
between ACFTA and ATIGA is different.

Side by side review comparison of the texts will be
held in Manila at the next round.

Article -
Cooperation,
Paragraph 2

X.5

On the insertion of “(d) Biodiversity”, Indonesia
remarked that biodiversity is included in the Green
Economy, so they cannot attribute in this round.
Singapore is flexible in the proposed insertion. The
PH remarked that the SDG covers green economy,
circular economy, and asked if Indonesia has
sensitivity in including Biodiversity. All AMS s
signatory of the CITES. PH is requesting more
cooperation in this area. Indonesia then remarked
that they are flexible in this. The inclusion of
Biodiversity is agreed.

PH proposed to revise item ¢ to “Clean Energy”, to
be consistent. AMS agreed




- PH and SG agreed to delete the footnote for
circular economy

Paragraph 3 - PH proposed a revised Chapeau: “Member States
shall, to the extent possible, undertake cooperative
activities including but not limited to:”

- Malaysia, Cambodia, Indonesia, Lao PDR,
Myanmar, Singapore, Thailand, Viet Nam, and
Brunei are flexible to PH'’s proposal.

- Subparagraphs (a) and (b) are agreed

- The PH suggested to make broad on who will be
part of the cooperation.

- Subparagraph c is deleted because there is no list
of environmental goods

The Chair suggested for AMS not to use technical languages from MEAs to the ATIGA
because of differing contexts. A

WAYS FORWARD

Meeting Date and Venue

12" ATIGA Upgrade TNC | 14-18 October 2024 in Manila,
Meeting Philippines

ATTACHMENTS e Latest Negotiating Text

- PREPARED BY:

FOR. HAZEL JASMINE D. CHUA

Economist Il
Policy Studies Division

APPROVED BY:

FOR. LLARINA S. MDJICA
Chief
Policy Studies Division
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MEMORANDUM

FOR : The Directors
Biodiversity Management Bureau
Ecosystems Research and Development Bureau
Environmental Management Bureau
Forest Management Bureau
Mines and Geosciences Bureau
Climate Change Service
Legal Affairs Service

FROM : The OIC Director
Policy and Planning Service

SUBJECT OUTCOMES OF THE 11TH ASEAN TRADE IN GOODS
AGREEMENT (ATIGA) UPGRADE TRADE NEGOTIATING
COMMITTEE (TNC) MEETING IN MALAYSIA

DATE . 0 B SEP 2024

In line with the outcomes of the negotiation for the Trade and Environment Chapter
under the ASEAN Trade in Goods Agreement (ATIGA) Upgrade during the 11th ATIGA
Trade Negotiating Committee (TNC) Meeting held in Kuala Lumpur, Malaysia on 26-29
August 2024, we are pleased to inform you that the Philippines’ Lead Negotiator, Ms.
Denise Cheska Enriquez from the Department of Trade and Industry (DTI), had tabled
the DENR Position (Annex A) during the negotiation round.

In this regard, we would like to inform you of the following agreements/highlights
of the negotiation of the Trade and Environment Chapter:

ARTICLE AGREEMENTS/HIGHLIGHTS
e Article X.1| - Agreed/Cleaned sections:
Objectives » Article X.1 Objectives (subparagraphs a and b);
Article X.2 Basic * Article X.2 Basic Principles (Items 1-5)
e Article X.3 General * Article X.3 General Commitment (subparagraph a
Commitment and d)
o Article X5 Co- e Article X.5 Co-operation (Items 1-3)
operation » Article X.6 Non-Application of Chapter 17
o Article X6 Non- (Consuitations and Dispute Settlement)
Application of
Chapter 17
e Article X.3 General |- The Philippines tabled a drafter's note: “Where
Commitment international standards exist, alignment and convergence
(subparagraph b) should be geared towards these international standards,
unless otherwise agreed by Member States.”

Visayas Avenue, Diliman, Quezon City 1100, Philippines
www.denr.gov.ph
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ARTICLE

AGREEMENTS/HIGHLIGHTS

Article X.3 General
Commitment
(subparagraph c) .

The PH Lead Negotiator tabled the DENR proposal:
“Sharing knowledge, information, and expertise, and
cooperating on technology development and transfer that
lend support to understanding and addressing the
challenges of transitioning to green economies.”

Viet Nam, Indonesia, Thailand and Singapore can
support the paragraph but to delete “transfer”

Myanmar and Cambodia, support PH proposal with the
“transfer”

Malaysia and Brunei to consult domestically

Philippines to consult domestically regarding the
deletion of and the necessity to retain the word
“transfer” because of other AMS’ sensitivities to this
term.

Article X.3
Commitment
(subparagraph e and
proposed subparagraph

f)

General

The PH Lead Negotiator tabled the DENR position to
accept subparagraph e, with the condition to include a
new subparagraph f.

The new proposed subparagraph f based on DENR
proposal: “Modify collaborative work to avoid or diminish
threats of serious or irreversible damage to the
environment that is scientifically plausible but uncertain.”
Brunei, Indonesia, Lao PDR, Malaysia, Myanmar,
Singapore, Thailand, and Viet Nam to revert back
Cambodia supports the merging of subparagraphs e and
f

Philippines to propose a merged version of
subparagraphs e and f with a more simple language
or to reformulate an alternative

In view of the 12th ATIGA Upgrade TNC Meeting to be held in Manila,
Philippines on 14-18 October 2024, we would like to request your comments/inputs

regarding the following:

o Article X.3 General Commitment (subparagraph c¢) — Proposed deletion of the
word “transfer” because of other Member States’ sensitivities to this term; and

e Article X.3 General Commitment (subparagraph e and proposed subparagraph f)
— Merging of subparagraphs e and f. Should you agree to this merging, please
submit your proposed simplified version.

Attached as Annex B is the latest negotiating text of the ATIGA Trade and
Environment Chapter, for your ready reference. We would appreciate receiving your
feedback by 13 September 2024.

For your information and consideration, please.

Cc: DENR Trade Focal Points

G

CHERYII;;O E T. LEAL, EnP
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AV6 2 7 2024

MS. MARIE SHERYLYN D. AQUIA
Director

Bureau of International Trade Relations
Department of Trade and Industry

4th Floor, DTI International Building

375 Sen. Gil J. Puyat Avenue, Makati City

Dear Director Aquia:

In view of the preparation for the 11t ASEAN Trade in Goods Agreement
(ATIGA) Upgrade Trade Negotiating Committee (TNC) Meeting which will be held
in Kuala Lumpur, Malaysia on 26-29 August 2024, we are pleased to submit the
DENR position on the pending articles under the ATIGA Upgrade, particularly on
the Chapters on Transparency and Trade and Environment.

In this regard, attached is a matrix on the insights/comments of the
Department on certain articles which were discussed during the Inter-Agency
Meeting on 16 August 2024, '

Thank you.

Undersecreia fgr Policy, Planning, and
InterAagional Affairs &L

Visayas Avenue, Diliman, Quezon City 1100, Philippines
www.denr.gov.ph

BAGONG PILIPINAS
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DENR Position on the pending articles under ATIGA Upgrade

ARTICLE/
SECTION/
PARAGRAPH

AGREEMENTS/
HIGHLIGHTS

DENR POSITION/INSIGHTS

Chapter on Transparency

Article xx.3:
Publication
Paragraph 4

Agencies were asked.fo

review the following text
in the Transparency
Chapter that indicates

the ‘publication of a

proposed policy/

* regulation

| being conducted consistent with the
{ National

sensitivities of a proposed policy, .

The publishing of proposed policies or
regulations' of DENR Offices will depend
on the purpose of the policy. Proposed.
policies ‘are deliberated in accordance.
with the DENR Adiministrative: Order No.
2021-15 or the Enhanced BDENR Policy
Development System (PDS). Please be
informed that public consultations abre

Policy on Regulatory
Management System (NPRMS) of the.
ARTA.

Moreover, it is suggested to clarify which
national agency/office’ will consoclidate
comments of the public, and how the
agencies can get the feedback. Also, it
should be clear at ‘what state the
Philippines  will publish fo solicit
comments, considering the possible

Chapter on Trade and Environment

Article. X.2' Basic
Principles
Paragraph 3

Pending  for
feedback on
proposed reformulated

AMS'

the

The DENR can accept the ASEC's
proposal.

Principles
Paragraph 5

paragraph by the -
- ASEAN Secretariat
(ASEC). The DENR was
asked if the ASEC
- reformulation is
acceptable.
Article X.2 Basic | The Philippines | The DENR can support the proposed

proposed ar. insertion:
“a.means of arbitrary .or
unjustifiable
discrimination or”

insertion as this is. consistent with the
WTQO GATT Article XX on General
Exceptions, particularly to the protection
of the environment!.

TWTO rules and environmental policies; GATT exceptions. Retrieved from
hﬂpsd{va;wto.o‘rglen‘glishlﬁétop_e/envir_e/envt_ru[es_gxcept’ions_e.h‘tm

Page 10of 3
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ARTICLE/
SECTION/
PARAGRAPH

AGREEMENTS/
HIGHLIGHTS

DENR POSITION/INSIGHTS

Article X.2 Basic -

DENR was asked to

We would like to highilight that there might

Commitment
Subparagraph a

the term “clean energy

| trade” in subparagraph

Principles explain the difference i be a false choice between the Rio
Paragraph 6 between the  Rio | Declaration and the UNFFCCC. The Rio
Declaration and | Declaration is non-binding. There is a
UNFCCC or what | different level of obligation in terms of
provisions in the Rio implementing the Rio Declaration and. the:
Declaration that show | UNFCCC, hence the country may be
differentiated bounded in the said declaration
responsibilities and | unnecessarily.
respective capabilities. _
The DENR'  was | Hence, the DENR proposes the
requested to prepare a | following :
statement for the lead
" negotiator. ‘Member States acknowledge the
‘ principle of cemmon but differentiated
responsibilities and respective:
capabilities, in the light of different
national cireumstances .in addressing
climate change,. in accordance with the
RIO Declaration and other Multilateral
Environmental Agreements or MEAs.”
Article X.3 General | DOE t6 revert back on | The DENR defers to DOE's comment.

Article X.3 General
Commitment
- Subparagraph ¢

| @
There was sensmvuty in
including  “technology”
by AMS

There is a need to clarify the scope ‘and

coverage of the ‘technology as
terminology, and clarify the:position of the
AMS that has sensitivity on including the: |
term.

Technology could be products and
services, information, ‘and process. In
order o avoid confus:on the Philippines
could introduce the term technology
development and transfer? which

| promotes. the improvement of resilience

to climate change and reducing GHG
emlsswns

It'is suggested to revise the phrase to:

2What is technology development and transfer? Retrieved fro

development and-transfer

m hitps:/unfect.inttopicsiwhat-is-technology-

Page 2 of 3




ARTICLE}

Goods'is proposed to.be -
deleted also

SECTION/ A e DENR POSITION/INSIGHTS
PARAGRAPH ; ”
“...sharing knowledge,. information ard
jexpertise, and cooperation on
technology development and transfer
that lend support to understanding and
addréssing the challenges of trans:tlonmg
fo green-economies...”
Article X.3 General | DENR to further consuit | It is suggested to use the fmdmgs of the
Commitment the use of “civil society | ASEC from other ASEAN literatures or
Subparagraph d organisations” agreements. Moreover, it is suggested to
h ~ omit the acronyms "NGOICSO”
Article X.5. | The DENR raised that | The Department defers to the suggested
Cooperation ‘energy” includes nhon- ; term or comiment of the DOE.
. Paragraph 2 environmentally.
responsible means of '
producmg energy: DOE
to review if the term
“clean energy” may be
_ 'used instead of
‘energy”. ‘
Article X:5. | PH proposed to delete | The Department supporits the proposed |
Coaperation this jtem because the | deletion of this paragraph:
Paragraph 3 (c) article.on Envirenmental .

Page 3of 3






[Draft Text post-6" ATIGA Upgrade TNC (3-6 October 2023)]

CHAPTER XX
TRADE AND ENVIRONMENT

&M TNC

BN MM agrees in-principle and will revert on the draft text by 31 Oct 2023

KH LA MY PH VN will revert on the draft text by 31 Oct 2023

ID will submit the proposed Article on Scope and Objectives within this meeting
ASEC to draft an Article on non-application of DS to this Chapter

7™ TNC

SG TH VN BN KH ID LA MY MM PH to revert at 8 TNC

8" TNC

KH, LA, PH to revert on the Chapter at the next meeting
Db 3

Lhe objectives o this Chaptet are 1o}

[2),_promote mutualfy suppofive trade. and_enviionmental.polcies . and. prachices, promota
highievels of environmental protection and eecive entorcement OF envitODMNELA] 12w

1
GREE

L _____Member States _recognise, Lrade. and. ENviloNMent as a Rew. area . 10l cconomia
Eooperafion under this Agreeqment, Member States recoapise (he knportance o cooperanon




L _____Nember Slatas share 2 COMMIST ASOIANON 10 DIoos LG Cves ol envionmen:
pIglecion commensprgie Wil the VefnDer Sidles respeclve negds cgapapiiiigs and nalona
QECHMSIGNCES gnd geCorting 10 fespaddive Membar SIQIes JaWs ahid Tedyuiations ahd I

WRNOI] Nese 1 The CONMaxX] Of Sustanable develbpment

Mamber Siare] reafiiim Melr COmmimments 10 MHAtaral snvirofimental agfeéement
O _Wiirch ey are Inaniauaily g Fanty joclyding (ne Nig Deciaralion on Enpvironment and
Reyelopment adopied Dy Ine UN (Sensral ASSSmBly KesolUton 4 /71590 0n 22 PJecembar | 9d 2
ne ZUSU AQenda [or sustanable Development adopted by the UN (;enerat Acesmply
Besolution /047 on 25 September ZU15 and IS Suystainabla Devaispment (So31s 1and (he

poiied Nalions FrameworK LOBVention on LUmnale CRanaea)

. ember SIgtes TeCOinice INal SUSIaINable JevelopDMen] encompassaes sConomid
QEYCIGDITCII s0tdal CeYSIODIMENT il SOVIIONMetdl Droleclon all Thlee Derk

QIeIeDENJdent ahd MUY TelNTordng. and ailim INe:r desire 10 promots fhe Jeveiobmen]

PLIRICINIGHONd! ITade and Inyestment {il g way IRal LORNLHUISS 16 The OBISCIVeS O Susiaifiabid

javaeligpmeani

P SIODREL SIQIES JCSDET N SOYSISIAn NQRL O ea(h Mamber Stafe (o davaiop Sef
pgipusiet afjc SHOE IS eNVEONIMICNTD: IdWS and BOI-as MOMDEr Slales TUNNer el oIS
RaCILIS NAPRIOPNgIe [0 USE SNVHORTIeNIal Iaws OF Othel madsyres nciuding [1ose agopie
RV I _d _Danncl (0gl WOoUrl CONSgye g means O drbitaly of Unistiididd
LSCRITITSUGT OF g JISHUSed TESTHION 0N {Iade Of INVeSTNent DEIWao! The Menibel SLdles)
M DG igles Sl SLOQIISe Nal WeaKelNg OF TedUCING VSIS O DrOfacion i
poronmental SIgAAads 16 encourgde 1rade O fvesiment 1S inasoropriate

8" TNC

BN, KH, LA and PH to revert on the Article at the naxt meeting

MY to ravert on sub-para d at the next meeting

MM to revert on a, d, e at the next meeting

AMS to revert on VN's proposal of “social organizations” in sub-para d

9™ TNC

BN to revert on para (a)

KH ID MY to revart on VN's insertion on para (d)

MM to revert on para (d)

PH to revert on (b) - (8) and term “clean energy Trade” in para (a)

Article X.3
General Commitment

10" TNC
LA to revert on subpara b at the next meeting
PH will revert and may propose a new subpara at the next meeting

110 TNG
£A 1o revért on Subpara b by 5 Septembes
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VO iﬂ:‘] iclyding in. Cl Tl | energ TFTF':T on mar ﬁwmﬂmnmm
god slofage 3l .-lumrr-mm,-.- oMY

(b) 'OMYMMSSTHVNKABNEH fostering better alignment and convergence of standards, technical
regulations and conformity assessment procedures betweea-countries, and [0 MY MM SG
THVNKHEN PH gtrengthen the integration of markets and reduce potential barriers to trade
and investment];

Drafter's note: Where international standards exist, alignment and convergence should
be geared towards these international standards,_unless otherwise agreed by Member
States.

g0 TNC, 10" TNC

VN to revert on the understanding of “technology” proposed under para {c)

110 INC

MY BN LA fo revert on PH Alt at the next meeling

KH is flex on whether to delste "and transfer®

PH to revert on the necessity of reteining *and transier®

(c) 'OMYMMSGTHUNBNKHLARH sharing knowledge, information [VNKHIDUAMYMMTH technology)
and expertise that lend support to understanding and addressing the challenges of
transitioning to green economies;

PHALT

PH TH MM ID KH VN: Sharing knowledge, information, and expertise, and cooperating

on technology development [TH SG ID KH VN to delete: and transfer] that lend suppont

to understanding and addressing the challenges of transitioning to green economies.
Gth TNC

VN to consult on the term “non-govemment arganisations” in KH's alt text
TH SG MM KH ID to revert on KH’s alt text

10% TNC

MY can accept the original subpara (d)

TH is flexible on “civil society” or “social organisations®. TH to revert on KH's alt text.

The word “clvit society organisations” is found in i} Annex 2 of ASEAN Charter; i) Para 7 of Sectien |I
{Ch ristics And Ek ) In ASCC Blueprint 2025; iii) APSC Blueprint; tv) AEC Blueprint

VN to revert on “civil society” and KH's aft text at the next meeting.

AMS to revert on ASEC’s proposed insertion in KH's alt text.

112 INC

RCSEEL Fara 2 dl

L il [ole ot non-govemment siakpholders gnd retevant organisations as inteqral patners




Para e, 10th TNC
PH to revert at the next meeting

ﬁMg to revert aﬂer Ptl s revlslog

{e) 'OMYSGTHUNBNKHLAMM angyring that collaborative work does not knowingly cause harm
to the [MENKHIDLAMYMMSG W b man heatlth and] natura) environment.

(h(f) Modify collaborative work to avoid or diminish threats of serious or irreversible damage
to the environment that is scientifically plausible but uncertain.

8% TNC

BN, KH, LA, TH, MY, MM, PH and VN to revert on the Article at the next meeting

SG to revert on all sub-paragraphs 4 at the next meeting

ASEC to provide written explanation on ID and LA's queries on the reason to propose the list of environmental
goods.

TASKED ASEAN Secletariat to prepare a paper on the rationale, implications and intended purpose of the list

9" TNC
BN KH LA MY MM VN to revert on Articie 4
TH to revert on para 2 - 4.

10" TNC
PH MM MY LA KH cannot support Article 4.
TH is ﬂexlhle to remove or retam Amcle 4, TH will furthier consul! on the proposal to temove Article 4"

Article X.4
Environmental Goods
Para 1
9" TNC
MM sought clarification on the inclusion of *investment™ under para 1
11 TNC
MY to revert at the next meeting
osed some agreed te FTA3.0jn para i

1, SGIDTHEHLAMMWN pyrsuant to Article X.1 (Objectives), [ Member States recognise that

teade is central to a green economy and that environmental goods are important in supporting

the transition to sustainable economic growth and develogmeng of green industries, sectors,
and markets. Accordingly] Member States shall strive to facilitate and promote trade in

environmental goods|

Para 2

9" TNC

ATIGATNCOS

Commented [FAK1); 90¢08¢ Paper on En

ATIGATNCOS
docO8c ANNEX 1 - L:

ATIGATNC 11

C ted IFAK2): doc08b Revised Arti

--"{_Cammented [TFD3]: To make it more straightforward. j




[1Dto revert on para 2 ]

4:2.__°° [The ATIGA Joint Committee] shall consider issues identified by a Member State or
Member States related to trade in environmental goods Jisted-in-ANNEX 1] including issues _|
identified as potential non-tariff barriers to that trade, with a view to expedmously resolve them.
The Member States shall endeavour to address any potential barriers to trade in these
environmental goods that may be identified by a Member State, including by working through
{the ATIGA Joint Committee] and in conjunction with other relevant committees established

under this Agreement, as appropriate.

3. S6 10 The Member States shall cooperate m—m{ema&enaﬁoga on ways to further
facilitate and liberalise global trade in environmental goods; and will explore potential |
collaboration in areas such as identifying environmental goods, trade facititation, including the

use of digital technologies, standards, technical requlations, and conformity assessment

procedures for environmentally-friendly products: and promoting the use of more efficient,

cleaner, or renewable energy sources for the production of remanutactured goods.

24. Member States may develop cooperative projects on environmental goods to address

current and future global lrade-related enylronmental cha[lenges The-MeomberStateschall

i Ui, ===

{(a) reduction, mitigation and remediation of the pollution of the air, {®waterways} and
the land;

{(b) protection [™: and conservation) of natural resources and bicdiversity;

(c) mitigate greenhouse gas emissions such as through a transition to the use of
renewable and sustainable energy ['® resources] and technologies;

(d) efficient and sustainable {™: consumption use] and production, reuse or recycling
of resources [ through a circular economy approach];

(&) reduce in the negative effects on human health, [° social] and the environment;

() ‘adapt and strengthen resilience against climate change; and__

C ted [TFD7): Proposed addition as goods that aid

(9) effectively identify, measure, account [° and monitor and evaluate] the
environment in support of its protection and remediation,

in this objective are just as important in our fight against
climate change.




(L_Membec States_may, subject o _the avaiabiity of fiinds_and _human,_and_othet
mﬁmmbmwﬁrmm

: copeation gay be undenaken hrough ways and.means considered. appropriate by

[3), .Gleen Economys
[b}__Circular economyj

[}, Ciean enery]
[d]_Biodiversiy]

[, Anv oiher areas. as mullaily sqreed by the Panresy

apter will'not be subject to any torm of dispute settlement. to ensure consistency
pf this Article with the dispute settlement mechanism (EDSM) and any decision on the ADR

L he <EDSM Protocol> shall hot.appty 10 any-matler AnsinNg under (his Chapleq




REFORMULATE ARTICLE 4 (ENVIRONMENTAL GOODS)
(11" ATIGA Upgrade TNC, Malaysia)

1. Background

TASKED ASEC to reformulate Article 4 (Environmental Goods) taking into account some AMS'

preference for cooperation-based text without reference to a list of environmental goods.
Two (2) paragraphs under Article 4 refer to a list of environmental goods:

2. 86 (The ATIGA Joint Committee] shall consider issues identified by a Member State or
Member States related to trade in govicoomentaiffigoodsylistedinfANNEXIR, including issues
identified as potential non-tariff barriers to that trade, with a view to expeditiously resolve them.
The Member States shall endeavour to address any potential barriers to trade in these
environmental goods that may be identified by a Member State, including by working through
[the ATIGA Joint Committee] and in conjunction with other relevant committees established
under this Agreement, as appropriate.

4.5% The Member States shall endeavour to continue updating the [EhoLeNVILONMENTa) 9000
that contribute to the attainment of the following objectives:

(a) reduction, mitigation and remediation of the pollution of the air, ['Pwaterways} and
the land;

(b) protection [™: and conservation] of naturai resources and biodiversity;

(c) mitigate greenhouse gas emissions such as through a transition to the use of
renewable and sustainable energy ['° resources] and technologies;

(d) efficient and sustainable [™: consumption use] and production, reuse or recycling
of resources ['° through a circular economy approach];

(e) reduce in the negative effects on human health, ['° social) and the environment;
(f)  adapt and strengthen resilience against climate change; and

(g) effectively identify, measure, account [® amrd monitor and evaluate] the
environment in support of its protection and remediation.

2. Proposal

Noting some AMS' preference for cooperation-based text without reference to a list of

environmental goods, ASEC proposed the below draft text:

Remove the list of environmental goods in paragraph 2 as below:

—— —————— e ——— el e




2.56 [The ATIGA Joint Committee] shall consider i issues identified by a Member State or Member
States related to trade in environmental goods-ist
potential non-taniff barriers to that trade, with a view to expedrrtously resoive them. The Member
States shall endeavour to address any potential barmers to trade in these environmental goods
that may be identified by a Member State, including by working through {the ATIGA Joint
Committee} and in conjunction with other relevant committees established under this Agreement,
as appropriate.

Revise paragraphs 3 and 4 and remove the list of environmental goods in paragraph 4 as

below:

3.8610 The Member States shall cooperate in-international-fora on ways to further facilitate and

liberalise global trade in environmental goods and will explore potential coliaboration in areas
such as identifying environmental goods, trade facilitation, including the use of digitat technologies.,
standards technical regulations, and conformity assessment procedures for environmentally-

friendly products; and promoting the use of more efficient, cleaner, or renewable energy sources

u

Commented [TFD1): ASEC proposcs to delete this
reference to the List of Egs.

for the production of remanufactured goods.|

4. Member States may develop ceeperative projects on environmental goods to address current
and future global trade-related enwronmental challenges &%—Ihe—Membef—Sta%es—shau

ironmentalgoods in-AN? -that-contribute-to-the-attainmen [wuththefollowmgobjectwes

(a) reduction, mitigation and remediation of the pollution of the air, {'® waterways] and the land;
{b) protection [™: and conservation] of natural resources and biodiversity;

{c) mitigate greenhouse gas emissions such as through a transition to the use of
renewable and sustainable energy [ resources) and technologies;

(d) efficient and sustainable (™: consumption use] and production, reuse or recycling of
resources (' through a circular economy approach);

(e) reduce the negative effects on human health, {° social] and the environment;
(f)  adapt and strengthen resilience against climate change; and

(g) effectively identify, measure, account ['° ard monitor and evaluate) the environment
in support of its protection and remediation.

Commented [FAK2): Proposed additional language based
on Green Economy Chapier under ACFTA 3.0 upgrade
negotiation

-{ commented {TFD3): ASEC proposes to delete this

reference to the list of EGs, but keep the objectives 10
highlight the importance of the development of cooperative

| projects on environmental goods.




