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N7 DEPARTMENT OF

' ENVIRONMENT AND
‘-i:::?

" NATURAL RESOURCES

 DENR Am;msmnvn ORDER
NO. S

Series of 1990

SUBJECT: REVISED RULES AND REGULATIONS IMPLEMENTING

DAMAGES TO PRIVATE LANDOWNERS AND FOR OTHER
PURPOSES

+ Pursuant to the provisions of Section 4 of Presidential
Decree No. 1251 mandating the Secretary of the Department of
Environment and Natural Resources (DENR) to promulgate rules and
regulations implementing the aforesaid decree, the following are
hereby issued for the information and guidance of all concerned:

Chapter I
DEFINITIONS

Section 1.0. Definition of Terms - As used in and for theA

rurpose of these regulations, the following terms and phrases
shall have the corresponding meaning herein below stated:

a. Agricultural Crops shall mean'crbps.grown for commercial
. and industrial purposes or home consumption.

b. Comhittee Chairman shall mean the Director of
Environmental Management Bureau.

¢. Costs of Rehabilitation shall mean the money value of all
inputs necessary to approximate the original condition or
use of a damaged property.

d. Damages shall mean the monetary value of destruction
caused on land, agricultural crops, forest products,
marine 1life and agquatic resources; on infrastructures;

the operations of mining companies. Such damages are
"actual or compensatory damages'" under Article 2199 of
the New Civil Code of the Philippines. ?%"
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Director shall mean the Director of Mines and Geosciences
Bureau (MGB). B A

Disturbance. Fee shall mean the average value of the goods
produced by the qualified claimants as provided for under
Section 7.1 hereof, for the last. three (3) years
multiplied by five (5) years. T

Evaluation Committee or Committee shall mean  the
Evaluation Committee created under Presidential  Decree
No. 1251, as amended. - - ‘

.'wafest Products shall mean timber, pulpwood, bark, tree

top, resin, gum, wood, oil, honey, beeswax, nipa, rattan,
or other forest growth such as grass, shrub and
flowering plant, the associated water, fish and/or game,
scenic, historical, recreational and geologic resources
in forest lands. ’

Infrastructures shall mean all civil works such as, but
not limited to, roads, bridges, dams and buildings.

Loss of Projected Net Income shall mean estimated
unrealized net income as a result of damages based on

. . the average production for the past three (3)

- years on the same location.

Marine Life and Aquatic.Resourcesﬁshall mean all agquatic
plants and animals found in marine environment.

Mine Waste shall mean s0il and rock materials from

surface or underground mining operations with no economic
value to the generator of the same. .

Mine Waste and Tailings Fees shall mean fees imposed on
all operating mining companies in accordance with
Presidential Decree No. 1251, as amended.

Operating Mining Companies shall mean partnerships,
cooperatives, associations or corporations except small-
scale miners legally engaged in or responsible for the
conduct of mining activities such as but not limited to,
exploration, development, = extraction,  milling,
concentrating, transport and marketing of mineral
resources which produce mine waste and tailings as
defined in these rules and regulations.

Reserve  Fund shall mean the accrued mine wastes and
tailings fees to be used for payment of damages on
lands, agricultural crops and forest products, marine
life and- aquatic resources, the destruction of
infrastructure, "and the revegetation and rehabilitation

e
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L'Ihiand Aquatic Resources shall mean all fresh water and
- .brackish water plants and animals. :




" Section 2.1. Functions of the Committee - The Committee
shall have the following functions: :

a. Evaluates and decides on all applications for
compensation for damages and awards compensations

therefor;

b. Implements duly approved guidelines, rules and

‘ regulations; '

c. Prescribes documentary requirements for applications

. for compensation for damages;

d. Formulates policy recommendations to strengthen the
provisions of this Order for consideration of the
Secretary;

e. Appoints andyor designates members of the Technical

Working Group and Regional Investigation and Assessmant
Teams for the effective implementation of this Order
and exercise general supervision over them;

£. Provides appropriate funds for the development and
implementation of research and other special projects

which it deems necessary in promoting the objectives of
this Order; :

eg. Recommends to the Secretary the g%anting'of allowances

to officials and personnel performing functions and

duties relative to the effective implementation of this
Order; and,

h. Performs other functions as may be assigned by the
Secretary. ‘ '

Section 2.2. Committee Meeting - The Committee shall hold

regular monthly meetings. Special meetings may be called by the
Committee Chairman as the need arises.

Section 3.0. Technical Working Group - There shall be
created a Technical Working Group to assist the Committee in the
performance of its functions. It shall be composed of the
representativefs from each of the member agencies of the
Committee, duly designated by the Committee Chairman, wupon

recommendation of corresponding Committee Member. The Technical

Working Group shall be headed by a Chairman to be appointed by
the Committee Chairman.

Under the Technical Working Group there shall be a Technical
Secretariat and Administrative Staff to assist the Committee and
shall be composed of Mines and Geosciences Bureau (MGR) rersonnel

duly designated by the Committee Chairman upon the recommendation
of the Director.

(}v’




Section 3.1. Functions of the Technical Working Group - The‘
Technlcal Worklng Group shall have the follow1ng functlons ’

. a. Recelves,‘ processes, evaluates and conducts preliminary
: investigation if necessary, of clalms or damages and
submlts appropriate- recommendatlons to the Committee,

b. Develops, packages and recommends research and other
special projects; '

c: - Prepares - costings for ‘the rehabilitation of damaged
' ‘commercial agricultural, industrial and residential
lands; ' A : )

d.: Determines/estimatee the cost of rehabilitating damaged
industrial, commercial, residential and agricultural
lands caused primarily by mine waste and tailings;

e. Acts as secretariat to the Committee;

f. Coordinates and monitors the activities of all Regional
Investigation and Assessment Teams, and other personnel
involved in the implementation of this Order;

g. Verifies the amount of mine wasté and tallings generated
by operating mining companies;

h. Computes and collects the mine waste and talllngs fees to
be pald by operating mining companles,

i. Drafts guidelines,- orders. 'resolutlons ‘and other

documents in connection with the 1mplementat10n of this
Order; :

j; Assists in the investigation and assessment of claims for
damages and submits appropriate recommendation to the
Cbmmittee;

- k. Handles admlnlstratlve functions espe01ally on flnance
- and budget and,

1. Performe other functions as may be assigned by the
Committee. ' : '

Section 3.2. Technical Working Group Meeting - The
Technical Working Group shall hold monthly .  regular meetings.
Special meetings may be called by the Technical Worklng Group

(}p"

Chairman, subaect to prior notlce.




Regional Investigation anduAseesu-ent Teams -

‘Pavestigation and Assessment Teams.: may be organized to
Committee and the. Techn;cal Worhdng Groyp.. The : team': ..

Waded by the concerned DENR Regional“Executive Director

auly authorized representative.,  The . memhepa may be

B3“0¥ representatives from the agencigp/sectpma -mentioned

3ti6h. 2.0 of this Order when their. ~#@rvices. are . needed
depen@inibn the nature of the claim. In ail investigations, the
mininvﬁgqlpany/les concerned and the affecte@ party/iea shall be

4.1. . Functions of the Regionnl Invgqtgcatlon and
Bt Team - The Regional Investigqtion and; Assessment
‘WAMII have the follow1ng functions o

B3 vides adV1ce to interested. parties on. magterg relating
o the 1mplementation of this Order,f‘( o ,

Pbovides application and other . relatéé_lhfdfﬁs> to
gmospective claimants for damages; . .- .. :

eives applications for compensat@nn for dsmages under

Genducts field 1nvestfgations and ausessmenca of clalms

for damages and.submits. reporta to, the Coqmittee,;vthru_
. the Téchnical Worklng Groug, Cae oot - S

.;forms other functlons _as may . h@ asslgned : by.}the_
ittee Chalrman s el : A

- durisdiction of-Rbgio Inveatigatlon - and

Ibam - "For purposes of ‘these: r les and - regulations

8- otherwise amended, the jurisdiction of the Regional

Investightion and Assessment Teams shall follow the present
geographioal ;urisdiction of the country. .. . e et

"4 e

Heetings of the Regionnl Inveatigation and
-.The Regional Executive Director of the. . DENR, =
“shall "call meetings of the Team as-. .often- as

Chapter III
' unm WASTE AND TAILINGS ms

r_';i“

Syl

Sobxion 5 0. Mine thte and Tailinga Fées - A sem1 annualbh

fee td'-be known .as "Mine Waste and Tailings Fees" shall be
1@@‘”&-6}! the Secretary on all operating mdining companies, upon .
dation of the Evaluation Committee. Such fee shall

tb the Reserve Fund A
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semester. They shall be based on a semi-annual report under oath,
to be submitted by each operating. mlnlng company . 8tating . among
others the follow1ng‘4-v : ( o '

| . 1) the amount of mine waste and talllngs.‘zproduced,
| : stored/impounded or the amount of materials that are
| - exempted from the payment of the fees; and
2) the manner for which these materials are being
utllized. - e T

Syt

‘ Chapter IV
"_ADMIHIsTRATiON-oF RESERVﬁ FUND

Section 6.0. Adminlstratlon of Hine Waate and Tailinga
Fees --. Funds collected from the mine waste and taillngs fee
shall be disbursed only for the following purposes: .

a) . compensation of claims for damages duly proceseed
evaluated, approved and ordered for payment by the
Commlttee Chairman; and . oo

b)  Payment of expenses incurred by the .Committee and ‘its
Staff representlng actual field and travel expenses and
) monthly allowances, in .an. amount not - .exceeding
. B300,000.00 annually to be taken from the Reserve ‘Fund:
PROVIDED that all payments shall be signed by the
Commlttee Chairman and countersigned by the Commltee
_Vlce Chairman :

Section 8.1. Actual Field and Travel Expenses Actual
field and travel expenses shall refer.to the costs 1ncurred - by
the Committee and its Staff while on official travel in
connection with their respective functlons identified in this-
Order. '

Section :6.2. Monthly Allowances -  Pursuant .to : Section
2.1.g. hereof, the .members of the Evaluation Committee and its
Staff shall be granted allowable monthly allowances in an . amount:

specified by approprlate aocountlng rules and regulations and-as
recommended by the Chairman of the Evaluation Committee to. be
approved by the Secretary.

( 4 . ' Chapter v
- APPLICATION FOR COMPENSATION

Section. 7.0. . Compensable Damages - All damages on private
property/ieg, the proximate cause of which is pollution .due to
mine waste and talllngs, are . compensable which include, among

P
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Sect&nn 5.& Basic Fees — Pursuant to Section 1 of PD 1251
all operatigﬁimlning companies shall pay the following basic fees

‘ without pPregudice to penalties and other conditions that may be
| imposed hv ?'.tinent Offlcee L
f a. Fiv& Centavos (PO 05) 'per.metric utani‘df ~ﬁiné“*waste'
| produced' L h '
| e.ﬂ.\. s ’ ’f“ v - “ - £ *. ! ‘”-”i' iy - . .
3_ ‘b. Ten Gentavos (R0. 10) per metric ton .of tailings for
| - companies discharging into tailings impoundment/disposal .
| srgtam duly approved by the concerned DENﬁ Regional :
r Office;

c.- Ten;Centavos (B0.10) per metric ton_ of tailings for
: compénies dischargidg tailirngs directiy into' the sea by
naihs of pipellnes, launders and/or tunnels, o
Seobiﬁn-& 2.! Exemption From Fees - Minefwaeté and taillngs ‘
utilized for the following purposes shall be ‘exampﬁed from-
payment. ef fees E

a. ﬁiﬁiing materials for underground mine openings; '

b. ej;ing materiabs for surface mine openings prcvided that

I material  shall not affect * hatural draihage

Bdiwems as may be determined Bv% the ‘Committee or
‘itapduly authorized repres&ntative,' ' -

c. 1ng materials for civ1l structures ‘such ag emglneered

dams, roads, housing areas, dﬁd“ similar
M - provided that such areas ‘shall . not affect
,j‘”ral drainage systems as may be’ a@ determined by the
.Caguittee or his duly authorized reprusentat}Ve,
AR
q."cqnnreting and manufacture of ‘concrete. products, and -

e. mine waste impounded for future use provided however,“
" thet said materials shall be utilizéd for Ita. beneficial
wif: within .a period of two (2) years. Mine- wastes whfch
‘ape not utilized within thé two-year. period ‘shall be.
mreged the correspondlng fee as stipulated in Section
o ;” hereof. : _ L
‘ PROVIQED that the utilization of mine waste and teillngs for
the : forégoing purposes shall have prior approval. of  the
Committeg- PROVIDED further, that the actu#l’utilization. of such
materiqlg ‘shall be subject to verificatlon by the, Cqmmlttee - or
its duly"authorlzed representatlve/s. ; Y

/

) Sectian 5.3.. Payment of Fees - The fees~here1n 1mposed shall
be payable to: ‘the Committee through the Technical Working Group
withih fbrty—five (45) calendar days" after “thé dnd” of each




'others, the areas mentioned in the succeeding section.

. Section 7.1. Qualified 'Aﬁplicants. The following are
qualified to apply for compensatlon in accordance with the
damages incurred: K - : : -

A. 'Private owners of damaged infrastructures, forest
products, marine, aquatic and 1nland resources,

B. 1For damages to private 1ands-wb
1. Any ‘ appllcant/clalmant or  his successor-in--

interest who holds title to or any evidence of
ownership as prov1ded for in Sectlon 7.2.A hereof;

and
2. - -Any appllcant/clalmant of allenable and dlsposable
© lands; :
C. For damage8<to cCrops:
| 1. Aéficuitural lessors or lessees;
2:,' Shafe tenants. | |

‘ If the appllcant is both owner and tiller of the land
then he may apply for both land and crop damages. '

Section T7.2. -Application Procedure - Applications for
compensation for - damages = under this Order shall be filed in
prescribed appllcatlon forms with the Regional Investigation and
' Assessment Teams within thirty (30) working days from the -
occurrence of the damage RS . o O

All applicatxons- shall.fbe, supported by. the*}~following
documents: ‘ S S : Lo

a. Proof of ownership such as tax declaration, perfected
land titles, homestead and free patent. It -should be
understood, however, that tax declaration shall be
honored as proof. of ownership only for the purposes of
compensation under this Order;

b. ‘Recelpt of expendltures for 1mprovements made in the
‘ affected property/les, and . :

c. Other requlrements that may be required by the

Committee.
_‘,%/ .




L Chepter VI . . oot o
N ‘ ‘ '
FUARMION AMD COMTIMNGATION OF CLATIS F0F DRNAGES

‘%

- . \ . R
. 5

*

Sectionﬁ ENO. The following gu1delines Bhall apply niﬁ‘»the’ :
evaluatlon Bf‘elaims for damages under thle Order' , B

lapds’ useless for the traditional purpose forA-uhich
waa- tended may be compensated at an amount equlvalent
‘bo,aéahsp one-of thelfollowing. A .x, - :
T TSI e e :
% e fi o, T : ' PR
1. the fair market value of the lands a8 per
R latest tax ‘declaration; PBOVIDED however,
Fic= o that . a o quitelaim/waiver:i:td. eﬂy " future
claims for compensation shall be’ executed
by the clalmant/owner before payment which,
shall be valid only for the: durationiof’ the
disturbance equlvalent to 5 yeare, or

- -3)"

2. the costs of rehabilitation of the lande

b. ‘Danadpe to agrlcultural lande resultinz in partial loes
- of, .aproductivity may  be . compensated. ‘at’.. at' " amount
'equxyhlent to: the: costs of vehabiiitatiohu»f

;‘WB to .industrial and: residential: lands may be -
snpated at an amount equivalent to- the rcoets cf'
ilitatxon, : . seogm L L

-

LP

LR
et

d. Dﬁhgibe . resultlng in total or partial 1058' ‘of
‘ agrieultural crops, forest products and/or inland aguatic
rees smay be compensated at an amount: equﬁvaxent to

ci ar one of the following:

VGEG;Wls»; the loee of projected net hncome therefromafj

© . 2. . the .dieburbanee/.ﬁee :aShfprouide& for “in s
R Section 1.f hereof;.PROVEﬂﬂD‘hewevera that * a
quitclaim/waiver to any future claims for

ey o compenaation : shall be:smxecuted = -by the»'

o claimant/owner before paymemt which ‘shall: be -

o valid only for the duration . of the
umgf disturbance equivalent .ta § -years. : .- ""»;

|
|
. a. ~Deﬂﬁgpu caused to agricultural lands whlch render euch
| e. &il quitclalme/walvers signed by the elaimant/s ehall be
. _bimd@ing on the heirs and/or successors-in-interest within
ﬁh@ period of the disturbance equlvalent to b5 years.
f. vi es to infrastructures may be compensated at an
L rt equivalent to the costs of rehabilitation to be
o

10 e




determined by the Committee.

lower.

minlng - companies accruing in a Reserved Fund w1thout
prejudice as to what company caused the damages.

In case of private leased lands, compensation under this

lessee(s). In the absence of such an agreement,
compensations shall be divided on the following sharing
scheme: ) :

. rice and corn, -and’

b) 50% for tenants and 50% for landowners for
crops other than rice and corn.

Damages compensated by the operating mining company/ies
shall no longer be considered compensable under this
Order, provided that written approval has been secured
from the Committee and such payment shall be credited
to the concerned mining company/ies for the next paying
period. Waiver signed as a condition of payment for such
compensation by operating mining company/ies shall also
be considered as waiver under this Order.

The  decision of the Committee shall be final and
executory unless appealed to the Secretary within thirty
{30) days from receipt of the decision.

.Chapter VII
FINAL PROVISIONS

Section 9.0. Penalty Clause - Failure to comply with the
provisions aforestated herein, without justifiable reasons shall
subject the mining company to payment of basic fees plus ten
percent (10 %) surcharge on the principal amount for every morfth
of delay. 1In addition, the operator shall be disqualified to
avhil of the exemptions as provided for under Section 5. 2

FURTHERMORE, - those with duly approved tailings
impoundment/disposal systems found to have discharged tailings in
natural drainage systems, shall be subject to suspension of the
mining operations as may be recommended by the Committee to the

-

11

The budget for compensatlon for clalms for damages under.
the Decree shall be drawn from the aggregate total of the
mine wastes and tailings fee collected from operating.

Order -shall- be paid in -accordance with the,_sherlngu
agreement between - the private landowner and the

The amount of compensatlon for damages shall ke baaed one
the.. amount clalmed or- the amount assessed whlchever is

b

a) 75% for tenants and 25% for landowners for .




,Pollutlon &déﬂdicatlon Board (PAB). ‘ _"“
Seotionv@ﬂo 0 Separability Clauge .~ ‘Any pmov1sion herelnb
| which ma&*%& ?déclared null “.and void ~by. a‘gompetent “Wburt,
j repealed ‘of J§5dified shall not affect other prbvisions unlebs
}~“ such provis&aﬂ,ap601fically prov1des otherW1se ’
‘A ) L - N . B
|

';‘,‘Z%

Sectioh .U. Repealing Clause - All other rules’ and -
regulations nsistent herew1th are, heréby revoﬁed réﬁéaled*or“”
modified aé&bh‘ingly . T R AR & BT

Sect} : Effectlvity. Thls Order takqa effecﬁ fifteen‘“
(15) day& _ter publ;catlon in a newspaper“* of general :
clrculation S - SEEC LT

JENCIO S. FAGTORAN, R,
Lo oecretary
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