Administrative Qrder
No. 20
April 25, 1991

SUBJECT: Guidelines on the Confiscation, Seizure,
and Disposition of Illegally-Sourced
Minerals/Mineral Products

Pursuant to the provisions ot Presidential Decree No. 1281, Presidential Decree
No. 463, Exccutive Order No. 192, and other pertinent laws, rules, and regulations, the
following guidclines and procedurcs in the arrcst of offender(s) and confiscation, scizure,
and disposition of mmerals/mincral products extracied, removed or disposed of without
any authority arc hereby issued for the information, guidance and compliance of all
concerned:

Section 1. Definition. For purposcs ol this Order, mincrals/mineral
products shall mean all naturally occurring norganic substances in solid, liquid, or any
mtermediate state. Soil which supports organic life, sand and gravel, guano, petroleum,
gcothermal cnergy and natural gas arc included in this term but are governed by special
taws. Mincrals/mincral products such as ores, aggregales, sand and ccramic raw materials
arc also included.

Iltegally-sourced mincrals/mincral products arc those which arc minced,
extracted, removed, and or disposcd of without authority or pecrmit under existing mining
laws, rules and regulations.

Section 2. Documents Required in the Transport of
Minerals/Mineral Products. The transport of all minerals by a
permittee/licensee/lessee, production sharing agreement holder (herctofore stated as
contractor, non-permittec/licenscef/lessee/ contractor) must be accompanied by the
following dotuments:

a) For non-ictallics - Delivery Reccipts;

b) For metallics - Certificate ol Origin of Mincral Ore (COMO)- ANNEX "A”
Prior to the issuance of Delivery Rceccipts, transporters must f{irst secure

accreditation certificale with the concerned DENR Regional Olfice. Guidelines thercfore

arc contained in DENR Administrative Order No. 21, Serics of 1991.

Section 3. Basis of Arrests and Confiscations - Absence of any of the
forcgoing documents shall be considered as prima facie cvidence ol tllcgal mining and
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this shall causc the scizure of the mincrals/mincral products and the tools and cquipment
including conveyance used in the commission of the offense in favor of the government
pursuant o0 PD (281, subject to further investigation. If it is found that the
mincrals/mineral products scized have been mined, extracted or removed without any
permit or authority under cxisting mining laws, rules and regulations, final confiscation
can be effected to be tollowed by the filing of the complaint. DENR officers which
include the Regional Executive Director (RED), Regional Technical Director (RTD),
Provincial and Community Environment and Natural Resources Officers
(PENROs/CENROSs), and other DENR personnel duly authorized by the Secretary or his
duly authorized representatives shall have authority to arrest offenders and scize/confiscate
tllcgally-sourced mincrals/mincral products and the wools, equipment and conveyances uscd
in the commission ol offense.

Section 4. Execution of Sworn Statements - Immecdiately after seizure

of the mincrals/mincral products together vith the tools, conveyance/s and cquipment

sed in the commission of the offense, the  pprchending DENR officer shall exccute his

sworn statement/alfidavit surrounding the facts of the case in the form hereto attached as

Anncx "B". He shall also wake the affidavits or statements of witnesses, if any, in the
form hereto attached as Annex "C'.

Section 5, Assessment and Issuance of Seizure Receipt - The kind,
volume or quantity of the scized mincrals/mineral products shall be determined
immediately and the assessment thereof shall be based on the gross volume or weight
without benefit of deduction for natural defects, after which the corresponding scizure
receipt shall be issucd by the signing DENR officer duly acknowledged by the
apprehended person/s or party/ics. In case the apprehended person/s or party/ies refusc o
acknowledge, the local authority may attest as to the veracity of the seizure receipt.

Section 6. Custody of the Seized Minerals/Mineral Products,
Tools, Conveyances, and Equipment - This shall be made in accordance with the
following procedures:

) In cases of apprehension by the DENR ficld officer, the mincral products, tools,
cquipment and conveyance/s uscd shall be deposited with the ncarcst
CENRO/PENRO/RED olfice, as the case may be and wherever it 1s most
convenient, for salckeeping. Il the teansfer of the seized products 1o the aforecited
offices is not immediately fcasible, the same shall be placed under the custody of
any licenscd mine opcrator or the ncarest local public official such as the
Barangay Captain, Municipal/City Mayor, Provinctal Governor or the
Philippinc National Police (PNP), at the discrction of the confiscating officer
taking into account the safety of the confiscated items. The apprehending officer
i« authorized to scck assistance [rom licensed mine operators 10 provide
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transportation facititics for the transfer of the confiscated items from the place of
apprchension to the place of custody. In any event, the custody shall be duly
acknowledged and receipted by the official taking custody thereof.
PROVIDED, howcver, that in the case of scizurc/confiscation by the DENR
Central Office, the case shall be referred to the CENRO/PENRO/RED concerned
for further investigation and disposition.

In cascs of apprchension by the PNP, Economic Intelligence and Investigation
Burcau (EIIB), Coast Guard, and othcr government law enforcement agencies, the
apprchending agency shall notify the necarcst DENR Office and turn over the
seized items to the CENRQ/PENRG/RED as the casc may be for proper
investigation and disposition.

For confiscated gold and other precious metals, the CENRO/PENRO/RED, as
the case may be, shall first determine if they conform with Central Bank (CB)
specilications or requirements for acceplance (see Annex "E" hereof). If the
confiscated gold satisfics the minimum weight requircments but it docs not
conform with the physical requircments, the said metal shall be delivered by
accountable officer escorted by sccurity officers o the nearcst DENR Mectalturgy
Office for processing. In cases where the weight requircment 18 not satisfied, the
Chicel Cashicr/Accountant of the CENRO/PENRO/RED office concerned shall
storc the confiscated mctal in a safc deposit box of the nearest reputable banking
institution duly accredited by the DENR Regional Officé. Once the inventory of
metals reaches the minimum CB weight specifications, the Chief
Cashier/Accountant shall turn over the confiscated gold to the Metallurgy Office.
The latter shall wrn over immediately after processing into salcable forms the
metals 1o the Chief Cashicr/Accountant. In cach turnover, accountability is
transferred through Memorandum Recelpts.

Section 7, Filing of Complaint - The CENRO/PENRO/RED, as the casc

may be, shall file the complaint with the proper court for violation of Sec. 78 of P.D.
No. 463, as amended in the form hereto attached as Annex "D".

3)
b)

0

The following documents should be attached o the complaint:
Sworn statement of the apprehending/arresting officer (Annex "B”);
Affidavits of witncsses, if any (Anncx "C");

Copy ol the seizure reccipt;
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Photographs showing the minerals/mincral products seized including the tools,

“equipment, and conveyances used in the commission of the offense.

Section 8. Referral of Complaint - Immediately after the complaint is

filed, the CENRO/PENRO shall transmit copy of the complaint and all supporting
documents to the Regional Office for proper handling and disposition, copy furnished the
Assistant Secretary for Legal Affairs.

Section 9. Disposition of Confiscated Minerals/Mineral Products

- The disposition of confiscated minerals/mineral products shall be handled in accordance
with the following procedure: '

a)

b)

The CENRO/PENRO/RED, as the case may be, or his duly authorized
representative(s) shall expeditiously sell at public auction and/or dispose in
accordance with existing laws and regulations all confiscated minerals/mineral
products except the following:

i) Those subject of judicial procecdings where ownership of the minerals
is at issue until proper authority is obtained for their disposition from
the court where the case is pending;

ii) Those carmarked for donation to other government agencies;
iii) Thosc determined by the DENR for its own needs.

For confiscated gold and precious metals, there shall be no bidding as the same
shall be sold directly to the Central Bank. The sale shall be made as follows:

i) If confiscatcd metals conform with CB specifications, the
CENRO/PENRO/RTD/RED concemned shall prepare a letter of intent or
advice to sell confiscated precious metals addressed to the nearest CB
Buying Station Dircctor or Administrator.

i) The Accountable Officer escorted by security officers shall finally
deliver said metals together with the letter/advice to the Central Bank
Buying Station and receive payment therefor.

Confiscated mincrals/mineral products except gold and other precious metals
shall be disposcd of through a Committee on Bids and Awards on Confiscated
Mineral Products which, in all cases, shall bc composed of the Head of DENR
ficld office responsible for or having custody over the confiscated minerals or his
duly authorized representative as Chairman and Local Government and accredited
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non-government organization (NGOs) representatives and COA representative as
members.

In cascs of confiscalcd minerals/mincrat products that arc the subject of court
cascs, cspecially thosc that casily deterioraie like pumice and clay,
representations with the proper court shall be made for the immediate disposition
thereof through public auction. The proceeds of the sale shali be deposited as the
court dirccts and the same shall be awarded by the latter based on the final court
decision. The procedures in handling the sale of confiscated mincrals/mineral
products through public auction arc as follows:

0

ii)

Invitation to Bid - The Chairman of the Committee on Bids and
Awards on Confiscaled Mincral Products shall issue an invitation to bid
in the prescribed format, attachicd as Annex "F" hercol containing the
following:

a. Invitation number;

b. Place, date, and time of opening of bids;

C. Quanuty of minerals/mincral products;

d. Accurate description and specification of mincral products;
C. Terms and conditions including the floor price;

f. Bond requircments;

g£. Governiment's right 10 accept and reject bids;

h. [nstruction 1o bidders. and

L. Bid proposals.

The assessment of the current market value of the
mincrals/mincral products shall be made by the Committec based on
updated price indices.

Posting and Publication - The Invitation to Bid (Annex "F") shall
be posted in at least three conspicuous places in the concerned DENR
office, municipal buildings and other public places. In cases where the
valuc of the mincrals/mincral products 1s at Ieast P50,000.00, the
Invitation shall be published in at least two (2) newspapers of general
circulation for three (3) consceutive days, the last publication of which
shall be fifteen (15) days before the opening of the bids. In cases where
the value is less than P50,000.00, the posting of notices at least thirty
(30) days belore the opening of the bids shall be sufficient. In addition,
a leucr of invitation to bid shall be sent 1o prospective bidders such as
legiimate mining/quarry licensees, permitiees, lessees, operators,
dealers, traders, and operators of mincral processing/beneficiation plants.
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i)

In case of rebidding, the Invitation to Rebid shall be published
in the same newspaper of general circulation at least once every weck
for three (3) consccuiive weeks, the last publication of which shall be
onc (1) week before the scheduied rebidding.

If after a rebid, no qualificd bids arc submitted, negotiated bids
may be authorized by the DENR Sccretary.

The Scerctary may also authorize negotiated bidding in cascs
when social cquity s involved.

The Regional Exccutive Dircctor, upon prior clarification with
the Undersecretary for Ficld Opcrations, may scgregate the bidding into
small lots. It 1s understood that the cost of bidding shall be deducted
from the bidding pricce.

Accreditation of Bidders - The Commitice, mecting on quorum,
shall not honor the offer or proposal of any bidder unless he has
formally submitted an 'zlpplicalion therefor under oath contaming,
among others: name and address, citizenship, nature of business, and
statcment that he has not committed any of the following grounds for
disqualification:

a. Involvement in a crimg rclaled to business, commerce, and
trade, as well as for hoarding and profitcering; and

b. Dcliberate error or omission in the bid tender.

In addition to the forcgoing requircments, the prospective
bidder shall submit proofs that he s cither a legitimate mining/quarry
licensce, permitiee, Iessee, operator, dealer, trader, or operator of a
mincral processing/beneficiation plant.

[n no casc shall the person from whom the minerals/mineral
products were confiscated qualify as a bidder.

The DENR Officers concerned shall develop and imiplement an

ID Card system for buyers and agents to safeguard against
misrepresentation.
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vi)

Pre-Bid Conference - If necessary, the Committce may hold a pre-
bid conference to clarily or explain doubts or ambiguitics on the
specifications or conditions in the Invitation to Bid. The pre-bid
conference shall not be used as an occasion for amending, modifying, or
revising advertised specifications and conditions.

Deposit - All bidders shall be required to deposit an amount cquivalent
to ten (10) percent of the amount of bid in cither cashier's or manager's
check in the name of the DENR Sccretary, which deposit shall be
rcturncd to the losing bidder after the award is announced. In the casc of
the awardee, the deposit shall be automaticalty converted into partial
payment. Failure of the awardece to remit/pay the balance of the amount
of bid on or before 2:00 in the afternoon of the third working day from
the datc of the sale will render the award to him as nuil and void, and
the deposit shall be forfeited in favor of the government. In such an
eventuality, the second highest complying bidder shall be considered for
the award provided that his bid is at least 75% of the highest bid but in
no casc less than the floor price for mincrals/mineral products. These
rulcs shall apply to the third highest bidder in case of refusal on the part
of the sccond highest bidder, and so on.

Opening of Bids

a. Sealed Bids - All scaled bids shall be submitted to and
received by the Chairman, Commitice on Bids and Awards on
Confiscatcd Mincrals/Mincral Products only on the date, time,
and place for opening of the bids as indicated in the Invitation
to bid. Bidders or authorized representatives may witness the
procecdings. Afier the bid tenders are opened, all copices shall
be properly identified and initialed by the Committee members
and shall be recorded in the appropriate record book by the
Secretariat of the Committee.

b. Postponement - No opening of any bid shall be postponed
by the Committee. However, in casc there is only one (1)
bidder, the bidding shall be postponed and rescheduled by the
Committee. Morcover, if there is more than one (1) bidder and
the date set for the opening of the bids {alls on a declared legal
holiday, the bids shall be opened on the following working day
at the samc time and place specificd in the invitation to bid.
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vii)

viii)

Section
Minerals/Mineral Products from the Place of Apprehension to a
Depository Area - All cxpenses to be incurred in the hauling and transport of the
scized mincrals/mincral products from the place of apprchension to a depository arca shatl
be added to the value ol the mincrals/mineral products 0 be bidded and included in the

C. Late Bids - Bids submitted after the scheduled time of
opening shall not be accepted by the Committee Chairman.

d. Correctness of Bids - After the bids arc opened, no bidder
shall bc allowed to makc any correction, alteration, or
improvement on his bid.

Abstract of Bids - The offers submitted by the bidders shall
be abstracted in the prescribed form which shall be certificd as
10 its correctness and authenticity by the Committee. The
abstract shall serve as the guide in the evaluation of the offers
by the Committce.

o

Appreciation of Bids - Bids submiuied which arc not signed nor
covered by the required bond or does not meet all the requircments shall
be declared as "NO BID" 1o be signed by the Commiticec members.

Bases of Award - Award shall be given 1o the most advantagcous
offer. In casc of a tic, the bidders shall submil another scaled bid
immediately after the Committee declares a tic and the bids shall
likewise be opened, after which the Commitice shali prepare the
abstract of quotations and its order of award.

A certificate of disposal of the mincrals/mincral products seized
indicating the gquantity, type, and amount of specific taxes and penaliics
duc thereon, together with five (5) copics of the auxiliary invoice shall
be prepared lurnishing a set of copics thercof to the following:
Underscerctary for Ficld Operations, Regional Exccutive Director,
PENRO, CENRO, and rcpresentatives of the local government
concerned and COA.

Notification of Awards - The Committce shall prepare and send
the award order or notification to the winning bidder. The award order
shall scrve as the permit of the awardec to remove, transport, and
disposc the minecrals/mineral products subject of said award.

10. Expenses in the Transfer of the Seized
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minimum bid pricc. These expensces shall be reimbursed as administrative costs not to
exceed the cquivalent of ten percent (10%) of the total proceeds of the sale.

In cascs of mincrals/mincral products that are subject of court cascs and
sold/disposcd at public auction upon proper representations with the court, the cxpenscs
to be incurred in the bidding and transport of the seized minerals/mincral products from
the place of apprchension 10 a depository arca shall hikewise be added 1o the value of
minerals/mincral products to be auctioned and included in the minimum bid price.

For mincrals/mincral products that arc subject of donation Lo other government
agencies as referred to in Item (n), letter (a) of Section 9 hereof, the expenses to be
incurred in the hauling and transport of the scized minerals/mineral products shall be
shouldered by the concemed donee/s.

Section 11. Remittance of Proceeds of Sale - The proceeds of sale of
confiscated mincrals/mincral products, after deducting all administrative costs related to
the confiscation of the minerals/mineral products and their disposition shall be remitied
by the Chairman of the CBACMP o the DENR Sccretary cither in the form of Cashier's
or Manager's check immediately upon receipt of the full payment of the bidded mincral
products.

Section 12, Reporting
a) Individual Cascs/Report.

Conliscation/scizure/impounding shall be reported immediately by the
apprchending officer to the CENRO/PENRO/RED within twenty-four (24) hours
who shall then send a report o the next higher officer. A detailed report by the
apprchending officer must be submitted within three (3) days from the datc of
seizure indicating actions Laken thercon. If the confiscation/scizure is made with
personnel from the Regional Office, the same procedure shall be (ollowed by a
report of the Regional Exccutive Director concerned to the Undersecretary for
Ficld Opcrations.

b) Monthly Report
i) A monthly confiscation rcport shall bc submitted by the

CENRO/PENRO to the RED together with the status of the confiscated
mincrals/mincral products.



it) The RED shall consolidate the monthly confiscation rcports of all the
CENROs/PENROs undcr his region and in turn forward the samce to the
Undersccerctary for Field Operations.

) Quarterly Report

The RED shall submit to the DENR Sccretary through the Undersecretary for
Ficld Opcrations a quarterly report of confiscalcd mincrals/mincral products
within the region.

Section 14, Repealing Clause - All policics, mecmoranda, rulcs and
reguiations which are inconsistent with this Order arc hereby repealed and/or amended
accordingly.

Section 15. Penalty Clause - Violation of any of the provisions of this
Ordecr, shall be penalized in accordance with Section 78 of PD 463 and other cxisting rules

and rcgulations pertinent thereto.

Section 16. Effectivity - This Order takes cffect fifteen (15) days after
publication in a newspaper of general circulation,

FULGENCIO §. FACTORAN, JR.
Secretary

NOTE: Annexes Omitted



