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ADMINISTRATIVE ORDER SEP 19 2003
No. 2003 - 46
SUBJECT : AMENDMENTS TO DENR ADMINISTRATIVE ORDER NO.

96-40, AS AMENDED, OR THE “REVISED IMPLEMENTING
RULES AND REGULATIONS OF REPUBLIC ACT NO. 7941,
OTHERWISE KNOWN AS THE ‘FHILIPPINE MINING ACT OF
1oas

Pursuant to Section § of Republic Act No. 7942, otherwise known as the “Philippine
Mining Act of 1995" and Section 275 of DENR Administrative Order (DAQ) No. 96-40, the
Roased Impiementing Ruoles and Regulations of Republic Act Mo, 7242, as amended, and in ling with
the policy of the (Government to continuously provide for a responsive regulatory framework, DAO
Mo, #6-40, as amended by DAD Nos. 99-57, 2000-61 and 200-99, i3 further revised as follows:

Section 1, Section 11 (Mining Operations within Mineral and Government Reservations) is
hereby amended, to read as follows:

“Minmg operations in Mineral Reservations shall be undertaken by the Departiment or through
a Qualified Person under anv of the following modes:

Exploration Permit;

Mineral Agreement;

Finamcial or Technical Assistance Agreement (FTAA),
Small-Scale Minng Permit; and

Chuarry Permmt.

oo T

In cases where the mining operations shall be directly undertaken by the Department, o
Memeorandum eof Agreement may be entered into by and between the Departrent anid a qualified
gFovernment corporditon’ entity authorigng the lodter to explore, develop andior wiilize the minerals
resoirces fovend therein

Mining operations in Government Reservations shall be first undertaken through an Exploration
Permit, subject to limitations prescribed therein, before the same is opened for Mineral Agreement!
FTAA application or other mining apphcations.

Applications for Exploration PermitMineral Agreement/FTAA within Mineral Reservations shall
be filed in the Regional (ffice concerned for ity initial evaluation and endorsement to the Bureau
Jor final evalumion. In the event that the applied area covers bith a Mineral Reservation and a
non-Mineral Reservation, the mining applicant may file separate applications covering the
Mineral Reservation area and the non-Mineral Reservation arca, or file a single application
covering the whole area, in the Regional (ffice concerned.

Application for Exploration Permit/Mineral Agreement/FTAA uarry Permit within Mineral

and Government Reservations shall be governed by other applicable provisions of Chapters 'V, V1,
WIE and VIII of these implementing rules and regulations,™

Section 2. Section 17 (General Provisions) is hereby amended, to read as follows:

“Exploration activities may be directly undertaken by the Bureau or on behalf of the Contractor
subject to reimbursement of all expendiures.” In the event that the Bureaw can not undertake HEW
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A firm commitment, in the form of 4 sworn statement during the existence of the
Agreement, that the Contractor shall comply with mindmum ground expenditures
tuning the exploration and pre-feasibility periods as follows

Near US S/Hectare
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ang & mimmom investment of Fifty Milhon TS Dollars {$50,000 000,007 ar its
Philippine Peso equivalent in the case of Filipino Contractor for infrastructure and
development in the contract area. If a Temporary/Special Fxploration Permit has
been issucd prior to the approval of an FTAA, the exploration expenditures
mcurmed shall form part of the expenditures during the first vear of the exploration
period of the FTAA.

In the event that the Contractor exceeds the minimum expenditire
requirerngnt moamy one (1) year, the amount in excess may be carmed forward and
deducted from the minimum expenditure required in the subsequent vear  In case
the minimum ground expenditure commitment for a given vear is not met for
Justifiable reasons as determined by the Bureau/Regional Office concerned, 1he
unexpended amount may be spent on the subsequent year(s) of the exploration
period.

A stipulation that the Contractor shall not; by virtue of the FTAA, acquire any title
over the comract/mining area without prejudice to the acquisition by the
Contractor of the land/surface rights through any mode of acquisition provided for
by laws;

Itepreseniations and warranties that the Contractor has, or has acoess to, all the
financing, managerial and rechnical capability and technology required to promply
and effectively carry out the objectives of the Agreement with the understanding
to timely utilize these resources under its supervision pursuant 1o the periodic
work programs and refated budgets, and when proper, providing an exploration
periad wp to two (2) vears, extendible for another two (2} years, subject to anmial
revicw by the Secretary in accordance with these implementing rules and
regulations;

Representations and warmanties that the applicant has all the qualifications and
none of the disqualitications for entering into the Agreement;

A stipulation that the Contractor shall refinquish its conlract area pursuant to
Section &0 hereof;

Representations and warranties that, except for payments for dispositions for its
equity, toreign investments in local enterprises which are qualified for repatriation,
and local supplier’s credis and such other generally accepted and permuissible
financial schemes for rasing tunds for valid business purposes. the Contractor
shall not raise any form of financing from domestic sources of funds, whethes
Philippine or foreign curtency, for conducting its mining operations for and in the
COTITRCE/MINING ared,

A stipulation that the mining operations shall be conducted in accordance with the
prosisions of the Act and these implementing rules and regulations;

A stipulation that the Contractor shall perform its activities within the periods
expressed in the FTAA plans and work programs, save as may be excused h}#ﬁ
force majeure, \
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A stipulation that the Contractor shall give preterence o poods and senvices
produced and oftercd i the Philippines of comparative quality and cost.  In
paricelie, the Contraglor shall give preference 1o qualified Filipino construction
enterprises, comstruction materials and skills avallable e the Philppincs, Filiping
sub-contractors for road construection and transparlation and Philippine housetold
exjuipanent, fomiting aod food,

A stipulation that the Contractor 15 obliged to give preterenee to Flipinos i all
types of mining employment for which they are qualified and that the technology
sheall e transtermesd to the same;

A stipulation that the Comractor shail not discriminale on the basis of gender and
that the Contractor shall respect the mght of wormen workers 10 participate in
policy and decision-making processes aftecting their rights and benefies,

A stipulation requiting the Cootractor 1o effectively use the best available
approprate anti-pollution technology and facilities to provect the crvaronment and
try restore o1 rehabililate mined-oor areas and other arcas atfeceed by mine
wastie il tailings and other tonms of pallution or destruction in compliance wath
the rexquirements of the ECC and D No. 984, This should be undertaken mn
coordination with the EMB/Department Regional e,

A stipulation that the Contracior shall fumish the Government an anmual report of
its maning ogieratoms and records of geologic, accounting and other pelevant duta,
and that book of accounts and records shall be open for inspection by the
tFUYEmmeEnt;

A stipulation regquining the Condractor w0 dispose of the minerals and by-products
oroduced ar the hizhest marked price ard 0 nepotiate for mere advantageoes
terms and conditions subject to the right to enter into long-term sales or markehing
contractz or foreign cxchange and commodity hedging contracts which the
Ciovernment acknoaledees 10 he acceptable notwithstanding that the sale pree of
the minerals may o time to tene be lower, or the erms and conditions of sales
are less favorzble, than that available elsewhere: Mrovided That the Burean s
famished a copy of 1he sand Sale Agreement subject o contidentiality between the
Burean and the Coneracior,

A stipulation prosading for consultation and arbitrabion wath resprest o the
inerpretation angd implementation of the terms and conditions of the Agresnwnt;
A stipalation that the Contractor shall pay fees, taxes, rovaltics, shares and olbe
obligations in accordance with cxsting laws, nes and regulations,

A stipulation thyl ahen emplovinent shalt he hmeted 1o rechnologies requinng
highly sprecialized traming and experience subject to the required approval vnder
cristing laws. miles and regulations,

A stipulation thar in every case where forcign technologes are ubilized ad where
Alien execlives gre emploved, an effeetive program of traiming undersradies shall
be underaken,

A stipulation that the Contractor shalt confonm with laws, rules and resulations
rewarding, among others, labor, safely and heaih standards:

A stipulation that the Contractor shall confing its ouning operations o its
contract’mining ares and that it shall sen imferfere with the nghts of other
Contraclors/Lessees‘operatorsPermittees/ernut Halders;

A stipulation that the Contractor shall recognize and respect the nghts. costoms
and  traditions  of  lecal  communities,  particotaly Indigencas Cultora
Commemitics,

A stipulation ket the Contractor shall conenbute to the development of the host
and neighberng communities of the mining arca, tocal geoscience and nuning
rechrology in accordance with Chaprer X1V hereot,

A stipuiation that the Contraceor shall comply with #ts obligations under ils
Frvicommental Profection and Enhancement 'rograny (EPEP) and its Anomual
EPEP, wcheding the allocatian of the preseribed anmual emvargnemental expen
pursuant 1o Section 171 heneof,
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X A stipulation that the Contractor shall utilize the best available appropriate and
efficient mining and processing technologies,

¥, A sbipulation that the Contractor shall undenake exploration work on the area as
specified in its Agreement hased on an approved Work Program: Prowided, That a
negative varance of at least twenty percent {20%:) in the Work Program and
comresponding expenditures shall be subject to approval of the Director/Regional
Darector corcerned,

E, A stipulation that the Contractor shall submit annually starting from the date of
approval of the Agreement, progress reports of the exploration activities in the
prescnbed torm. This shall be accompanied by raw geologic, geophysical and
geochemical data plotted i a 150,000 scale map, at a minimum. A guarterly
report containmg activities and accomplishments for each quarter shall also be
submmtted. At the end of the exploration term, the Contractor shall submit the
final report with the detailed list of activities with the comesponding expenditures.
The final report shall be accompanied by a 1:50,000 geologic map of the contract
area acceptable by international standards.  All reports referred to herein shall be
submitted 1o the BureawRegional Office concerned.

aa. A stipulation that the FTAA shall be canceled, revoked or terminated for failure of
the Contractor to comply with the terms and conditions thereof or for other
grounds as provided for in Section 230 hereof,

shouhd an FTAA be canceled, revoked or terminated, 1t shall no longer be
required to meet the minimum expenditure requirement for the remaining period:
Frovided, That such cancellation, revocation or termination is in accordance with
Section 68 hereof’

al, A stipulation that withdrawal by the Contractor from the FTAA shall not release
it from any and all financial, emvironmental, legal and/or fiscal obligations
including settlerment of all obligations that should have accrued to the
Government during the term of the FTAA;

ac. A sapulotion that a financing instioution that hos granted a loan to the
Contractor for the mining project shall have the authority to designate i
assignee of the FTAA in case of the Contractor’s defonft from suech foan:
Frovided, That the asignee is a Qualified Person and the assigament shall be
sufyject to prior approval by the President;.

ad A stipulation that the Contractor shall comply with all other applicable provisions
of the Act and these implementing nules and regulations; and

ae. Such other terms and conditions not inconsistent with the Constitution, the Act
and these implementing rules and regulations, as well as those which the
Secretary may deem (o be for the national interest and public welfare.

The Department shall formulate and promulgate such other rules, repulations and pndelines
necessary 10 ensure comphance with the terms amd conditions herein stated and to establish a fixed and
stable fiscal regime with respect to FTAAs”

section 10, Section 6% (General Provisions), as amended, is hereby further amended, to
read as follows:

“uarry sand and gravel, guano and gemstone resources in private and/or public lands
may be extracted, removed. disposed andfor utilized: Provided, That in larpe-scale quarry
operations involving cement raw materials, marble, granite and sand and gravel and construction
aggregates, any CQualified Person may apply for a Mingral Agreement subject to the provisions of
Chapter V1 of these implementing rules and regulations: Provided, further, That a large-scale
quarry  opergtion, including a szand and gravel operation, during the Development!
Construction/Operating Period under a Mineral Agreement, shall involve a mechanized operation
and a final mining area not exceeding the following;

For sand and gravel Individual - Twenty (20} hectares

Including lahar
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Corporation’ Fifty {50) hectares

Partnership!
Aszsociation
Cooperative

For marble, granite Individual - Eighty one (81)

and/er construction hectares

agareaates
Corporation’ - Twe hundred forty three
Partnership’ {243) hectares
Association/
Cooperative

For cement raw Tndividual - Four hundred eighty six

materials such as {486) hectares

lirnestone, shale and

sifica Corporation/ - One thousand four
Partnership’ hundred fifty eighi
Association’ {1,458) hectares
Cooperative

subject to the following conditions:
i That the mining applicant/Contractor may file/declere more than ane (1) final

mining ares in its applied area‘contract area: Provided, That for sand and
aravel, each additional final mining area shall further require the approval by
any two {2) of the Sanggunian concerned in the form of a formal Resolution,

i That each final mining area shall be covered by a Declaration of Mining
Project Feasibility supported by a Mining Project Feasibility Study,
Development/ Utilization Work Program and application for survey,

3. That the aggregate of the final mining areas for all Mining Agreements held
by the Contractor and areas covered by Mineral Agreement applications, if
any, shall not exceed the maximum limits set under Section 33 of DAQ Mo
96-40, as amended; and

4. That for sand and grovelTehar deposits, the Mineral Agreement shall
exclude the Exploration Period and immediately proceed 1o the
Development andior Operation Periods, subject to compliance with the
applicable requirements: Provided, That Mineral Agreement applicants
concerned shall, within six {6) months, amend their applications io
conform with this Section.

For this purpose, a final mining area mesns the contract area or portion(s) thereof properly
delineated and surveyed by the mining applicant/Contractor for development and actual
guarTying/mining operation including sites for support/ancillary facilities.”

Section 11, Section 103 {General Provisions) is hereby amended, to read as follows:

“Applications for Small-Scale Mining Permits (SSMFP) shall be filed in the Office of the
Provincial Governon/City Mayor through the Provineial/City Mining Regulatory Board cencerned for
areas cutside the Mineral Reservations.

Applications for SSMPs within Mineral Reservations shall be filed and inifially cvaluated

int the Regional Office concerned and endovsed to the Bureau for final evafuasion and approval of.
the Direcior. %
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In ciaxe the Permit Holder apes for a renewed of its SSMP, it shall file, prior io ihe
expiration of the SSMP, o renewal application in the Regional (fice concerned, accompanied by
the folfowing mandatory requirements:

a. Duly accomplished and sworn MR Form No. 9-01;
b. Copies of originad SSMP, location map using NAMRIA topographic map in a
scale of 150,000, approved swrvey plan, ECC and ldest Income Tux Refurn;

& Proofs of payvment of eccapation fee, excise tax and rovadny,

o, Auicditedd financial statements and Anmied Report for the preceding year, if
ipplicable;

£ Certification by the Regional Office concerned as to the compliance of the

Permit Holder with the terms and conditions of the SSME; and
i (her supporting papers as the Bureaw/Regioned Office concerned  may
FEHITE. '

Within fiftecn {13) days upon. the Permit Holder's complicnce with all the requirenents,
the Repionel (fice concerned shall endorse the application to the Bureau for finnd action

The guidelines and provisions specified in Mines Administrative Ohrder No. MRD-41, Senies of
1984, Deparrment Administrative Order No. 28 and MRDB Administrative Order Nos, 3 and 3A
which are the implementing nules and regulations of P.D. No. 1899 and the midelines and provisions of
Department Administrative Order Mo 34, Seres of 1992 which are the implementing rules and
regubations of B.A. No. 7076, insofar as they are not inconsistent with the provisions of these
implementing rules and regulations, shall continue to govern small-scale miming operations.”

Section 12, Section 110 (Application for Mineral Processing Permit/Mandatory
Requirements)'is hereby amended, to read as follows:

“An application (MGB Form Mo. 11-2) for a Mineral Processing Permit shall be filed by a
Oualified Person either personalty or through its duly authorced representative with the Regonal
Oftice concerned, Provided, That a permut application shall be zccepted only upon payment of the
required fees (Anncx 5-A) to the Regional Office concerned: Frovided, further, That any appheaton
with incomplete mandatory requirements shall not be accepted.

Upcn payment of the filing and processing fees (Annex 5-A), the applicant shall submit at least
five (5) sets of the following mandatory requirements:

a. Dby certified Certificate of Registration issued by the Securities and Exchange
Commission or concerned authorized Government agency,

b, Duly certified Articles of Incorporation’ Partnership/ Assocation and By-Laws,

G Location map/sketch plan of the area of the proposed processing plant using
MAMRIA topooraphic map in a scale of 1250 (KK,

d. Feasibility Study including work programs, plamt siee, mill and  plant

lavoutidesign, detils of technology 1o be employed in the proposed operation,
anti-pollution devices/measures as well as the plant capacity: Provided, That a
Mineral Processing  Permir applicant with exisfing  muneral processing
operation nuay suhmit, in lien of the Feasibility Stady, a Project Description
and a detailed financial stadement for its operafions incorporating therein the
sacial and environmentaf expenditures, tives amd fees paid (MOH Form No.
5-3A);

e When applicable, a  satisfactory  Environmental  Management Becord  and
Community Relations Record as determined by the Bureau in consultation with
the Emvironmental Management Bureau and/or the Department Regnonal Office
The detailed guidelines for the determination and applicability of such records
shall be specified by the Secretary upon the recommendation of the Director,

f Environmental Compliance Certificate;
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g Proot of technical competence inckuding. among others, curicila viese and track
records in minersl processing and emvironmengzl managerment of the techmeal
personnel who shall underlake the operaton,

h Proof of financial capability to undertake the activitics pussuant 1o the Feasibifly
Sty and Emdronmental Protection and Enhancemert Program, such as latest
Audited Financial Statement and where applicable, Anpual Repont for the
preceding vear, credit lines, hank guarantees andfor similar negotiable Instuments.

I [nterin lomportation Permit'certification from EMEB on the use of chamicals (e
crande, merguryt in comphance with BLA. Na. 6965

1. Brief history of appheant's activities for the Jast five {3) vears, if any:

k. Supply Contract/ Apreement with mining nghts holders, i applicable; amd

l. Chther supporting papers as the Secretary’ Liroctor/Rewional Office concernusl
sy require or the appbicant may subimit,”

Sectionr 13.  Section 111 (Processing/RegistrationIssuance of a Mineral Processing Permit) is
hereby amended, to read as Follows:

“Within five: {5} working days fiom receipt of application by the Resonal Office, it shal
imitially evaluste and then forward the same to the Bureaw for final neview and evaluation by the latles
within Gfteen (15 working davs from receipl 1herent.  The Secretary mury appreve an applicafion for
Mirerad Procewving Permit (MEPP with a project cost of mawe than Five Hundred Miflion Pesos:
Pravided, That the Secretary, through the Director, may appeove an application for MEPF whose
praject Cost ranges from more thatt Two Huandred Million Peses to Five Hundeed Million Pesas:
Provided, further, That for an application for MPP whose project cowt i Two Huridred Miftion
Pesow or less, the Necretury, through rhe Regional Director concerned, may dpprove sl
daprrfEeeadsen.

Uipem approval of the application, the Sceretary through the EirectorRepional Director
concerned shall notifi the Permuie Holder to cause the registration ol the same withun fitteen (153)
working days frons regeipt of the wiitien notice.  Registration is effected only upon payvinent of the
rerjuired fees {Annex 5-A)  The Director/Regional Dhrector comcerned shall officially release the
Pernit to che Permit Holder afier regstration.

Failure of the Permit Holder to cause the regstration of i13 Permit within the prescribed period
shall be a sufficent ground for cancellation of the same.™

Scction 14, Section 114 {Reuewal of Mineral Processing Peirmit) is hereby amended, o read
as follows:

“Prigr t0 the expication of the Permit, the Permit Holder may submit 1o the Hurens R egional
(MYice comcerned an application to renew the Permit accompanied by two (20 sets of the Totlowing
mandatlory requirements:

a Juslificalion ol renewal,

b. Comprehensive technical reports on the outcome of the operations and the favel
af ECC complignce, signed by a Ticensed Mining Engineer or Mctallurgical
Engineer and an Envienpmental Officer, respectively,

&, Audited financiol stutements covering the term of the MPF;

J Work Program duly prepared, signed and sealed by o licemsed Metalluroical
Engineer, and

& Unher supporting papers as the Regional (Hice concersred may require.

Any renewsl applfeation may be approved by e SecretaryPivector’Regioral Threcior
corcerned, ay the case may be: Frovided, That no renews] of Pernat shall be allowed unless the
Permit Holder has complied with all the terms and ¢ondilions of the Permit and has not been Tound
guithy of viclation ol any provision of the Act and ifs implementing cules and regulations
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Section 13, Section 117 (Ore Transport Permit) is hereby amended, to read as Tollows:

The vanspenl ol all minerdsmineca] prodhucts and by-preducts, inclading goftd bulfions, by
Pegenet Holders, Contractors, acoredned iraders, setalers, processors arl other oeung nghs holders
iust e accompamies] by an e Transport Permit (MGB Fonn Moo 12-1) ssued by the Resmonal
Dircctor copcerred o hisher duly aulhorized representative: Mrovided, Thar the transport of sand and
aravel shall be covered by 2 Delivery Receipt.

In case of runeral oresmuneralsamnered prodiccts and by-products, incliading gold bulfions,
beang {ramsponed from the smail-scale nuning areas to the custom mlls or processing plants, e
Proveingialf/Caly Mimng Regulatory Board concermed shall formulate ws own policies @ govern such
eransport of ores produced by small-scale miners.

For MPPSA and FTAA Contractors, Ore Transport Pernuts (T shall be ssued under the
Aurcements: Proviced, That 2 written notice prior to shipment or transport of ores shall be furmshed te
ihe Regional Office convcerned for the purpose of monaitonng mining activities i the contract area.
Froviged, fureher, That such activity 15 in accordance with the terms and conditions of the Apreement.

An (FTP is pot necessary for ore samples not cxcecding Owo (2) metnc tons o be wsed
ewghusively for assay and pilor test purposes  Instead, a certificetion reparding rhe same shall be issued
by the Regmonal Dhrector concerndd. For ore samples exceeding two {2 metrie tons to e tansposted
exclusively for assav and pifor tests purposes, an (FEP shall be issued by the Regional Director
concerned tor a limied amount based oo the fvpe of ore, metallurgical tegts 10 be underiaken and olher
justifialle reasons as deermined by the Regional (ffice concerned™

secticen 16, Sections 19, 3583, 35.b.5, 53.a.5, T4d and 110.e are herchy améended Lo
clarify the manner of requiring a satisfactory environmental management
and community relations record. to read as Follows:

“Awm oppficafion {MGE Form No. 16-04) for or a Cerificate of Envirenmentil
Maoragement and Commirnify Relations Record (CEMCRE)™

Sectipre 17, A new seclion, Section 167-A, Certificale of Eovironmental Management and
Communily Relations Record {CEMCER), is herchy added, 1o read as
Fisllgws;

A CEMCRR i one of the requiremenis in the approval of Mincral Agrecments,
financial or Technical Assivtance Agreements, (aarry or Copprercial’ fadasirial Nand and
Grovel Permit and Mineral Processing Permir,. A CEMORR is the applicant’s proof of
satisfivctary environmentd mungrement opd copamanity refationy in i post minerel resonrce
HEC VeRTiFES,

The CEMURR shall be tosued by the Revinnal (ffice corceraed wpon complicnce with
the folfawing:

I Payment uf the provessing fee; aoid
) Swtisfaciory enviconmental management and community relations record

from Regional Office’s concerned of the MGE awd the EME.

Failure an the part of offices concerned te act on e reguest for eavieonmwentil
rperagement ard commeniny refations record within fiftecn (15) working days from the dte
af recoipi of & regacst, wirkow! justifiable reasons, will nor prevent the ivseance of ¢ CEMCORR
2yt AR Repioaal Office concermed

A Certifivate of Exempiten (COE) will be issaed by the Repional Dirvector concerned,
in fiew of the CEMORR, fo an applicant with ne past sinerad resource wse or mining refared

vertres.” uiiﬁ’.
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Section 18, Section 143 {Accreditation of Service Contractors) is hercly amended. (o
read as follows:

“Mo Senvice TContactor shall be hired by the ContractorPermittes’ LesseePermit Holder o
vindertake miningfiquareying aperations, imchuding mine rehabifitation and decomprissioning, ualess
they are duby accredited by the Remionad (ffice concerneil  The Accreditation af Service
Contractor shafl kave o term of three (3) vears, venewnble for fike periods.

The applicant shall submit w least twe (2) sets of the follmving miandetory
FEGHIFCHTE NS

i, Puly wecomplished Accreditation Application Form (MGE Form No. {3-

2);
2 Duly certified Certificate of Registration issucd by the eppropriate
governmicnt agcreyies;
i Proaf of safisfactory safety performance, suck as!
i, Avcident recovds during the previous years of operadion;
i Duly  netarized  cortificavion from  preseat  andor  previous
primoipls; anid
el Jub Nafere Analvsis for mew companies or companies witkoat ftents

Jaorib
Proof of piayment of the prescribed application fee; and
{ther retevani information that may be required by the Regional Dirccfor
CORCEPHE,

ok

The pertinent procedural guidelines shafl be issued through a Memaorandum Grder by
the hirccrar”

Section 19, Section 170 {Processing and Approval of the EYEF), is hereby amended, to
read as Tollows:

“The ContractocPermit Holder shall submit at lease 1en {10) legible copies of the EPEP and a
coanplete electronic file n computer diskestes 1o the Mine Rehabilitation Fund {MREF) Committes
idescribed in Sections 182 anl 123 hereal) trough the Regional Office concerned for reviev.

The MRF Committee shalf conduct 8 preliminary evaluatian on the subnutted document as
to ita form and substance and may impose additional requirements and documentation which are
deemed pecessary. The MEF Comwnittee shall cndeavor (o complete the evaioation and
pracessing uf the EPEP within thiety (30} calendar days from receipt thereol: Provided, That the
KPE uf Industeial Sond and Gravel Permit and Quarey Peemit holdersapplicanty shalf be
cvafwated and npproved/divapproved by the MRF Committee in the Region concerned

All preliminary evaluations shatl be consolidated and forwarded to the Contingent Liability and
Fehabiltation Fund {CLRF) Steering Commitiee (deseabed in Sections 193 and 194 lereoly through
the Bureau for final evaluation and spproval. The EPEP shafl be acted upon by the CLRF Sleermg
Commirtes within thirty (307 calendar days from receipt thereof from the MRF Commilttee. 'Fhe
ContractosPermit Holder shall provide each of the Local Government Units comversed with a copy of
the approved EPEP not later than thirly (30) calendar days prior to the intended dae of
commencement of mining operation.

Any change in the approved environmental profection, enhancement and rehabilitation
strareaics, which entails 2 variance of minws twenly percent {-20%4) of the finangial regquirements, shall
requice a submission of 4 revised FPEP by the ComeactorPermit Hobder 1o the MRF Comemsties oz
prefiminary evaluation and to the CLRF Steering Commities for fnal evaluation and spproval The
MRF and CLRF Steering Commuittecs shall act on the revised EPET within the period of assessment as
set forth in the preceding paragraphs. The ContractorPennit Holder shall provide cach of the Local
Guvernmens |nits concerned with a copy of the approved revised EPEL not later than thirty {30
calendar days prior to the intended date of effecting 1he revised EPEP” (/n‘!l/
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Section 20.  Section 182 (The Mine Rehabilitation Fund Committee), is hereby amended,
to read as follows:

“A Mine Rehabilitation Fund (MRF) Committee shall be created in each Region where active
mining operations exist and shall have the following duties and responsbilities.

a. Conducts preliminary evaluation on the submitted EPEP and consults with
credible experts, as may be required, to clarify proposals and to discuss the
adequacy of control and rehabilitation measures: Provided, That the MRF
Committee shall evaluote and approveddisapprove the submitted EPEF for
Industrial Sand and Gravel Permit and (Quarry Permif,

b. Manages, operates, monitors and looks afler the safery of the MRFs that shall be
established and deposited in a Government depository bank in accordance with
the provisions of these implementing rules and regulations,

&, Resolves issues involving the progressive mine rehabilitation programs that shall
be implemented,

d. Hires credible cxperts to do independent studics and researches on the
environmental, engineering and sociocultural impacts of the projects in order 1o
assist 1t m making judicious decisions;

e. Ensures that the approved EPEPs/AEPEPs shall be stnctly implemented by the
ContractorsPermit Holders;

f: Deputizes a Multipartite Monitoring Team (MMT) to serve as its monitoring arm
with the Regional Office concermed takang the lead role;
g, Monitors and evaluates the performance of the MMTs and reports its assessments

to the CLRF Steering Committes,

h. Ensures that the MTFs and RCFs shall be kept separate and distinet from one
another and meintains independent and specific books of records for all
transactions of the sad funds of each ContractorPermit Holder,

i. In the absence of fraud, bad faith or gross neghgence on the part of the MRF
Comimittee or any person acting on its behalf, the said Committes shall not be
liable for any loss or impairment of the MRFs arising out or in connection with
any act dome or performed or caused to be deme or performed by the said
Comimittee pursuant to the provisions of these implementing rules and regulations,

J. Prepares and submits to the Secretary/Director, within thirty (30} calendar days
after the end of each year, an annual report of accomplishments, including audited
financial statements and such periodic reports of activities as may be required; and

k. Performs other functions as may be assigned by the Secretany/Thrector.”™

Section 21.  Section 230 {Grounds), is hereby amended., 1o read as follows:

“The following are the grounds for cancellation, revocation and termination of a Mining
Permit/Mineral AgreementFTAA:

3 Falsehood or omission of facts in the application for Exploration Permit, Mineral
Agreement, FTAA or other permits which may alter, change or affect substantially
the facts sei forth in said statements

b. Mon-payinent of taxes and fees due the Government tor two (2) consecutive
wenrs, and

e Failure to perform afl other obligafions, including abandonmeni, under the
PEFRII GF GErecments;

. Violation of any of the terms and conditions of the Permits or Agreements; and/or

-]

Violation of existing laws, policies, and rifes and regulations. T(

boge I8 of I¥ pager



mection 220 Seetioe 232 (Effect of Expivadion aod Cancelldion of @ Peronit sord Blincral
AmrecmertATEA AL B5 hereby domended, (o remd as folfows:

'5.1~'\.
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Mineral Agreementd7 AN

Ly 1he expiratwen of 2 Mineyg PeonatSdineral Agrvevcinenl FTAA the mining Gperagions may
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helel after due publication ol the notice thereel The Contracter Peami Bloldes shall have the righe 10
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exploration activities, the same may be undertaken by a CQualified Person in specificd areas as
determined by the Director.

In cases where the Repional Office concerned/Burean deems it necessary to undertake
an immediate technical study of an arca, it may enfer imto a Memorandum of Agreement
(M)A} with an EP applicant to jointly undertake such stady for a period of six {6) months
The conduct of sub-surface exploration activities shall be strictly prohibited under the M4

Section J. Section 22 (Terms and Conditiens of an Exploration Permit), as amended, is
hereby further amended to read as follows:

“An Exploration Permit shall contain the following terms and conditions

a The right to explore shall be subject to valid, prior and existing rights of amy
party(ies) within the subject area;
b, The Permit shall be for the exclusive use and benefit of the Permittee or its duly

authorized representative and, shall under no circumstances, be used by the
Permittee for purposes-other than exploration;

c The term of the Permit shall be for a peried of two (2) years from date of issuance
thereof. renewable for like perinds but not to exceed a total term of six (&) years
for nonmetallic minerals exploration or eight (8) vears for metallic minerals
exploration. Provided, That no renewal of Permit shall be allowed unless the
Permittee has complied with the terms and conditions of the Permit and has not
been found guilty of vielation of any provision of the Act and these implerenting
rules and regulations, In cases where further exploration is warranted beyond the
six (G- or eight (8)-vear period and on condition that the Permirtee has
substantially implemented the Exploration and Environmental Work Programs as
verified by the Bureau, the Secrelary, threwgh the [rector, may further grant
rencwal of the Exploration Permit; Previded, That the Permittee shall be required
Lo set up a performance surety equivalent to the expenditure requirement of the
Exploration and Environmental Work Programs, The conduct of feasibility studies
shall e included during 1he term of the Exploratien Permit,

d. The Permittee shall submit to the Bureaw' Regional Office concerned within thirty
(30) calendar days after the end of each semester a report under oath of the
Exploration Work Program  implementation and  expenditures showing
discrepancies/deviations including the results of the survey, laboratory reports,
geological reports/maps subject o semianmeal inspection and verfication by the
Bureaw/Regional Ofice coscerned at the expense of the Permittee: Provided,
That any expenditure in excess of the yearly budget of the approved Exploration
Work Program may be camied forward and credited to the succeeding years
covering the duration of the Permit;

£ The Permittee shall submit to the BureawRegional Office comeerned within thirty
(300 calendar days from the end of six (8) months after the approval of the
Environmental Work Program (EWF) and every six (6) months thereafter a status
report on its compliance with the said EWP,

F The Permittee shall annually refinquish at least 20% of the permit area during the
first two (2) years of exploration and at least 10%6 of the remaining permit area
annually during the extended exploration period  However, if the permit area is
less than five thousand (5,000) hectares, the Permittes need not relinquish any part
thereof. A separate report of relinquishment shall be submitted to the
RBureawRegional Office comcerned with a detailed geologic report of the
relinguished area accompanied by maps al a scale of 150,006 and results of
analyses and comresponding expenditures, among others. The R
exploration expemlitures for the remaining area after relinguishment shall be based
on the approved Exploration Work Program,

g The Secretary or hisher duly authorized representative shall annually review the
performance of the Permittee;
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h. Thi Permittes shall submit to the BureawResional Office concerned a final report
upon the expiration or relinguishment of the Permit or its conversion into Mineral
Agresment of FUAA in a form and substance comparable to published reports al
respected international organizations and shall incorporate all the findings m the
permit area, including locations of samples, assays, chemical analyses and
assessment of the mineral potential.  Such report shall include complete detailed
expenditires incumred durning the explotation,

i. ln case of diamond drilling, the Pennittee shall, upon reguest of the
Director/Regional Director concerned, submit to the Bureaw' Regional Office
concerned a ouarter of the core samples which shall be deposited in the
Rurean/Recional (Office Core Library comcerned for reference and safekeeping,

1: Offshore exploration activities shall be carried out in accordance with the United
Mations Convention on the Law of the Sea (UNCLOS) and in a manner that will
not adversely affect the safety of navigation at sea and will ensure accommodation
with other marine activities such as fishing, aquaculiure, transportation, te.,

k Onshore exploration activities shall be carried out in a manner that will, at all
times, safeguard the emarenment,
1 If the Permittee applies for 2 Mineral Agreement or FTAA over the permit area,

the exploration period covered by the Exploration Permit shall be considered as
the exploration period of the Mineral Apreement or FTAA,

it The Permittes shall comply with pertinent provisions of the Act and these
implementing rules and regulations; and
I. Cither terms and conditions which the BureawRegional Office concerned may

deem approprate.”

Section 4. Section 27 (Renewal of Exploration Permit) is hereby amended, to read as
follows:

“Prigr fo the cxpiration of an Exploration Permit, the Permittes may submit to the Bureau,
copy fumished the Regional Office concermed, an application to renew the Exploration Pernui
accompanied by five (3) sets of the following mandatory reguirements:

B

Justification of repewal,

b. Comprehensive techmical reports on the outcome of the tero-year Exploration
ardd Environmenial Work Programs, signed by a licensed Mining Engineer o1
Geologist and an Emvironmental Officer, rexpectively,

g Audited financial staterments covering the ferm of the Exploration Permit;

d. Two {2)-year Exploration Work Program (MGB Form MNo. 5-4) duly prepared,
signed and sealed by a Ticensed Mimng Enginegr or Greologist,

e Environmental Work Program (MGB Form No. 16-1 or MGB Form No. 16-
EA,

£ Certificagion by the Regionad (Mfice concerned as to the compliance of the
Permiftec with the ternes and conditions of the Exploration Pernal; and

g Other supporting papers as the Bureau may require,

The Secrelary, throwgh the Divector, may grant the renewal after lield venfication by the

Bureau, whick skhodl be undertaken of the expense of the Permiftee, and complionce with afl
pertinent regquirements”

Section 5. Section 35 (Mandatory Requirements for Mineral Agreement Application} is
hereby amended, to read as follows:

“The applicant shall submit at least five {5) sets of the following mandatory requirements
depending on the type of agreement applied for,
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A

b

e mchvdualy -

()

f.

Location map'sketch plan of the proposed contract arca showang s
gengraphic coordinates/ieendional block(s) and boundanes i relation to
mgor  eoviionmentsl  featores  aml elber progects using NAMEBLA
topoprzphic map i a scale of 1:50,000 duly prepared, simed and sealed
by a deputized Geodetic Engineer,

Two-vear Exploration Work Program (MOGB Form Mo, 5-4) o three-year
Development/Utilization Work  Program (MGEB  Foerm No.o 6-2), as
deemed applicable, duly prepared, smed amd sealed by a leensed Mining
Engancer, Geolowst or Metaliunacal Enmneer:

When applicable, a sansfaciory Envirenmental Management Record and
Community Relations Record as determined by the Bureau wn consullation
with the ivironmental Management Burean andior the Department
Regnonal Office. The detsiled ausdefines for the detenmmation and
applicabulity of such records shall be specitied by the Secretary upon the
recommendation of the Direcgar,

Emarommental Work Program (3G Foom No, 16-1 or MGE Form No
ba-1A) dunng the explocation peried as provided for in Section 168
hereof or Emvronmental Compliance Cernificate prior to development,
construcoien  andfor  utihzation  and  Envronmental  Protection andd
Enhancemnent Program (MOGB Form o, 16-2) as provided Tor m Section
|55 hereol:

Proot of techmcal competence inclading, among others, curricula vitae
arwl drack records in mining operations and environmental management of
the techoical personnal who shall undertake the activities In accordance
with the submitted Explorafion/Development/Utilizatien Work Progrun
and Frvironmental Work/Envirenmental Prorection and  Enhancement
Prosgram, as deemed applicable,

Prool” of financial capability 1o undertake the activities pursuant fo
Exploration/Development Lithzatnon Waork Program and Envirenmental
Worky Environmental Protection amd Enhancement Program, as deemed
applicable, such as starcment of assels and bababoes duly sworn in
accordance wirth existing laws, credit lines and income tax return for the
preceding vear,

Dieclaration of the total aea covered by approved/pending Mineral
Agreermentisy apphications); and

Other supporting papers as the Department’Bureaw/Regional  Office
concersed may reguire or the applcant may subomt

Fow corporations, parinerships, associallons or cocperatives -

1

P2

Duly certified Certificate of Fegistration issued by the Secunties and
Fxrchange Comession or authorized Ceovernment agency cemrcerned,
Duly certified Articles of lncorporation’ Partnershipd Association snd By-
Laws;

Location mapsketch plan of ihe proposed contract area showing its
geographic coordinates/mendional blockds) arl boundanes i relation 1o
major  emvaronmental  lealures and  other  projects using NAMRIA
topoeraphic map i a scale of 1:50,000 duly prepared, signed and sealed
by a deputized Geodetic Ensner,

Two-year Exploration Work Program iMOGB Form Mo, 5-3} or three-vear
Development/Utilization Work Program (MGE Form Noo 6-2), as
deemed apphcable, duly prepared, sigmed and sealed by a licensed Mining
Enmncer, Grolomst or Metallurmeal Erpinesr;

Whean applicable, a satistactory Envirormental Management Record and
Community Relations Record as determined by the Bureau in consultation
with the Envirommental Management Burcau andfor the Prepartment
Begional Office.  The defailed guidclines tor the determinalion and
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applicability of such records shall be specified by the Secretary upon the
recommendation of the Direcror;

. Environmental Work Program (MGB Form Me. 16-1 or MGB Form No.
16-1A) during the exploration penod as provided for in Section 108
hereof or Environmental Compliance Certificate prior to development,
construction  andior  utilization and Environmental Protection  and
Enhancement Program (MGB Form Mo, 16-2) as provided for in Section
169 herenf:

7. Proof of technical competence mcluding, among others, cumcula vitae
and track records in mining operations and environmental management of
the technical personnel who shall undertake the activities In accordance
with the submitted Exploration/Development/Utihzation Work Program
and Environmental Work! Environmental Protection and Enhancement
Program, as desmed applicable;

8. Prool’ of financial capability to undertake the activities pursuant 1o
Exploration’ Development/Utilization Work Program and Environmental
Work/Environmental Protection and Enhancement Program, as deemed
applicable, such as latest Audited Financial Statement and where
applicable, Annual Report for the preceding wyear, credit lines, bank
suarantees and/or similar negotiable instruments.

9. Declaration of the total area covered by approved/pending Mineral
Agreement(s) application(s); and

10.  Other supporting papers as the Depanment/BureawRegional Otfice
concerned may require or the applicant may submit.

If the applicant conducts or has conducted mining operatons in a loregn
country(ies), the Department shall verify the relevant requirements through the
Philippine Embassy(ies) or Consulate{s) based in such country(ies).

c, For holders of valid and existing mining lease contracts, operating agreements,
Quarry Pernuts/licenses or unperfected mining/quarry claims, the following shall
be submitted in addition to the aforesaid requirements, whenever apphcable,

namely:

1, Certitication from the Regional Office concerned that the mining/quarry
claims are valid and subsisting;

2 Appropriate environmental report on the rehabilitation of mined-out

andfor mine wasiefailings-covered areas and anti-pellution measures
undertaken during the mining operations;

3: Environmental Compliance Certificate for anv new phase outside of the
ongmnally approved operation under the mamng project;

4 Mining Project Feasibility Study (MGE Form Mo, 5-3); Provided, That a
Mineral Agrecmient applicant with exisfing mining operafion mury
submit, in liew of the Mining Project Feasibility Study, a Project
Description and a detailed  financial staterment of its operations
incorporating therein the socigl and environmental expenditures, taxes
and fees paid (MGB Form Na. 5-34);

& Three-year Development/ConstructionUtlization Work Program (MGB
Form Mo, 6-2), as deemoed applicable, duly prepared, signed and sealed by
a licensed Mining Engineer, Geologist or Metallurgical Engineer;

&. Approved Survey Plan of the miming arca; and

Other supporting papers as the DepartmentBureawRegional  Office

concerned may require or the applicant may submart.™

=l

Section . section 39 (Terms and Conditions of a Mineral Agreement), as amended, is
hereby further amended, to read as follows:

“The fisllowang terms and conditions shall be incorporated in the Mineral Agreement: W
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a,

A stipulation that the Contractor shall not, by virtue of the Mineral Agreement,
acquire any titte over the contract/mining area withoul prejudice to the acquisition
by the Cuontractor of the land/surface nghts theough any mode of acguisition
provided for by lavw,

Representations and warranties that the Contractor has, or has access w, all
the financing and technical capability and rechnology required to promptly and
eifectively carmy oul the objectives of the Agreement with the understanding
to timely utilize these resources under it supervision pursuant o the periadic
work programs and related budgets, and when proper, providing an
exploration period up to two (2) years from date of issuance thereof,
renewable for like periods but not to exceed a total term ol six (&) years for
nonmetallic minerals exploration or cight (8) years tor metaliic minerals
grploration, subject Lo annual review and approval by the Director mn
accordance with these implementing rules and regulations.  In cases where
further exploration is warranted beyond the six (6)- or eight (8)-year period and
on condition that the Contractor has substantialiy implemented the Expleraion
and Environmental Work Programs as verified by the Bureau, the Direcfor may
fiurther grant renewal of the Exploration Period: Provided, That the Contractor
shall be required to sel up a performance surety equivalent to the expenditure
reguirement of the Exploration and Environmental Work Programs. The conduct
of feasibility studies shall be included during the term of the Exploration Perod,
The Contracior shall file in the Regional (ffice concerned the Declaration of
Mining Project Feasibility within the term of the Exploration Period

In case the Contractor opts for a renewal of ity Exploration Period, it sholl file,
prior to the expiration, a renewal application in the Bureau, copy furnished the
Repional (Hfice concerned, accompanied by the following rrarilitory
regquiremeants;

i Sustification of renewil;

if. Comprehensive technical reports on the outcome of the two (2)-year
Exploration and Environmental Work FProgramy, sigtied by a ficensed
Mining Engineer or Geologist and an Environmental  (Mfficer,
respectively;

it Audited financie! statements covering the term of the Fxploration
Perteud;

v, Twa (Jj-vear Exploration Work Program (MGE Form Ne. 5-d) anedy
prepared, signed and sealed by a licensed Mining Engineer or
Crenlogisy:

T Environmental Work Program (MGR Form No. 16-1 or MGE Form
New T6-1A):

vi Certification by the Regional Office concerned as to the corpliance of
the Condracior with the terms and conditions of the Mineral Agreenent
during the Fxploration Period, and

vii,  (hher supporting papers as the Bureau may require.

Representations and warranties that the applicant has all the qualifications and
nome of the disqualifications for entering into the Agreement;

A stipulation that the Contractor may relinquish totally or partially the origiral
cortract area during the exploration peried.  After the exploration pericd and
pror to or upon approval of Declaralion of Mining Project Feasbility fy the
Direetor, the Contractor shall finally relinguish to the Government any portion of
the contract area which shall not be necessary for mining operations and not
covered by any dectaration of mining feasibility with the comesponding subrmission
to the BureawTegional Office concerned of geologic report and pertinent maps in
the scale of 1:50,000 The minimum exploration expenditares fur the remaining
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I,

area after relinquishment shall be based on the approved Exploration Work
Program;

A stiplation that each mining area after final relingquishment shall not be more
than five thousand (5,000) hectares for metallic minerals and two thousand
{2,00¢0) hectares for nonmetallic minerals: Mrovided, That the Director, with the
approval of the Secretary, may allow a Contractor to hold a larger mining ares
depending upon the nature of the deposit subyect to technical venficaton and
evaluation by the Bureau as to the technical/financial capability of the Contracior,
A stipulation that the mining operations shall be conducted in accordance with the
provisions of the Act and these implementing rales and resulations:

A stipulation that the Contractor shall give preference to goods and services
produced and offered in the Philippines of comparative quality and cost.  [n
particular, the Contractor shall give preference to qualified Filipino construction
enterprises, construction materials and skills available in the Philippines, Filipino
sub-contractors for road construction and transportation, and  Philppice
household equipment, farniture and food,

A stipulation that the Contractor is obliged to give preference wo Filipinos i all
types of mining employment for which they are qualified and that the technology
shall be transfermed to the same;

A stipulation that the Contractor shall not discriminate on the basis of gender and
that the Contractor shall respect the right of women workers to participate i
policy and decision-making processes affecting their ights and benefits;

A stipulation requiring the Contractor to effectively use the best available
appropriate anti-pollution technoltogy and facilities to protect the emvironment and
to restore or rehabilitate mincd-out areas and other areas affected by mne
waste/mill tailings and other forms of pollution or destruction in compliance with
the reguirements of the ECC and P.D. Mo, 984, This should be undenaken in
coordination with the EMEB/ Department Regional Cffice;

A stipulation that the Contractor shall fisrnish the Government an annual report of
its mining operations and records of geologic, accounting and other relovant data,
and that book of accounts and records shall be open for inspection by the
Crovernmment,

A stipulation requiring the Contractor to dispose of the minerals and by-products
produced at the highest market price and to negotiate for more advaniageous
terms and conditions subject to the right to enter into long-term sales or marketing
contracts or foreign exchange and commodity hedging contracts which the
Government acknowledges to be acceptable nomwithstanding that the sale price of
the nunerals may from time to time be lower, or the terms and conditions of sales
are less favorahle, than thar available elsewhere: Frowvided, That the Boreau 15
furnished a copy of the sad Sales Agreement subject to confidentiality between
the Bureaw and the Contractor, '

A stpulation providing for consultation and arbitration with respect to the
interpretation and mplementation of the terms and conditions of the Agreerment,

A stipulation that the Contractor shall pay fees, taxes, royalties and other
obligations in accordance with existing laws, niles and regulations,

A stipulation that alien employment shali be bouted to technologies requiring
highly specialized training and experience subject to the required approval under
existing laws, males and regulations,

A stipulation that in every case where foreign technologies are utilized and where
alien executves are employed, an effective program of traiming undersiudies shall
be undertaken:,

A stipulation that the Contractor shall conform with laws, rules and regulations
regarding, among others, labor, satety and health standards;

A stipulation that the Contractor shall confine s mining operations (o its
confract/mining area and that it shall not interfere with the nghts of other
Contractors/Lessees'operatorsPermittees/Permil Holders,
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5. A stipulation that the Contractor shall recognize and respect the rights, customs

and traditions of local commwmities, particolarty  Indigencus  Cultural
Communities,
5 A stipulation that the Contractor shall coniribute to the development of the host

and neighboring communities of the mining area, local geoscience and mining
technology in accordance with Chapter X1V hereo,

u A stipulation that the Contractor shall comply with its obligations under its
Environmental Protection amd Enhancement Program (EPEP) and its Annual
EPEP, including the allocation of the prescribed annual environmental expense
pursuant to Section 171 hereof;

V. A stipulation that the Contractor shall utilize the best available appropriate and
efficient mining and processng technologies;
W, A stipulation that the Contractor shall undertake exploration work on the area as

specified in 118 Agreement based on an approved Work Program: Frovided. That a
negative variance of at least twenty percent (20%) in the Work Program and
corresponding expenditures shall be subject to approval of the Director/Regional
Director concerned,

X A stipulation that the Contractor shall submit annually starting from the date of
approval of the Agreement, progress reports of the exploration activities in the
prescribed form  This shall be accompanied by raw geologic, geophysical and
genchemical data plotted in a 1:50,000 scale map. &t a mimimum. A quarterhy
report comaining activities and accomplishments for each quarter shall also be
submitted. At the end of the exploration term, the Contractor shall submit the
final report with the detailed list of activities with the corresponding expencitures.
The final report shall be accompanied by a 1:50,000 geologic map of the contract
area acceptable by international standards. Al reports referred to herein shall be
submitted to the BurcawRegonal Office concerned,

v A stipulation that the Mineral Agreement shall be canceled, revoked or terminated
for failure of the Contractor to comply with the terms and conditions thereof or
for other grounds as provided for in Section 230 hereof]

Z A stipulation that the withdrawal by the Contractor from the Mineral Agreement
shall not release it from any and all financial, environmental, legal and fiscal
obligations under the Agreement;

as. A stipwlation that o financing institufion that has granted a foan fo the
Contractor for the mining project shafl have the authirity to designote iy
assignee of the Mineral Agreement in case of the Contractor’s default from
such lonn: Provided, That the axigeee is o (ualified Person and the
assignment shafl be subject to approval by the Secretary; and

ab. Such other terms and conditions not ingonsistent with the Constitution, the Act
and these implementing rules and regulaticns, as well as those which the Secretary
may deem to be for the national interest and public weltare.

The Department shall formulate and promulgate such other rules, regulations and guidelines
necessary to ensure compliance with the terms and conditions herein ™

Section 7. Section 41 (Evaluation of Mineral Agreement Application} is hereby amended io
read as follows:

“Within ffteen (15) working days from receipt of the Cestification issued by the Panel of
Arbitrators as pravided for in Section 38 hereof, the Regional Director comcerned shall imtially
evaluate the Mineral Apreement applications in areas cutside Mineral Reservations, He/She shall
thereafter endorse histher findings to the Burcau for further evaluation by the Director within ffteen
{15) working days from receipt of forwarded documents.  Thereafter, the Dhrector shall endorse the
same to the Secretary for consideration/approval within fifteen (15) working days from receipt of such
endorsement: Provided, That any application for Mineral Agreement shall be deemed approved if
ned acted upon by the Secretary within thirty (30) colendar duys from official receipt thereof: "Eé

Lh"i
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Provided, further, That the Secretory shil, within five (3} days thereafier, sign all the pertinent
docirents for the approval of the said application.

In case of Mineral Agreement applications in areas within Mineral Reservations, wathin fifteen
(15) working days from receipt of the Centification isswed by the Panel of Arbitrators as prosdded for in
section 38 hereof, the same shall be evaluated and endorsed by the Director to the Secretary for
consideration/approval within fifteen {15) working days from receipt of such endorsement: Provided,
That any application for Mineral Agreement shall be deemed approved if nor acted upon by the
Secretary within thirty (30) calendar days from official receipt theveof: Provided, further, That the
Secretary shall, within five (5) days thereafier, sign all the pertinent documents for the approval of
the said application.”

Section &, Section 52 (Term of an FTAA} is hereby amended 1o read as follows:

“An FTAA shall have aterm not exceeding twenty-five (25) vears from the date of execution
therect, and renewable for another term not excesding twenty-five (23) years under such terms and
conditions as may be provided for by law and mutually agreed upon by the parties. The activities of
each phase of mining operations must be completed within the following periods:

a. Exploration - up to two (2) years from date of FTAA execution, extendible for
anather two (2) years subject to the following requirements:

I Justification of renewal;

2. Comprehensive technical reports on the owtcome of the two (2)-year
Exploration and Environmental Work Programs, signed by a licensed
Mining Engineer or Geologist and an  Environmenta! Officer,
respectively,

3. Audited financial statements covering the term of the Exploration
Feriod;

4 Two (2)-pear Explorafion Work Program (MGB Form Mo, 5-4) duly
prepared, signed and sealed by a beensed Mining Engineer or Geologist;

5. Environmenial Work Program (MGE Form No. 16-1 or MGE Form
No. 16-14);

6. Relinquishment report; and

A Other supporting papers as the Department/Bureaw/Regional Office
cenrcermed may regquine,

In caxe the Contructor oprs for o reneved of ity Exploration Period, it shall file
prior to the expiration of the Exploration Period a renewal application o the
Purean, copy furnished the Regional (ffice concerned, nccompanicd by the

abive requiremienss,

b. Pre-feasibility study, if warranted - up to twa (2) years from expiration of the
exploration period;

C Feasibility study - up to two (2) vears from the expiration of the exploration/pre-
teasibility study period or from declaration of mining project feasibility; and

d. Development, construction and utilization - remaining years of FTAA

Any two (2) or more of the above penods may be ssmuktaneously undertaken in one approved
contract area, as the need ot the Contractor may anse, subject to the pertinent provisions of Section 59
hereot™

Section 9. Section 56 {Terms and Conditions of an FTAA} is hereby amended, to read
as follows:

“The following terms, conditions and warranties shall be incorporated in the FTAA, nameh,-:r,

u‘fl'ﬁ
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