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DENR Administrative Order : -
- No. 2005 - g ' . APR 14 2005

SUBJECT: AMENDMENTS TO CHAPTER XVil OF DENR
ADMINISTRATIVE ORDER NO. 96 — 40, AS AMENDED,
PROVIDING FOR THE ESTABLISHMENT OF A FINAL
MINE REHABILITATION AND DECOMMISSIONING FUND

Consistent with the basic policy of the Government to ensure that mining
activities attendant to perrfnits, agreements and leases shall be managed in a
technically, -financially, socially, culturally and environmentally responsible manner to
promote the general welfare of the country as well as to.the concept of planning for
mine closure/integrated mine closure planning where the environmental, social and
economic considerations associated with a mining project are integrated into. every
stage of mining operation, especially during the mine closure process,  Sections 180,
181, 182, 184, 187, 188, 193, 195, 196, 197 of Chapter XVIII (Contingent Liability and
Rehabilitation Fund) of DENR Administrative Order (DAO) No. 96-40 and Section 8.4 of
DAQ 2003-30, Implementing Rules and Regulations for the Philippine Environmental
Impact System, are hereby amended for the guidance and compliance of all concemed.

Section 1. Chapter XVIll of DAO 9640 is hereby amended to read-as follows:
“Section180.  Contingent Liability and Rehabilitation Fund

Cognizant of the need to ensure just and timely compensation for. damages and
progressive and sustainable rehabilitation for any adverse effect a mining operation or
activity may cause, the Department through the Bureau shall institutionalize an
environmental guarantee fund mechanism to be known collectively as the Contingent
Liability and Rehabilitation Fund (CLRF). _ ' :

The GLRF shall be in the-form of the Mine Rehabilitation Fund, the Mine Waste
and Tailings Fees and the Final Mine Rehabilitation and Decommissioning Fund and
shall be administered by'the CLRF Steering Committee as provided for in Section 193

Section 181. Mine Rehabilitation Fund

A Mine Rehabilitation Fund (MRF) shall be established and maintained by each
operating Contractor/Permit Holder as a reasonable environmental deposit to ensure
availability of funds for the satisfactory compliance with the commitments and performance
of the activities stipulated in the EPEP/AEPEP during specific project phase. The MRF
shatl be deposited as a Trust Fund in a Government depository bank and shall be used for
physical and social rehabilitation of areas and communities affected by mining activities
and for research on the social, technical and preventive aspects of rehabilitation.

The MRF shéll be in two forms, namely.
a. Monitoring Trust Fund {MTF). This Fund shall be initiated by the Contractor/Permit

Holder and shall be deposited in a mutually acceptable Govemment &posjtory bank
for the exclusive use in the monitoring program approved by the MRF Committee.
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- The MTF shal be in cash and in an amount to be determined by the MRF Committee
which shall not be less than the amount of One Hundred Fifty Thousand Pesos (R
150,000.00) t0 cover maintenance and other operating budget for the transportation
and travel expenses, cost of laboratory analysis, cost of supplies and materials, cost of
communication services, cost of consultancy work and other reasonable expenses
incurred by the monitoring team: Provided, That the Secretary shail be authorized to
increase the said amount when national interest and public welfare so require, upon
the recommendation of the Director. The Contractor/Permit Holder shall notify the
Chair or the Co-Chair of the MRF Committee of its compliance with the deposit
requzrement through a certification from the bank.

Authonzation fortl'iedisbwsementfrom the MTF shail onlybe given by the designated
representatives of both the MRF Committee and the Contractor/Permit Holder.
Replenishment of this amount shall be done quarterly to oorrespond o the expenses
incurred by the monitoring team.

b. Rehabilitation Cash Fund. The Contractor/ Permit Holder shall set up a Rehabilitation
Cash Fund (RCF) for a designated amount to ensure comptiance with the approved
rehabilitation activities and schedules, including research programs, as defined in the
EPEP/AEPEP. The RCF shall be equivalent to ten percent {10%) of the totat amount
needed to implement the EPEP or Five Million Pesos {R5,000,000.00), whichever is
lower. The RCF shall be deposited as a Trust Fund in a mutually agreed Govemment
depository bank: Provided, That said amount shall be deposited in four (4) equal
quarterly deposits within fifteen (15) calendar days from the beginning of each quarter
of the first year following the approval of the EPEP.

A requeét for \ivithdrawal and disbursement from said amount(s) by the
Contractor/Permit Holder shall be based on its EPEP/AEPEP and shall be submitted to
the MRF Committee for oonmderation and wprovai copy furmshed the CLRF Steering
Committee. .

: In the event of withdrawals from the RCF, the Contractor shail annually mpienish
the RCF so as to maintain the minimum required amourt thereof.

_ Uponwdummﬁﬂcamnbymmmmmmnoﬂnchairofﬂw
MRF Committee that the mine has reached the end of its operating fife, the RCF
shall, after payment of all outstanding obligations, be terminated and the remaining
amount therein, including interests, shall be retumed to the Contractor/Permit
Holder. inmmmmwmmmm:mmmmﬁm
(FMRDF), as stipulated in Section 187-8 of these rules and regulations, shall be
utilized to fund all decommissioning and/or rehabilitation activities contained in the
approved Final Mine Rehabliiltation and/or Decommissioning Plan (FMR/DP) for the
succeeding years untll the objectives of mine closure have been achieved.

Section 182. The Mine Rehabilitation Fund Committee

A Mine Rehabilitation Fund (MRF) Commitiee shall be created in each Region
where active mining operations exist and ‘shall have the foliowlng dutIBS and

responsublhtses

a. Conducts preliminary evaluation on the. submltted EPEP and consults
with credible experts, as may be required, to clarify proposals and to
discuss the adequacy of control and rehabilitation measures:
Provided, That the MRF Committee shall evaluate and

- approveldisapprove the submitted EPEP for industrial Sand and
- Gravel Permit. and Quarry Permit.
[
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b. = Manages, opetates, monitors and looks after the safety of the MRFs

and FMRDFs and that shall be established and deposited in a
Govemment depository bank in accordance with the provisions of these
implementing rules and regulations;

C. Reasolves issues involving the progresswe mine rehabilitation programs

- that shall be implemented:;
- d. Hires oredrbleexpertstodomdependentshndnesandmardwesonthe
) environmental, engmwnng and- sociocultural impacts of the projects in
-+ order-to assist it in making judicious decisions; :

e.  Enswres that the approved EPEPS/AEPEPs shall be strictly

, implemented by the Contractors/Permit Holders;

B Deputizes a Multipartite Monitoring Team (MMT) to serve as its
monitoring arm with the Regional Office concerned taking the lead role;

g. Monitors and evaluates the performance of the MMTs and reports its
assessments to the CLRF Steering Committee;

h. Ensures that the MTFs, RCFs and FMRDFs shall be kept separate and
distinct from one another and maintains independent and specific bocks
ofreoo«dsforalltransachonsofthesandfundsdeam
Contractor/Permit Holder;, : -

i In the absence of fraud, bad faith or gross negligence on the part of the
MRF Committee or any person acting on its behalf, the said Committee
shall not be Hable for any loss or impairment of the MRFs arising out or
in connection with any act done or perfarmed or caused to be done or
performed by e said Commitiee pwsuant to the provisions of these
implementing rules and regulations; _

J. Prepares and submits to the Secretary!Dlredor within thirty (30}
calendar days after the end of each year, an amnual report of
accomplishments, including audited financial statements. and such

- periodic reports of activities as may be required; and '

k. ‘Performs otherﬁmctmns as may be assrgned by the Sedetarymlrector

Section 183. Composition of the MRF Commlttoe

The Mine Rehabilitation Fund Committee shall be oomposed of the foilowtng

Regional Dlrector as Chatr

Regional Executive Director (RED) of the Department as Co-Chair;

c. Regional Director of the Enwronmental Management Bureau (EMB) as
Member;

d Representative of the Autonomous Regmnal Govemment, wharo this is -
applicable, as Member; :

e. Representative from the Local Govemment Unit as Member,

f. Representative from the local NGOs and community organizations, including
People's Organizations, church or civic organizations, as Member, and

g. Representative of the Contractor/Permit Holder as Member.

in case the Regiona! Director and/or the Regional Executive Director oouid not
personally attend a meeting or function of the MRF Commitiee, he/she shall designate or
appoint a representative who shall be duly authonzed in wntsng to have full power and
authority to act in hisher behalf.

The Regional Office shall provide the toohmcal secretariat and admlnlstratwe
supports, as may be deemed necessary, to the Committee. :

=

Section 184. Meetings of the MRF Committee

The Committee shall hold quarterly meetings. Provided, That any member of the
Committee may call a special meeting as he/she may deem necessary. Provided, further,

i
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That notices of the meetings stating the date, time, place and agenda therefore shall be
sent by the Committee Chair or Co-Chair to all members at least ten (10) working days
before the intended date of the meetings.”

In all meetings, the presence of at least four (4) members shall constitute a quorum
to conduct business. The meetings shall be presided by the Chair or, in his/her absence,
by the Co-Chair. In the absence of the Chair and the Co-Chair, the meetings shall be
presided by either of their representatives. - Unless otherwise provided herein, a majority
vote of the members present in the meeting shall be required to give effect to any
resolutions or decisions of the Committee. The presiding officer of the meeting shall not
vote in any matter brought before the Committee enwpt m case of a tie.

The Committee shall provide the CLRF Steomg Committee with a copy of the
minutes of its meetings within seven (7) working days after. :

Section 185. The Multipartite Monltoﬂng Toam

A Multipartite Monitoring Team (MMT) shall be deputlzed by the MRF. Committee,
as provided for in Section 182 hereof, to serve as the monltonng arm of said Committee
and shall be composed of the following:

. Representative from MGB Regional Office as Head;
Representative from Department Regional Office as Member
Representative from the EMB Regional Office as Member;
Representative of the Contractor/Permit Holder as Member.
Representative from the affected community(ies) as Member;
Representative from the aﬁected Indigenous Cultural Community(ies), if any,
as Member; and
g. Representative from an environmental NGO.

The MMT may request the MRF Committee for technical assistance when deemed
necessary. The Head of the MMT shall submit to the MRF Committee, &t least five (5)
working days before the scheduled regular meetings of the latter, a report on the status
andlor resuit of its monitoring activities as provided for in Section.

~OO0UT®

Section 186. Disbursements from the MRF

Withdrawal from the MRF shall be made by the Contractor/Permit Holder only with
the written instruction to the bank issued by the MRF Committee authorizing the
Contractor/Permit Holder to withdraw the amount from the MRF. The amount to be
withdrawn shall be in accordance with the AEPEP and shall be approved by the MRF
Committee, copy furnished the CLRF Steering Committee.

behaif of the MRF. Commlttee

a. The Chalr
b. The Co-Chair or
¢. The designated representative of either (a) or (b).

Any one of the following shaltbeauthonzedto issuethelnstrudoontothebankon

In the event that none of the above-mentloned persons issues the instruction to the
bank after the lapse of thirty (30) calendar days from the time the written request for
instruction is received by them, the Contractor/Permit Holder shall have the authority to
sign the instruction on behalf of the MRF Commities and to withdraw the amount in

accordance with the approved AEPEP. -
L
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Sectlon 187 Final Mine Rehabilitation/ Decommlssuonmg Plan, is hereby amended
' to read as follows; -

“The Final Mine Rehabilitation and/or Decommissioning Plan (FMR/DP or
Mine Closure Plan) shall be integrated in the EPEP submitted by
Contractors/Permit Holders fo the MRF Committee thfough the Regional Office and to
the CLRF Steering Committee through the Bureau. Using risk-based
methodologies/approaches, the FMR/DP shall consider all mine closure scenarios
and shall contain cost estimates for the rmpfementatlon of the FMR/DP, taking in
consideration expected inflation, technological advances, the unique
circumstances faced by the mining operation, among others: Provided, That such
estimates shall be based on the cost of having the decommissioning and/or
rehabilitation works done by third party contractors: Provided, further, That the
estimates, on a per year basis, shall cover the full extent of work necessary to
achieve the objectives of mine closure such as, but shall not be limited to,
decommissioning, rehabilitation, maintenance and monitoring and employee and
other social costs, including residual care, if necessary, over a ten-year period. The
FMR/DP shali be subject to pre—evaluatlon by the MRF Committee and to final approval
by the CLRF Steenng Commattee i

- Detailed : gmde!mes regardlng the |mp!emeManon of this Sectlon shall be
formulated by the Secretary through the Director. ' -

Section 187-A. FMR/DP m relation to ECC

The subm:ss:on and approval of . a FMR/DP in heu of the Abandonment/
Decomm:ss:omng Plan under Section 9.4 of DAO 2003-30, shall be incorporated
as a mandatory requirement in the Environmental Compliance Certificate (ECC)
being issued by the DENR Secretary, EMB Director, or EMB Regional Director to
Contractors/Permit Holders. _

Section 187-B. The Final Mine Rehabilitation and Decommissioning Fund

In accordance with Section 71 of RA No. 7942 and Htem f, Section 1 of
Executive Order No. 270-A, @ Final Mine Rehabilitation and Decommissioning
Fund (FMRDF) shall be established by each operating Contractor/Permit Holder to
ensure that the full cost of the approved FMR/DP is accrued before the end of the
operating life of the mine. The FMRDF shall be deposited as a trust fund in a

Government depository bank and shall be used solely for the :mpfementaﬂon of .
the approved FMR/DP. '

Annual cash provisions shall be made by Contractors/Pennit Holders to a
Final Mine Rehabilitation and Decomm:ss:omng Fund (FMRDF) based on the
formula:

Annual Provision = Cost of Implementing the Approved' FMR/DP x
’ o Percentage Required Per Table 1

Based on the expected mine life, the initial annual cash prows;on shall be
made tc the MRF Committee within sixty (60) days from the date of the FMR/DP’s
approval and every anniversary date thereafter: Provided, That, on application by
the Contractor/Permit Holder, the MRF Committee may allow a later date for the
payment of the first annual provision. :

Section 187-C. Disbursements from the FMRDF

Withdrawal ‘from ‘the FMRDF shall be approved by the CLRF
Committee upon recommendat:on by the MRFC based on the approved
work ~and financial plan: Provided, That amounts incurred by the
Contractor/Permit Holder for progressive rehabilitation/annual environmental and

(I
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enhancement programs pursuant to its EPEP/AEPEP cannot be reimbursed or

credfied to the FMRDF and shall continue to be governed by refevant provisions
of DAO 96-40.

Section 187-D. Progress Reporting

The Contractor/Permit Holder shall submit a progress report, if applicable,
conminmg details of fully, partially, and on-going rehabmtaﬂon activities relative
to the implementation of the FMR/DP. -

The report shall be submitted to the MRF Committee for review and
evaluation within thirty (30) days from the end of the term of the preceding work
and financial plan, if applicable. The results of the Committee’s review and
eva!uation shall be integrated m the succeeding year's. work and financial p!an

Section 187-E. Review of the FMR/DP

The FMR/DP shall be reviewed and/or revised at a date not exceeding two
(2) years after its approval and every two (2) years thereafter. The FMR/DP may
also be reviewed and/or revised whenever amendments are justified by changes
in mining activities; the review and/or revision may be made on the

Contractor’s/Permit Holder’s Initiative or at the request of the D:mcton’Roglonal
Director.

In conjunction with the review and/or mvismn of the FMR/DP, annuai
provisions to the FMRDF may be increased or decmased based on such factors
as: .

« To credit progressive rehabilitation works undertaken by the
- Contractor/Permit Holder; and
e To account for changes in the nature or cost of wnrk fo be done pursuant
to the approved FMR/DP.

Section 187-F. Final Relinquishment of Rehabilitated Areas

The Contractor/Permit Holder shall prepare and submit a Final
Rehabilitation Report with third party Environmental Audit (FRR with EA) for pre-
evaluation by the MRF Committee and final approval by the CLRF Steering
Committee, if, based on the assessment of the Contractor/Permit Hoider, that the

objectives of mine closure, as contained in the approved FMR/DP, have been
achieved _ ‘

_ The MRF Committee and/or CLRF Steering Committee may, after due
review and evaluation of the FRR with EA, conduct fiekd validation of the mponed
accomplishments, recommend revision/s to the submitted report, and/or require
additional rehabilitation works to be undertaken: Provided, That if residual care is
still needed, the Contractor/Permit Holder shall submit a Site Management Plan
- detailing how the identified residual rehabilitation commitments are to be
managed: Provided, further, That the CLRF Steering Committee shail issue a
Certificate of Final Relinquishment to the Contractor/Permit Holder signifying
approval of the FRR with EA and freeing the Contractor/Permit Hokder from any
furthor obligations insofar as the rehabilitated area/s are concerned.

Any remaining amount, basod on the Contractor's/Permit Holder's tota!
FMRDF annual provisions as well as MWTF payments, shall be released back to -
the Contractor/Permit Holder: Provided, That any shortfall in the amount needed
to achieve the objectives of mine closure pursuant to the approved FMR/DP and

BRETC ] .
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to implement the Site Management Phn shall be shouldered by the
COntmctor/Pennit Holder.

Section 188. Penalties

Failure of the Contractor/Permit Holder to establish a Mine Rehabilitation Fund and
a Final Mine Rehabilitation and Decommissioning Fund shall be sufficient ground to
suspend or cancel the mining operations in the areas under contracts.

Section 189. Mine Waste and Tailings Fees Reserve Fund

‘Mine waste and tailings fees shall be collected semiannually from each operating
Contractor/Lessee/Permit Holder based on the amounts of mine waste and mill tailings it
generated for the said period. The amount of fees collected shall accrue to a Mine Waste
and Tailings (MWT) Reserve Fund and shall be deposited in a Government depository
bank to be used for payment of compensation for damages caused by any mining
operations. The MWT Reserve Fund shall aiso be utilized for research projects duly
approved by the CLRF Steering Committee which are deemed necessary for the
promotuon and furtherance of its objectives.

Sechon 190. Mine Waste and Tallings Fees (HWTF)

The basic fees that shall accrue to the MWT Reservg Fund shall be B 0.05/MT of
mine waste produced and R 0.10/MT of mil tailings generated from the mining operations
except where such mine waste and mill tailings were utilized in the following manner:

a. Filling materials for underground mine openings;

b. Filling materials for surface mine openings. Provided, That such materials shall not
affect natural drainage systems as may be determmed by the Committee or its duly
authorized representative; :

c. Filling materials for engineered tailings dams, roads and housing areas: Provided, That

such areas shall not affect natural drainage systems as may be so determined by the

Committee or his/her duly authorized representative: Pravided, further, That those with

tailings impoundment/disposal system that were found to have discharged and/or to be

discharging solid fractions of tailings into areas other than the approved tailings
disposal area shall pay BS50.00/MT without prejudice to other penalties and liabilities
the ContractorlLessee/Permit Holder shall be subject to under other existing laws,
rules and regulations: Provided, finally, That said amount shall accrue to the MWT

Reserve Fund; _

Concreting and manufacture of concrete products; and

Mine waste impounded for future use. Provided, That atwo-yearwork program on the

utilization of the said materials shall be submitted together with the semiannual report:

Provided, further, That said materials shall be ufilized for its beneficial use within a

period of two (2) years. Mine waste materials, which are not utilized within the two-

year period, shall be charged the corresponding fee of R 0.05/MT. Non-submission of
the work program shall mean disqualification from exemption from payment of fees.

o a

Mining companies utilizing engineered and well-maintained mine waste and tailings
disposal systems with zero-discharge of materialsleffiuent and/or with wastewater
treatment plants which consistently meet Department standards shall also be exempted
from payment of mine waste and tailings fees.

The Secretary, upon the recommendation of the Director, is authorized to increase
the said fees when national interest and public welfare so require.
it 4
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‘Section 191. Payment of Mine Waste and Tailings Fees Due

Mine waste and tailings fees shall be payable to the Bureau within fony-f ve (45)
calendar days after the end of each semester. They shall be based on the swom
semiannual report (MGB Form No. 18-1) that shall be submitted to the Bureay, copy
fumished the concemed Regional Office, by each operatmg Contractor/l.essee/Permit
Holder stating, among others, the following:

a. The amounts of mine waste and/or mill tailings produoed contained/stored/impounded
and/or utilized; and

b. The manner by which the mine waste and/or mill tailings produced was utilized:

Contractors/Lessees/Permit Holders with no mine waste nor mill tailings generated
shall likewise submit swom semiannual reports stating that for the said period no such
materials were generataed from their operations.

Section 192. Penalties

Non-submission of semiannual reports shall mean non-availment of thé exemption
from p»catymentofm;r*newa:’.teandtalhngsfee@ianc!eepenaltyofiI 5,000.00

Failure to comply with payments of the mine waste and tailings fees provided under
Sections 190 and 191 hereof shall mean a ten percent (10%) surcharge on the principal
amount for every month of delay.

“The Contractor/Lessee/Permit Holder shall be duty bound to pay for damages
incured due to previously exempted mine waste and tailings as described in ‘Section 190

. hereof.

Payments for the mine waste and tailings generated, which were previously
requested for. axemption from payment of fees but were denied based on the verification
repost, shall be remitted to the Bureau within sixty (60) calendar days upon receipt of
notice. Failure to comply with the said provision shall mean a ten percent (10%) surcharge
on the principal amount for every month of delay.

Section 193. The Contingent Liabllity and Rehabilitation Fund Steering Committee

" An Interagency Contingent Liability and Rehabilitation Fund (CLRF) Steering
Committee shall be created and shall have the following duties and responsibilities:

a. Evaluates and approvesi/disapproves the submitted EPEP, FMIR/DP, and consults
with credible experts and advisory body(ies), as may be required, to clarify
proposals and to discuss the adequacy of control and rehabilitation measures,

b. Monitors the MRFs that shall be established and deposited in a Government
daposnaybam(inacoordmewimmeproﬁsimofﬂmeinplememmnﬂesand
regulations;

c. Monitor the FMRDFs that shall be established pursuant to these rules and
regulations;

d. Resolves issues involving the final mine rehabilitation and decommissioning that
shall be implemented; '

e. Hires credible experts to do independerit studies and researches on the
environmental, engineering and sociocultural impacts of the projects in order to
assist it in making judicious decisions;

'Monitors and evaiuates the performance of the MRF Committees;

. Administers the Mine Waste and Tailings Fees Reserve Fund,

Evaluates and decides on alt applications for compensatlon for damages and
 awards compensations therefore;

i. Prescribes documentary requirements for apphcatrons for compensation for

damages; . f-fz"jm
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J.  Appoints and/or designates members of the Technical Working Group to serve as
the technical staff of the Committee and Regional Investigation and Assessment
Teams, as provided for in Sections 196 and 198 heredf, to assist the Committee in
the investigation and assessment of the claims for compensation for damages:
Provided, That the Committee shall exercise general supervision over them; :

k. Provides approprigte funds from the MRFs and MWT Reserve Fund for the

deveiopmentandumplemerﬂatnonofresearduarﬁoﬂwerspeadprqects which are

deemed necessary in promoting the environmental objectlves of -these
implementing rules and reguiations;

- Implements duly approved guidelines, niles and regulatsons

m. Formulates policy recommendations to strengthen the envmnrnenta! provisions of
these implementing rules and reguiations for consideration of the Secretary

n. Recommends to the Secretary the granting of allowances to officials and personnel
peﬁmmargmmnsmdduuesrelatwetomeeﬁechvelmplememahmofmese

- implementing rules and regutations;

o. Prepares and submits to the Secretary, within thirty (30) calendar days after the
end of each year, mmmalreportefaccompl@merﬁsandmchpenoducreports
of activities, as may be required;, and - '

p. PelformsotherfmcttonsasmaybeaeslmedbytheSeaetary

- Section 194, COnpoolﬁonofttnCLRFsueﬁng(:mm”

The CLRF Steering Committee shall be oompoeed of the iollomng officials or their
duly authorized representatlves

Dlrector as Chair;

Director of Environmental Management Bureau as Vice-Chair;
Director of Lands Management Bureat: as:Member; -

Director of Forest Management Bureau as Member;
Director of Bureau of Soils and Water Management as Member '
Director of Bureau of Plant industry as Member;- -~ - -
DrmctorofBureauoszsheneeanqu.mtheemsasMember
Administrator of the Nationeil Irigation Administration as Member; and
Assrstant Director of the: BureauasCommttteeCoon'hnator -

~T@MmeQao0 T

In caseheCha:rancUorﬂaeVroe—Charmn notpersonallyathenda meeting or
function of the CLRF Steering Commitiee, -he/she - shall designate or appoint &
representative, who shall be duly aulhorized in wnhng to have fuil power and authonty to
act in huslher behalf

TheBuraaushaIIpmwdemeseaetmatandadmmmmesuppons eemaybe
deemed necessary, to the CLRF Steenng Commlttee _

Sectnon 195. Meetmgsofthe CLRF SteeringConnme

The Committee shall hold quarferly meetings: Frovided, That any member of the
Committee may call a special meeting as he/she may deem necessary: Provided, further,
That notices of the meetings stating the date, time, place and agenda therefore shali be
sent by the Committee Chair or Vice-Chair to all members at Ieast ten {10) working days
before the intended date ofthe meetmgs

In all meeﬂtlngs the presence of at least ﬁve (5) members shall constitute a quorum
to conduct business. The meetings shall be presided by the Chair o, in his/her absence,
by the Vice-Chair. In the absence of the Chair and the Vice-Chair, the meetings shall be
presided by. either of their representatives. Unless otherwise provided herein, a majority
vo@eofmemembeispresemlnmemeehngshallberecp.nredtogweeffecttoany
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resokstions or decisions of the Committes. - The presiding officer. of the meeting shall not
VOtBII'l any matter brmmtbeforethe(:ommntteeexmpt ancaseofatle

s«:tion 196. ThoTochﬁcalWoﬂdngerp

To assist the CLRF Staenng Cornmltﬁeo, a Fechnical Working Group (TWG) shali
becmatedlnthe Bumaumdshallfmvetlmfalbwungﬁmcuons :

a. Acts as technical staff to the CLRF Steenng Commlttes

b. Receives, processes and evaluates the submitted EPEP and FIR/DP as to its form
and substance, - imposes additionat . requirements and  documentation deemed
necessary and consuits withy credible experts, including the Director of the Philippine
“Social Science Council, Director of the National Museum, Offices of the Northern and
Southemn Cultural Communities, as well as other advisory body(ies) that may be

required to clarify proposals and to d:scuss the adequacy of control and rehabilitation
measuwres; :

c. Conducts annual mvwmmental audit to -ensure that the approved EPEPS/AEPEPSs
and FMR/DPs shall be strictly implemented by the Contractors/Permit Holders;

d. Conducts continuing studies and research on policy  options, strategies and
approaches to effective implementation of environmental protection and enhancement

programsandracommendstasmaybemqummmmerefme
to the Committes;

e. Verifies the amounts of mine waste and mil tailings generated by

. Contractors/Lessees/ Permit Holders;

f. Computes and collects the mine waste and tailings fees to be paid by Contractors/
Lessees/Permit Holders; ‘

g. Receives, processes, evaluates and conducts preliminary investigations, if necessary,
of claims for damages and submlts appmpnate recommendations to the CLRF
Committee;

h. Assists in the investigation and assessmm of ciaims for damages and submlts
appropriate recommendatioris to the CLRF Steering Committee;

i. Develops,pad@gasarﬂmmnmemsmseaehammspeaalpropdsmnmg
mining and the enviroriment;

j- Determineslestimates/prepares the cost of rehabiitating damaged industrial,
commercial, residential, agricultural and forest lands, marine and aquatic resources
and placer and lode 'Small-scaie mining areas caused primarily by mining operations,

k. Coordinates and monitors the activities of the Regional Investigation and Assessment
Teams (RIAT) as provided for in Section 193 hereof,

{. Drafts guidelines, rules, regulations, resolutions and other documents in connection
with the environmental provisions of these implementing rules and regulations; and '

m. Performs other functions as may be assqud by the CLRF Steering Committee.

Section 197. Contingent thility and Rehabllttauon sweﬁng Committee
Administrative Fund

The Director shall ensure that adequate budget shall be allocated every year from
its reguiar appropriation for the CLRF Steering Committee and shall include sufficient
maintenance and operating budgets for aciual field and travel expenses needed during
mine site inspections, cost of in-house and- extemal training, monthly honoraria for
members of said Committee, cost of supplies and materials, cost of communication
servmsaMadematecapﬁa!mﬂayfmmepurdmsequwmdphdompwngmadums
computers, microfiche machlnes and other support equipment.

 The Director shall likewise allocate adequate financial support from the MRFs and
fmmemstofmnsulmcyanddhaexpensesmmaradeemedmoessawmcmymgmn
the functions of the Commiittee related to EPEP and FMR/DP evaluation and monitofing.



Section 198. The Regional investigation and Assessment Teams (RIAT)

To assist the CLRF Steering Committee in the investigation and assessment of the
claims for compensation for damages, there shall be Regional investigation and
Assessment Teams (RIAT), which shall be composed of representatives from the
Regional Offices and other member agencies whose services are deemed needed. The
RIAT shall be headed by the Regional Director and shall have the following functionS'

a. Provndes advice to interested parties on matters related to claims for compensation for
damages under these implementing rules and regulations:

b.. Provides applications and other related forms to prospective claimants for damages;

¢. Recejves applications for compensation for damages under these implementing rules

~ and regulations;

d. Conducts field investigations and assessments of claims for damages (MGB Form No.
18-3) and submits reports to the CLRF Steering Committee through the TWG;

e. Creates, whenever and wherever deemed neoessary, Local Task Forces to assist the
RIAT in carrying out its functions; and

f. Performs other functions that may be assigned by the Director.

Section 199, Application for Compensation for Damages

‘Compensable damages are those damages caused by any mining operations on
lives and personal safety; lands, agricultural crops and forest products, marine life and
aquat:c resources,

“cultural and human resources; and infrastructure and the revegetation and rehabilitation of
silted farm lands and other areas devoted to agriculture and fishing.

" The following are qualified to apply for compensation for damages:

a Any mdwndual in the event of loss or damage to hisher life, personal safety or
property,

b. Any private owners of damaged infrastructures, forest products, marine, aquatic and

 infand resources;

Any applicant or mccessor—an—unterest for damage to private lands who holds tat!e or

- any evidence of ownership;

Any applicant or successor-in-interest for damage to alienable and disposable lands;

Any agricultural lessors, lessees and share tenants for damage to crops; and

Any Indigenous Cultural Communrty in case of damage to bunal grounds and cultural

resources.
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Provided, Thatanydamagecausediomepropenybfasurfaoedmer cccupant or
concessionaire, as provided for in Chapter X on Surfaoe Rights, shall be governed by the

‘pertinent provusnons of said chapter

Application for compensation for damages under these implementing rutes and
regulations shall be filed in a prescribed appilication forms (MGB Form No. 18-2) with the
Regional Investigation and Assessmem Teams within thirty (30) calendar days from the
occurrence of the damage.

Applications should be supported by the foliowing documents:

a. Proof of ownership, such as tax declaration, perfected land titles, homestead and free
patent. It should be understood, however, that tax declarations shall be honored as
proof of ownership only for the purposes of compensation under these implementing
rules and regulations;

b. Receipt of expenditures for improvements made in the affected property(ies), and

¢. Other requirements that may be required by the CLRF Committee. . M-ﬁ _
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Section 200. Evaluation of and Compensaﬁon for Claims for Damages

The foilowing guidelines shall app!y in the evaluation of claims for damages under

these implementing rules and regulations:

a.

Amounts paid as compensation for claims for damages shall be drawn from the mine
waste and tailings fees collected from Contractor(s)/ Lessee(s)/Permit Holder(s), as
may be determined by the CLRF Steering Committee: Provided, That in case the
assessed amount of damage exceeds the mine waste and tailings fees paid for, the
concemed Contractor(s)/Lessee(s)/ Permit Holder(s) shall be duty bound to pay for the -
remaining balance;

Damages to lives and personal safety shall be compensated at an amount as provnded
for in other pertinent laws;

Damages caused to agricultural lands, which render such lands useless for the
traditional purpose for which they were intended for, may be compensated at an
amount equivalent to either one of the following, whichever is lower:

1. Thefatrmametvalueofﬁ’lelandsaspertaxdeclaratlon or

2. The cost of rehabilitation of the land;

Damages to agricultural lands resulting in partial loss of productivity may be
compensated at an amount equivalent to the costs of rehabilitation;

Damages to industrial and residential lands may be compensated at an amount
equivalent to the costs of rehabilitation;

Damages resulting in total or partial loss of agricultural crops, forest products and/or
inland aquatic resources may be oompensated at an amount equivalent to the loss of
projected net income therefrom;

Damages to infrastructures may be compensated at an amount equivalent to the costs
of rehabilitation to be determined by the CLRF Steering Committee;

The amount of compensation for damages shallbebasedontheamwudaamed or
the amount assessed, whichever is lower,

In case of private leased lands, compensation under these ‘implementing rules and
regulations shall be paid in accordance with the sharing agreement between the
private landowner(s) and the lessee(s). In the absence of such an agreement,
seventy-five percent (75%) of the compensation shall be paid to the lessee and twenty-
five percent (25%) shail be paid to the landowner;

Damages compensated by the operating mining oompany(les) shall no longer be

considered compensable under these implementing rules and reguiations: Provided,
That written approval has been secured from the CLRF Steering Committee. Such
payment shall be credited to the concemned Contractor/Lessee/Permit Holder for the
next paying period. A waiver signed as a condition for payment ofsumcompensatnon
by the Contractor/Lessee/Permit Holder shall also be considered as a waiver under
these implementing rules and regulations;

Any damage to burial grounds and cultwral resources of an Indigenous Cultural
Community shall be compensated in an amount to be determined by said Community,
the concemed Local Government Unit andfor the National Museum; and

The decision of the CLRF Committee shall be final and executory unless appealed to
the Secretary within thirty (30) calendar days from receipt of the decision.”

Section 2. Transitory Provision

Contractors/Permit Holders in existence and with approved EPEPs on the

date these rules and regulations become effective shall submit a FMR/DP for
review by the MRF Committee and approval by the CLRF-SC before Decembef 31,

2006 ar such Iater date as my be approved by the Secretary.
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Section 3. Separability Clause

if any clause, section or provision of these rules and regulations is held or
declared to be unconstitutional or invalld by a competent court, the remaining
- parts of these rules and regulations shall not be affected thereby.

Section 4. Repealing and Amending Clause

All existing orders, rules and regulations, memorandum circulars or
directives or part(s) thereof contrary with the provisions of this Administrative
Order are hereby repealed, amended and/or modified accordingly. The Secretary
shall furthermore have the authority, inter alia, to amend, revise, add to, clarify,
supplement, interpret, delete or make exemptions ( to the extent not contrary to
the Act) to any provision of these rules and regulations wit the end in view of
ensuring that the Act is implemented, enforced and achieved.

Section 5. Effectivity _
This Administrative Order shall take effect fifteen (15) days after its

complete publication in a newspaper of general circulation and fifteen (15) days
after registration with the Office of the National Administrative Register.
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