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d. To enable the Government and the investor to recover their share in the
production, utilization and processing of minerals to attain sustainable
development with due regard to the environment, social equity and fair
return of investment.

CHAPTER II
DEFINITIONS

Sec.  4. Definition Of Terms. As used in and for purposes of these rules
and regulations, the following terms shall mean:

(a) "The Act" refers to R.A. No. 7942 otherwise known as the
"Philippine Mining Act of 1995."

(b) "Ancestral Lands" refers to all lands exclusively and actually
possessed, occupied or utilized by indigenous cultural communities
by themselves or through their ancestors in accordance with their
customs and traditions since time immemorial, and as may be
defined and delineated by law.

(c) Annual Environmental Protection and Enhancement Program
(AEPEP)" refers to a yearly environmental management work plan
based on the approved environmental protection and enhancement
strategy.

(d) "Archipelagic Sea" refers to all waters within the baseline of an
archipelago except internal waters such as roadsteads, lakes and
rivers.

(e) "Block or Meridional Block" means an area bounded by one-half
(1/2) minute of latitude and one-half (1/2) minute of longitude,
containing approximately eighty-one (81), hectares.

(f) "Bureau" means the Mines and Geo-Sciences Bureau under the
Department of Environment and Natural Resources.

(g) "Commercial Production" refers to the production of sufficient
quantity of minerals of sustained economic viability of mining
operations reckoned from the date of commercial operation as
declared by the Contractor or as stated in the feasibility study,
whichever comes first.

(h)  "Conservation" means the wise use and optimum utilization of
mineral resources.
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(c) Applicant's/Proponent's name;
(d) Location;
(e) Area applied for in blocks/hectares;
(f) Official receipt number; and
(g) Amount paid.

For approved mining rights, the contract or permit number and the Contractor's or
permit holder's name should be recorded in lieu of application number and
applicant's/proponent's name, respectively.

All miscellaneous documents shall be recorded in their respective mining registers
containing the following information:

(a) Date and time of filing;
(b) Document or application number;
(c) Entity involved;
(d) Document title;
(e) Page number;
(f) Book number;
(g) Year series;
(h) Amount paid; and
(i) Official receipt number.

Sec.  9. Administrative Fees Relating To Mining Registration.
Before any of the documents enumerated in Section 7 can be registered, payment of the
required fees in accordance with the rates specified in Annex 4-A shall be made. The
amount, receipt number and time of payment shall be recorded in the appropriate mining
register.

Sec. 10. Registration And Filing Procedures. Upon compliance with the
documentary requirements and payment of required fees, all documents subject for
registration shall be recorded immediately in the appropriate mining register in black ink
by the Mining Recorder.

Copies of applications for mining rights and their supporting documents shall be
compiled with and bound in durable folders/boxes arranged chronologically and each
page of the document consecutively numbered starting from the bottom page of the
earliest document, herein referred to as a marked page. A document inventory report
indicating the contents of the folder/box beginning from the marked page number 1 shall
be maintained at all times. The document inventory report shall contain the following:

a. Document control number;
b. Marked page number(s) of the document; and
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A set of standards covering procedures, programming, data codes, data
definitions, training, operating, system/platform and related matters shall be established
by the Bureau to guide the operation and development of the system. A system
documentation and a user's manual shall be produced and maintained for each new
version.

A guideline on the operation and establishment of the responsibility of the
Bureau and its Regional Offices on the implementation of the system is given in Annex
4-B, which may also be updated as the need arises.

Sec. 13. Mineral Resources Database System. A mineral resources database
shall also be established at the Bureau and other bureaus/offices of the DENR to record
all exploration and related data from its own projects and those submitted by mining
rights holders to serve as repository of such information for national and regional policy
and planning studies, monitoring and research purposes. This database should be
designed to be accessed by the mining rights management system provided for in the
previous section and other mining industry-related systems to be established or acquired
by the Bureau.

Sec. 14. Mineral Gazette Publication. To provide an official medium for
releasing information on mining policy issuances of the Government, mining rules and
regulations, current listing of mining rights and their locations on the map, other official
acts affecting mining, and other information relevant to mineral resources development, a
mineral gazette of nationwide circulation shall be organized and established by the
Bureau. This Gazette shall be published at least annually and be made available to
libraries of the Department, the Bureau, its Regional and District Offices, U. P. Law
Center, the National Library, appropriate information officers of Provincial Governments
and Municipal Offices and such other places as may be determined by the Director:
provided, that such Gazette shall also be made available for subscription to the public at a
reasonable price.

Sec.  15. Recording System And Publication Fund. The Director and Regional
Directors shall ensure that adequate budget shall be allocated every year from their
regular appropriations to effect and sustain the physical filing and recording setup, the
publication of the mineral gazette and the development, operation and maintenance of
mining rights management system, the mineral resources database system and other
mining industry-related system which the Bureau may establish or acquire.

Funds to be allocated for the mining rights management system shall include
adequate capital outlay for the purchase of the required softwares, hardwares and support
equipment and their subsequent upgrades. Funds shall also be provided for transportation
and travel expenses needed in troubleshooting, in-house training, repairs and upgrading
of hardwares and related equipment, cost of supplies and
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(g) In old growth or virgin forests, proclaimed watershed forest reserves, wilderness
areas, mangrove forests, mossy forests, national parks, provincial/municipal
forest, parks, greenbelts, game refuge, bird sanctuaries, and area proclaimed as
tourist zones as defined by law and in areas expressly prohibited under the
National Integrated Protected Areas System (NIPAS) under R.A. No. 7586,
Department Administrative Order No. 25, Series of 1992 and other laws; and

(h) In areas which the Secretary may exclude based, inter alia, on proper
assessments of their environmental impacts and implications on sustainable land
uses.

Sec. 18. Ancestral Lands. In areas claimed as ancestral lands and domains
which are the subject of existing civil reservations and/or existing Certificates of
Ancestral Domain Claims, or in areas of ancestral lands as may be defined by law,
mining applications may not be granted without the prior consent of the concerned
indigenous cultural community(ies).

In the event that land that as specified in the preceding paragraph is opened for
mining operations, the parties concerned shall agree on the royalty payment for the
concerned indigenous cultural community(ies). Representatives from the Bureau and the
Office of Cultural Communities may be requested to act as mediators between the
indigenous cultural community(ies) concerned and the Contractor/permittee in the
negotiation for the royalty payment. Said royalty shall form part of a trust fund for the
socio-economic well-being of the indigenous cultural community(ies).

CHAPTER VI
MINERAL RESERVATIONS AND OTHER GOVERNMENT

RESERVATIONS

Section 19. Establishment, Disestablishment or Modification of
Boundary of a Mineral Reservation. In all cases, the Director shall conduct public
hearings allowing all affected sectors and communities, interested Non-governmental and
People's Organizations as well as Local Government Units to air their views regarding
the establishment, disestablishment or modification of any mineral reservation. The
public shall be notified of the public hearings by publication in a newspaper of general
circulation in the province as well as by posting in all affected municipalities and
barangays at least thirty (30) days before said hearings are conducted.

The recommendation of the Director shall be in writing stating therein:

1. The grounds for the establishment, disestablishment or modification of any specific
mineral reservation, and;
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If a significant portion of the operations of an applicant is based in a foreign
country or countries, the Department shall verify the relevant requirements through the
Philippine Embassy(ies) or Consulate(s) based in such country or countries.

The following qualified persons may directly apply for a mineral agreement:

(a) In Case of Individual - must be of legal age, with capacity to contract, and a
citizen of the Philippines; or

(b) In Case of a Corporation, Partnership, Association, or Cooperative - must
be organized and duly registered in accordance with law to engage in mining
and at least sixty per centum (60%) of the capital of which is owned by citizens
of the Philippines.

Sec.  39.   Maximum Areas Allowed.

The maximum area that a qualified person may apply or hold at any time under a
mineral agreement shall be as follows:

(a) Onshore, in Any One Province  -

1. For individuals , ten (10) blocks or approximately eight hundred ten (810)
hectares; and

2. For partnerships, cooperatives, associations, or corporations, one hundred
(100) blocks or approximately eight thousand one hundred (8,100) hectares.

(b) Onshore, in the Entire Philippines -

1. For individuals, twenty (20) blocks or approximately one thousand six
hundred twenty (1,620) hectares; and

2. For partnerships, cooperatives, associations or corporations, two hundred
(200) blocks or approximately sixteen thousand two hundred (16,200)
hectares

c. Offshore,  in the Entire Philippines -

1. For individuals, fifty (50) blocks or approximately four thousand fifty
(4,050) hectares;

2. For partnerships, cooperatives, associations, or corporations five hundred
(500) blocks or approximately forty thousand five hundred (40,500)
hectares; and
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7. Environmental Management Track Record -  In case the
applicant/proponent has been in the mining industry for any length of
time, he/she should possess a satisfactory environmental management
track records as determined by the Bureau in consultation with and duly
certified by the Environmental Management Bureau or the Regional
Environmental Management and Protected Areas Sector Office of the
Department; and

8. Technical Competence of Applicant/Proponent - Proof of technical
competence shall be submitted by the applicant/proponent showing,
among others, the names and bio-data of the technical men to undertake
the operation pursuant to submitted work program and track record in
mining operations.

c. For Holders of Valid and Existing Mining Lease Contracts, Operating
Agreements, Quarry Permits/Licenses or Unperfected Mining/Quarry
Claims

The following shall be submitted in two (2) sets in addition to the
aforesaid requirements, whenever applicable, to wit:

1. Certification from the concerned Regional Office that the
mining/quarry claims are valid and subsisting;

2. Appropriate environmental report on the
restoration/rehabilitation of mined-out and/or mine waste/tailings
covered-areas and anti-pollution measures undertaken during the
mining operations, if any; and

3. Environmental Compliance Certificate for any new phase
outside of the originally approved operation under the mining
project.

Sec.  42. Area Clearance.  Within fifteen (15) working days from receipt
of the mineral agreement application, the concerned Regional Office(s) for areas
outside mineral reservation, or the Bureau for areas within mineral reservation,
shall check in the control maps if the area is free/open for mining purposes. The
Regional Office shall forward a copy of the location plan/sketch map of the
applied area to the DENR sector(s) affected by the mineral agreement application
for area clearance/comments, copy furnished the proponent who shall secure the
necessary clearance. Failure of the concerned sector(s) to submit area
clearance/comments on the proposed contract area within thirty (30) days from
receipt of the notice
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pursuant to the provisions of the Act and these implementing rules and regulations.
However, previously published valid and subsisting mining claims are exempted from the
publication/posting required under this Section.

No mineral agreement shall be approved unless the requirements under this
section are complied with and any opposition/adverse claim is resolved by the Panel of
Arbitrators and/or the concerned appellate body(ies).

Sec.  44.Evaluation of Mineral Agreement Application. Within fifteen (15)
days from compliance with the publication/posting requirements and resolution of
adverse claim, protest or opposition, if any, the concerned Regional Director shall
evaluate the Mineral Agreement application in respect of areas outside mineral
reservations. He shall thereafter forward his findings to the Bureau for further review,
evaluation and recommendation by the Director within fifteen (15) days from receipt of
the forwarded documents. Thereafter, the Director shall endorse the same to the Secretary
for consideration and action of the latter within fifteen (15) days from receipt of such
endorsement.

In the case of Mineral Agreement applications within mineral reservations, and
within fifteen (15) days from compliance with the publication/posting requirements and
resolution of adverse claim, protest or opposition, if any, the same shall be evaluated and
endorsed by the Director to the Secretary for the latter's consideration and action within
fifteen (15) days from receipt of such endorsement.

The concerned Regional Office shall regularly provide the Bureau a list,
consolidated map, and status report of all mineral agreement applications filed in its
region.

Sec.  45. Registration of Mineral Agreement.  Upon approval of the Mineral
Agreement by the Secretary, the same shall be forwarded to the Bureau for numbering.
The Bureau shall notify the Contractor to cause the registration of its Mineral Agreement
with the Bureau for mineral reservation areas or to the concerned Regional Office for
areas outside mineral reservation within fifteen (15) working days from receipt of written
notice. Registration of mineral agreement is effected only upon payment of the required
fees (Annex 4-A). The Bureau/Regional Office shall officially release the mineral
agreement to the Contractor after registration.

Failure of the Contractor to cause the registration of its mineral agreement within the
prescribed period shall be a sufficient ground for cancellation of the mineral agreement.

Sec.  46.  Terms and Conditions of a Mineral Agreement.  The following terms
and conditions shall be incorporated in the agreement:
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days from the filing of the applicant's intention to convert into any mode of mineral
agreement or FTAA:  Provided, that the mineral agreement or FTAA shall only be for
the remaining period of the original agreement.

Upon compliance with all the requirements for such conversion by the Contractor,
the Secretary shall execute and approve the mineral agreement and a copy thereof shall
be submitted to the President. The approved mineral agreement or FTAA shall then be
registered with the concerned regional Office/Bureau within five (5) days from approval
of the same.

In case of conversion into FTAA, it shall be executed and approved by the President
and a copy thereof shall be submitted to Congress.

Sec.  50. Assignment/Transfer. A Contractor may file an application for the
assignment/transfer of its agreement, in whole or in part, to a qualified person(s) upon
payment of an application fee (Annex 4-A) to the Bureau/concerned Regional Office.
Any assignment or transfer of rights and obligations under any mineral agreement shall
be subject to the prior approval of the Secretary upon recommendation of the Director:
Provided, that any assignment or transfer of a mineral agreement shall not be approved
unless the assignor/transferor or Contractor has complied with all the relevant terms and
conditions of the agreement and the provisions of the Act and these implementing rules
and regulations at the time of assignment/transfer: Provided, further, that any
assignment or transfer shall be deemed automatically approved if not acted upon by the
Secretary within thirty (30) working days from official receipt thereof, unless patently
unconstitutional or illegal including such assignment or transfer being violative of
concerned rules and regulations: Provided, finally, that the transferee shall comply with
all eligibility requirements as set forth in Section 38, CHAPTER VIII of these
implementing rules and regulations.

If circumstances warrant, the Secretary, motu propio or upon the
recommendation of the Director, may impose additional conditions prior to the approval
of the assignment/transfer.

Sec.  51. Withdrawal/Termination Of Mineral Agreements. The Contractor
may, by giving due notice at any time during the term of the agreement, apply for the
cancellation/termination of the mineral agreement due to causes which, in the opinion of
the contractor, make continued mining operations no longer feasible or viable. The
Secretary shall consider the notice and issue his/her decision within a period of thirty (30)
working days: Provided,  that the Contractor has met all its financial, fiscal,
environmental and legal obligations at the time of withdrawal/termination.





127

approval by the Secretary upon the recommendation of the Director. A separate
report of relinquishment shall be submitted with a detailed geologic report of the
relinquished area accompanied by maps in a scale of 1:50,000, and results of
analyses and corresponding expenditures, among others.

The minimum exploration expenditure for the relinquished area shall be
based on the approved exploration work program and financial plan.

Sec.  55.  Mandatory Requirements. Upon payment of the required fees
(Annex 4-A), a FTAA applicant shall file eight (8) sets of FTAA proposal with
the concerned Regional Office in case of areas outside mineral reservation or
with the Bureau in case of areas within mineral reservation to be accompanied by
the following:

(a) Upon filing of the Proposal -

l. Articles of Incorporation, by-laws and SEC registration papers;

2. Latest Annual Audited Financial Statement and Annual Report, if
any;

3. History of the company's mining operations for the previous years
including the names and curriculum vitae of technical staff;

4. Certified copies, if any, of exploration permits/contracts, operating
contracts, mining agreements, leases, permits, assignments, transfers
or similar agreements it has entered into with any local or foreign
juridical and natural persons;

5. Environmental Work Program covering the exploration period as
provided for in Section 186(c) hereof;

6. Location map/sketch plan indicating the positions of the proposed
contract area in relation to other environmental features and major
projects, duly prepared, signed and sealed by a deputized Geodetic
Engineer;

7. Proof of financial capability such as credit lines, bank guarantees and
similar negotiable instruments equivalent to the amount of
expenditures for the approved two (2) year work program; and
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8. Work Program and Financial Plan prepared by a licensed Geologist,
Mining Engineer and/or Metallurgical Engineer.

(b) Before the Approval of the FTAA - the proponent shall post a financial
guarantee bond upon notification by the Secretary.

(c) Prior to Construction, Development and/or Utilization

l. Feasibility Study;
2. Approved survey plan of the mining area; and
3. Environmental Compliance Certificate.

Sec.  56. Area Clearance. A FTAA application shall be filed with the concerned
Regional Office in areas outside mineral reservation or to the Bureau in areas within
mineral reservation. Upon receipt of the application, the subject contract areas shall be
closed to mining right applications for minerals mentioned in Section 53 hereof, and
quarry permit applications: Provided, that the applied/contract area may be open to
mining right applications for other minerals subject to written consent of the FTAA
applicant/Contractor and verification of the Bureau/concerned Regional Office:
Provided, further, that if consent is unreasonably withheld, the case shall be resolved by
the Panel of Arbitrators.

The other applicant however, can operate the area applied for pending resolution
of the case only after the posting of the bond to be determined by the Director/concerned
Regional Director.

Any FTAA proposal that transcends into mineral reservation or two or more
regions shall be filed with the Bureau/concerned Regional Office which covers the
biggest area, copy furnished the other region(s) by the proponent.

If the proposed contract area is open for mining purposes, the Bureau/concerned
Regional Office shall give written notice to the applicant/proponent to pay the
corresponding clearance fee (Annex 4-A)

The Bureau/concerned Regional Office thru the initiative of the
proponent/applicant shall check in the control maps if the area is open for mining location
and simultaneously furnish the affected DENR sector(s) for area clearance(s)/comment(s)
within thirty (30) days from receipt of the same. The Bureau/Regional Office shall
furnish the negotiating panel members a copy of the FTAA proposal within five (5) days
from the date of area clearance.

Likewise, the concerned Regional Office shall regularly provide the Bureau a
list and status report of FTAA proposals filed in its region.
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Sec.  58.  Evaluation Of FTAA Application. All initial evaluations by the
members of the Negotiating Panel shall be submitted, within fifteen (15) days from
receipt of the proposal, to the Bureau for its consolidation. The consolidated initial
evaluations shall be forwarded to the members of the Negotiating Panel for further
evaluation within fifteen (15) days from receipt thereof.

In evaluating the FTAA proposal, the Panel shall take into consideration the real
contributions to the economic growth and general welfare of the country that will be
realized, as well as the development of local scientific and technical resources.

Sec.  59. Negotiation of FTAA.  The Negotiating Panel shall be composed of
the following:

(a.) The Secretary - Chairman
(b). The Director - Vice Chairman
©. Representative from Board of

Investments, Department of Trade
       and Industry - Member
(d). Representative from the Department's

Field Operations - Member
(e). Representative from the Department's

Legal Service - Member
(f). Representative from the Department's

Environment Service - Member
(g). Representative(s) from the concerned

Regional Office (s) - Member/s

The Panel upon being satisfied of the terms and conditions of the proposed FTAA
and with the applicant's compliance with all the requirements, shall recommend its
execution and approval to the President. Should the Panel, however, find some of the
terms and conditions unacceptable, it shall calendar the proposed FTAA for negotiation
and shall make the corresponding notification to the proponent. If after the negotiation,
the terms and conditions acceptable to the Panel have been incorporated in the proposed
FTAA, a resolution to the effect shall be made within fifteen (15) days and signed, at
least, by the majority of the Panel. Thereafter, the Panel shall forthwith recommend the
negotiated FTAA to the President for the latter's consideration and approval. The
President shall notify congress of the approved FTAA within thirty (30) days from the
date of FTAA approval.

Sec.  60.  Registration.  Upon approval of the FTAA by the President, the same
shall be forwarded to the Bureau/concerned Regional Office, thru the Department, for
registration. The Bureau/Regional Office shall notify the Contractor
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commercial/industrial sand and gravel permit on the prescribed form (MGB
Form No. 12-4).

Section 101. Conditions and Limitations of Quarry or
Commercial/Industrial Sand and Gravel Permits. Permits for quarry and sand
and gravel operations shall be issued subject, among others, to the following
terms and conditions:

(a)  The permit shall be for the exclusive use of the permit holder and shall
not be transferred or assigned without prior written approval by the
concerned Regional Director/Provincial Governor/City Mayor;

(b) The statements made in the application or those made later in support
thereof shall be considered as conditions and essential parts of the permit
and any misrepresentation contained therein shall be a cause for the
suspension or revocation of the permit;

© No extraction or removal of materials shall be allowed within a distance
of one (1) kilometer from the boundaries of reservoirs established for
public water supply, archaeological and historical sites and of any public
or private works or structures, unless the prior clearance of the agency or
owner concerned is obtained. No extraction or removal of materials shall
likewise be allowed in offshore areas within five hundred (500) meters
distance from the coast and two hundred (200) meters from the mean low
tide level along the beach;

(d) The removal or taking of materials under the permit shall be confined
within the area specified therein, the boundaries of which, according to
the application, are established on the ground with prominent marks;

(e) The permit holder shall assume full responsibility and be liable for
damages to private and/or public property( ies) that may be occasioned by
his/her extraction or operation under the permit;

(f) Unless otherwise renewed or amended, the permit shall ipso facto
terminate after the whole quantity and kind of materials specified therein
have been removed or taken;

(g) The permit holder shall file with the Office of the concerned Regional
Director or Provincial Governor/City Mayor a sworn statement of the
quantity of materials removed or extracted under the permit;
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Sec.  115.  Fee.  The quarry fee (Annex 4-a) shall be paid by the permit holder to the
concerned City/Municipal Treasurer.

Sec.  116. Gemstone Gathering Permit. Gemstone gathering permit may be granted
by the Provincial Governor/City Mayor to a qualified person for the extraction and
utilization of loose stones useful as gemstones.

Sec.  117. Who May Be Issued A Gemstone Gathering Permit. Permits may be
issued or granted to applicants who possess the following qualifications:

(a) In case of an individual, the applicant shall be of legal age and citizen of the
Philippines; or

(b) In case of corporation, partnership or association, it should be organized under
the laws of the Philippines and duly registered with the Securities and Exchange
Commission, at least sixty per centum (60%) of the capital of which is owned
and held by citizens of the Philippines.

Sec.  118. Application Of Gemstone Gathering Permit. Application for
gemstone gathering permit shall be filed with and processed by the concerned
Provincial/City Mining Regulatory Board upon submission of location plan/sketch map
and payment of filing and processing fees to the concerned City/Municipal Treasurer.

Sec.  119. Processing and Issuance of Permit. Upon processing and evaluation
of the application by the Provincial/City Mining Regulatory Board, the Provincial
Governor/City Mayor concerned shall issue the corresponding gemstone gathering permit
covering areas within their respective jurisdiction.

Sec. 120. Terms And Conditions Of The Permit. The permit shall be governed
by the following:

(a) Gemstone gathering shall be allowed in rivers and other locations except in
areas which are expressedly prohibited by law;

(b) The removal/gathering of gemstone shall be conducted manually without the aid
of any tools or mechanized equipment;

(c) The permit holder shall assume full responsibility and be liable for damages to
rights or properties that may be occasioned by its gemstone gathering activities
under the permit;
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concerned and the corresponding permits to be issued by the Provincial/City Mayor
concerned  except small scale mining applications within the mineral reservations which
shall be filed, processed and evaluated by the Bureau and the corresponding permit to be
issued by the Director.

The guidelines and provisions specified in MRD 41 (Annex 13-A), DAO No. 28
(Annex 13-B) and MRDB 3 and 3A, (Annexes 6-A & 6-B) which are the implementing
rules and regulations of P.D.1899 and the guidelines and provisions of DAO No. 34
(Annex 13-C) which are the implementing rules and regulations of R. A. No. 7076,
insofar as they are not inconsistent with the provisions of these implementing rules and
regulations, shall continue to govern small-scale mining operations.

CHAPTER XIV
Granting of Mineral Processing Permits

Sec. 124.  Mineral Processing Permit. No person shall engage in the processing of
minerals without first securing a mineral processing permit (MGB Form No. 14-1) from
the Secretary or his/her duly authorized representative. Mineral processing permit shall
be for a period of five (5) years renewable for like periods but not to exceed a total term
of twenty-five (25) years.

In the case of mineral ores and minerals produced by the small-scale miners, the
processing thereof as well as licensing of their custom mills, or processing plants shall,
notwithstanding the provisions of Section 123 above, continue to be governed by the
provisions of R. A. No. 7076 and its implementing rules and regulations under DAO No.
34, Series of 1992 (Annex 13-C).

In the case of Contractors, holders of sand and gravel industrial permits and quarry
permits, the approved Work Program for the production period is sufficient requirement
for them to process their minerals in lieu of mineral processing permits.

Those who are presently engaged in the said activity shall secure a mineral
processing permit within six (6) months from the effectivity of these implementing rules
and regulations.

Sec. 125. Qualifications . Any qualified person, with eligibility to apply for a
Mineral Agreement, may apply for and be granted a mineral processing permit.

Sec. 126. Application.  An application (MGB Form No. 14-2) for a mineral
processing permit by a qualified person shall be filed with the concerned Regional Office
upon payment of an application fee (Annex 4-A) and to be accompanied by the
following:
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be reported immediately by the apprehending officer to the District
Office/Regional Office within twenty-four (24) hours who shall send a report to
the next higher officer. A detailed report by the apprehending officer must be
submitted within three (3) days from the date of seizure indicating actions taken
thereon. If the confiscation/seizure is made with personnel from the Regional
Office, the same procedure shall be followed by a report of the Regional Director
concerned to the Director.

(b) Monthly Report

1. A monthly confiscation report shall be submitted by the District
Officer/Regional Director together with the status of the confiscated
minerals/mineral products; and

2. The Director shall consolidate the monthly confiscation reports of all
the Regional Offices and in turn forward the same to Secretary.

(c) Quarterly Report

The Director shall submit to the Secretary a quarterly report of
confiscated minerals/mineral products.

CHAPTER XVI
ACCREDITATION OF PROCESSORS, TRADERS DEALERS AND

RETAILERS IN THE TRADING OF MINERALS/MINERAL PRODUCTS
AND BY-PRODUCTS

Sec. 142. General Provisions. No person shall engage in the trading of
minerals/mineral products and by-products either locally or internationally,
unless registered with the Department of Trade and Industry and accredited by
the Department, with a copy of said registration and accreditation submitted to
the Bureau.

The traders, dealers and retailers of minerals/mineral products/by-products
who are not Contractors/permit holders/other mining right holders are henceforth
required to be accredited by the Department.

Contractors/permit holders are considered to be registered and accredited for
the purpose of trading minerals/mineral products and by-products during the
effectivity of their permits or mining rights.
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(c) A Service Contractor shall be required to assign a safety engineer and/or
safety inspector if the service area requires close supervision where
imminent hazards exist.

Sec. 160. Mine/Quarry Inspection. The Regional Director or his/her duly
authorized representative shall have exclusive jurisdiction over the conduct of
safety inspection of all installations, surface or underground, in mining/quarrying
operations and monitoring of the safety and health program in a manner that will
not impede or obstruct work in progress of a Contractor/permittee/lessee/permit
holder and shall submit to the Director a quarterly report on their inspection
and/or monitoring activities: Provided,  that the Director reserves the right to
undertake safety audit as may be necessary to assess the effectiveness of the
safety and health program.

Sec.  161. Registration of Safety Engineer and Safety Inspector. All
safety engineers and safety inspectors of a mining/quarrying operations shall be
duly registered with the Regional Office and the corresponding permit shall be
issued for this purpose (MGB Form Nos. 18-1, 18-2 and 18-3).

Sec.  162. Qualification for Registration as Safety Engineer or Safety
Inspector.

a. For Registration as Safety Engineer

1. For Permanent Registration

i.) A duly registered and currently licensed Mining Engineer with at
least one (1) year supervisory experience in mining/quarrying
operations and/or mine safety work; or

ii.) A duly registered and currently licensed Engineer, Geologist, or
Chemist with at least five (5) years experience in
mining/quarrying operations and/or mine safety work.

2. For Temporary Registration - Any duly registered and currently
licensed Engineer, Geologist, or Chemist with at least two (2) years
experience as Safety Inspector preferably in the employ of the
company.

b. For Registration as Safety Inspector.

1. For Permanent Registration  -
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i) A graduate in any engineering, geology, or chemistry course with at least
one (1) year experience in safety work or two (2) years experience in
mining operations; or

ii) A college undergraduate in any engineering; geology or chemistry course
with at least two (2) years experience in safety work or three (3) years
experience in mining operations; or

iii) At least high school graduate with four (4) years experience in safety work
or five (5) years experience in mining operations.

2. For Temporar.y Registration as Safety  Inspector -

i) A graduate in any engineering, geology, or chemistry   course with one (1)
year experience in mining operation; or

ii) A college graduate in any engineering, geology, or chemistry course with at
least one (1) year experience in safety work or two (2) years experience ~
mining operation; or

iii) At least high school graduate with two (2) years experience in safety work
or three (3) years experience in mining operation.

Sec. 163. Permit to be Issued Upon Registration. The following requirements shall
be accomplished before a permit can be issued:

(a) Duly filled-up application form, three (3) copies;

(b) Certified photocopy of college diploma or high school diploma, or pertinent
credentials, as the case maybe, three (3) copies;

(c) Certificate of employment (present and previous), three (3) copies, signed under
oath;

(d) Latest photograph, 2 in. x 2 in., three (3) copies; and

(e)   Registration fees in the amount specified under Annex 4-A.
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representative with the Regional Office at least thirty (30) days before the
expiration date of such permit.

Sec.  168.  Charges. The applicant shall bear all expenses in the filed
inspection including the cost of transportation of the field inspectors from their
official station to the mine/quarry and back. In addition, an inspection fee of One
Thousand Pesos (P1,000.00) per man per day is charged to the applicant:
Provided, that the minimum charge shall not be less than Five Thousand
(P5,000.00) Pesos.

Sec.  169. Power to Issue Orders.

(a) As the need arises, the Regional Director shall require the
Contractor/permittee/lessee/permit holder and service Contractor to
remedy any practice connected with mining or quarrying operations,
which is not in accordance with the provisions of MRD No. 51, Series of
1991; and

(b) The same may summarily suspend the mining/quarrying operations, in
case of imminent danger to life or property, until the danger is removed,
or appropriate measures are taken by the
Contractor/permittee/lessee/permit holder and service Contractor.

Sec.  170. Report of Accidents.

a. In case of any incident or accident, causing or creating the danger of loss
of life or serious physical injuries, the person in charge of operations
shall report the same to the Regional Office where the operations are
situated within twenty-four (24) hours, copy furnished the Bureau.
Failure to report the same without justifiable reason shall be cause for the
imposition of administrative sanctions prescribed under MRD No. 51;
and

b. Other Reports. The employer shall furnish the Regional Office and the
Bureau the following:

1. Monthly Employer's Report of Accident or Sickness (MGB Form
No. 18-4);

2. Monthly General Accident Report (MGB Form No. 18-5); and

3. Minutes of the Central Safety Committee meetings.
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safekeeping and maintenance of explosives and its magazines shall cause for the
imposition of administrative sanctions prescribed under MRD 51, Series of 1991.

Sec.  177.  Submission of Reports by Purchaser's License Holders.
Holders of purchaser's licenses shall be required to keep records of daily
explosive transactions and regularly submit to the Director a monthly report of
explosive transactions in the prescribed (MGB Form No. 18-7) explosive form
within (15) days after every calendar month.

Sec.  178.  Mine Labor. No person under sixteen (16) years of age shall
be employed in any phase of mining operations and no person under eighteen
(18) years of age shall be employed underground in a mine.

The Bureau shall coordinate with the Department of Labor and
Employment in the determination of hazardous operations, processes and/or
activities in mining industry in relation to the employment of minors.

Sec.  179.  Mine Supervision.  All mining and quarrying operations that
employ more than fifty (50) workers shall have at least one licensed mining
engineer with at least five years of experience in mining operations, and one
registered foreman.

Sec.  180.  Coverage of the Magna Carta for Public Health Workers.
All personnel of the Bureau, its Regional Offices and other Department
Bureaus/Offices particularly the Environmental Management Bureau involved in
the actual implementation of mines safety, health and environmental rules and
regulations shall be covered and entitled to the allowances and other benefits
under R.A. No. 7305, otherwise known as the "Magna Carta  of the Public Health
Workers". As such automatic funding for this purpose shall be included in the
regular budget of the Bureau/Department.

CHAPTER XIX
ENVIRONMENTAL PROTECTION

Sec.  181.  General Provision. Consistent with the basic policy of the
State to assure the availability, sustainability and equitable distribution of the
country's natural resources, the Department adopts the policy that mining
activities attendant to permits, agreements and leases shall be managed in a
technically, financially, socially, culturally and environmentally responsible
manner to achieve, generally, the welfare of the country and, particularly, the
sustainable development objectives and responsibilities as provided for under
these implementing rules and regulations.
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program approved by the MRF Committee. The program of activities
shall be embodied in the EPEP/AEPEP as earlier discussed in Chapter
XIX, to be submitted to the MRF Committee thru the Bureau, for
consideration and approval.

The Trust Fund shall be in cash and in an amount to be determined by
the MRF Committee which shall not be less than the amount of Fifty
Thousand Pesos (P50,000.00) to cover maintenance and other operating
budget for the transportation and travel expenses, cost of laboratory
analysis, cost of supplies and materials, cost of communication services
and other reasonable expenses incurred by the monitoring team. The
Contractor/permit holder shall notify the Chairman or the Co-Chairman
of its compliance with the deposit requirement attaching a certification
from the bank.

Authorization for the disbursement of said funds shall only be given by
the designated representative of both the MRF Committee and the
Contractor/permit holder. Replenishment of this amount shall be done
monthly to correspond to the expenses incurred by the monitoring team
for the month. This amount shall be the subject of review and may be
increased as deemed necessary by the MRF Committee based on the
expenses incurred in research and monitoring.

b. Rehabilitation Cash Fund. The Contractor/permit holder shall set up a
cash fund for a designated amount to ensure compliance with the
approved rehabilitation activities and schedule for specific mining
project phase including research programs as defined in the
EPEP/AEPEP. The cash fund shall be deposited as Trust Fund in a
mutually agreed government depository bank for an amount equivalent
to ten per centum (10%) of the total amount needed to implement the
EPEP or Five Million Pesos (P5,000,000.00) annually, whichever is
lower: Provided, however, that said amount shall be deposited in four
(4) equal quarterly deposit within fifteen (15) calendar days from the
beginning of each quarter.

For the succeeding years, until this Trust Fund is finally terminated and
abolished, the aforesaid amounts shall continue to be deposited as Trust Fund as
earlier described. Any interests or earnings of the fund shall be made part thereof
to comprise and satisfy the total amount required annually. The
Contractor/permit holder shall notify the Chairman or the Co-Chairman of its
compliance with the deposit requirement attaching a certification from the bank.
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(b) For mineral reservation areas :

1. Exploration permits, mineral agreements and FTAA - One hundred (100.00)
pesos per hectare or fraction thereof per annum.

The Secretary is authorized to increase the occupation fees provided herein
when the public interest so requires, upon recommendation of the Director.

Sec.  240. Manner and Place of Payment of Occupation Fees . The occupation fees
shall be paid on the date the mineral agreement/FTAA is registered with the appropriate
office and on the same date every year thereafter. It shall be paid to the Treasurer of the
municipality or city where the onshore mining areas are located, or to the Bureau in case
of offshore mining areas. For this purpose, the appropriate officer, (the Director for
FTAAs or the Regional Director for mineral agreements) shall submit to the Treasurer of
the municipality or city where the onshore mining area is located, a complete list of all
onshore mining rights registered with his/her office, indicating therewith the names of the
holders, area covered in hectares, name of municipality or city and its provincial location,
and date of registration. If the fee is not paid on the date specified, the Contractor shall
pay a surcharge of twenty-five per centum (25%) of the amount due in addition to the
occupation fees.

If applied area lies on several municipalities, the Director in the case of mineral
reservations or the Regional Director in the case of areas outside mineral reservations
shall determine the amount to be paid by the Contractor based on official maps available
in the respective offices and endorses the same to the Municipal/City Treasurer
concerned. If disagreements arise from this payment later, the Provincial Governor shall
decide on the proportionate amount to be paid to the municipalities.

Sec.  241. Allocation of Occupation Fees. Thirty per centum (30%) of all
occupational fees collected from permittee/Contractor in onshore mining areas shall
accrue to the province and seventy per centum (70%) to the municipality where the
onshore mining areas are located. In a chartered city, the full amount shall accrue to the
city concerned.

Sec.  242. Other Fees and Charges. Filing fees and other charges for services
rendered by the Bureau and/or its Regional Office shall be payable in accordance with the
fees and charges in Annex 4-A.
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