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(w) "Indigenous cultural community" means a group orr tribe of indigenous
Filipinos who have continuously lived as communities on communally-
bounded and defined land since time immemorial and have succeeded in
preserving, maintaining, and sharing common bonds of languages, customs,
traditions, and other distinctive cultural traits, as may be defined and
delineated by law.

(x) "Joint Venture Agreement (JVA)" means an agreement entered into
between the Government and one or more contractors in accordance with
Section 26© hereof.

(y) "Mineral processing" means the milling, benefaction or upgrading of ores
or minerals and rocks or by similar means to convert the same into
marketable products.

(z) "Mine wastes and tailings" shall mean soil and rock materials from surface
or underground mining and milling operations with no economic value to the
generator of the same.

(aa) "Minerals" refers to all naturally occurring inorganic substance in solid.
gas, liquid. or any intermediate state excluding energy  materials such as
coal, petroleum, natural gas, radioactive materials, and geothermal energy.

(ab) "Mineral agreement" means a contract between the government and a
contractor, involving mineral production-sharing agreement, co-production
agreement, or joint-venture agreement.

(ac) "Mineral land" means any area where mineral resources are found.

(ad) "Mineral resource" means any concentration of minerals/rocks with
potential economic value.

(ae)"Mining area" means a portion of the contract area identified by the
contractor for purposes of devel~ment, mining, utilization, and sites for
support facilities or in the immediate vicinity of the mining operations.

(af) "Mining operation" means mining activities involving exploration,
feasibility, development, utilization, and processing.

(ag) "Nongovernmental Organization (NGO)" includes nonstock, nonprofit
organizations involved in activities dealing with resource
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The permittee shall undertake an exploration work on the area specified by
its permit based on an approved work program.

Any expenditure in excess of the yearly budget of the approved  work
program maybe carried forward and credited to the succeeding years covering the
duration of the permit. The Secretary, through the Director, shall promulgate
rules and regulations governing the terms and conditions of the permit.

The permittee may apply for a mineral production sharing agreement, joint
venture agreement, co-production agreement or financial or technical assistance
agreement over the permit area, which application shall be granted if the
permittee meets the necessary qualifications and the terms and conditions of any
such agreement; Provided, That the exploration period covered by the
exploration permit shall be included as part of the exploration period of the
mineral agreement or financial or technical assistance agreement.

Sec. 24. Declaration of Mining Project Feasibility. A holder of an
exploration permit who determines the commercial viability of a project covering
a mining area may, within the term of the permit, file with the Bureau a
declaration of mining project feasibility accompanied by a  work program for
development. The approval of the mining project feasibility and compliance with
other requirements provided in this Act shall entitle the holder to an exclusive
right to a mineral production sharing agreement or other mineral agreements or
financial or technical assistance agreement.

Sec. 25. Transfer or Assignment. An exploration permit may be transferred or
assigned to a qualified person subject to the approval of the Secretary upon the
recommendation of the Director.

CHAPTER V

MINERAL AGREEMENTS

Sec.26 Modes of Mineral Agreement. For purposes of mining
operations, a mineral agreement may take the following forms as herein defined:

(a) Mineral production sharing agreement -is an agreement where the
Government grants to the contractor the exclusive right to conduct
mining operations within a contract area and shares in the gross
output. The contractor shall provide the financing, technology,
management and personnel necessary for the implementation of this
agreement.
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operations

(d) Representations and warranties that the applicant has all the qualifications and none
of the disqualifications for entering into the agreement;

(e) Representations and warranties that the contractor has or has access to all the
financing managerial and technical expertise and circumstances demand. the
technology required to promptly and effectively carry out the objectives of the
agreement with the understanding to timely deploy these resources under its
supervision pursuant to the periodic work programs and related budgets, when
proper, providing an exploration period up to two (2) years, extendible for another
two (2) years but subject to annual review by the Secretary in accordance with the
implementing rules and regulations of this Act, and further, subject to the
relinquishment obligations;

(f) Representations and warranties that, except for payments for dispositions for its
equity, foreign investments in local enterprises which are qualified for repartriation,
and local supplier's credits and such other generally accepted and permissible
financial schemes for raising funds for valid business purposes, the contractor shall
not raise any form of financing from domestic sources of funds, whether in
Philippine or foreign currency, for conducting its mining  operations for and in the
contract area;

(g) The mining operations shall be conducted in accordance with the provisions of this
Act and its implementing rules and regulations;

(h) Work programs and minimum expenditures commitments;

(i) Preferential use of local goods and services to the maximum extent practicable;

(j) A stipulation that the contractors are obligated to give preference to Filipinos in all
types of mining employment for which they are qualified and that technology shall
be transferred to the same;

(k) Requiring the proponent to effectively use appropriate anti-pollution technology and
facilities to protect the environment and to restore or rehabilitate mined out areas and
other areas affected by mine   tailings and other forms of pollution or destruction;
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shall, however, have the right to extract and remove sand and gravel and other loose
unconsolidated materials without need of a permit within the area covered by the mining
agreement for the exclusive use in the mining operations; Provided , That monthly reports
of the quantity of materials extracted therefrom shall be submitted to the mines regional
office concerned; Provided, further- That said" right shall be coterminous with the
expiration of the agreement.

Holders of existing mining leases shall likewise have the same rights as that of a
contractor; Provided, That said right shall be coterminous with the expiry dates of the
lease,

Sec.49.  Government Gratuitous Permit. Any government entity or instrumentality
may be granted a gratuitous permit by the Provincial Governor to extract sand and gravel,
quarry or loose unconsolidated materials needed in the construction of building and/or
infrastructure for public use or other purposes over an area of not more than two hectares
(2 has.) for a period coterminous with said construction.

Sec. 50. Private Gratuitous Permit. Any owner of land may be granted a private
gratuitous permit by the Provincial Governor,

Sec. 51. Guano Permit.  Any qualified person may be granted a guano permit by the
Provincial Governor to extract and utilize loose unconsolidated guano and other organic
fertilizer materials in any portion of a municipality where he has established domicile.
The permit shall be for specific caves and/or for confined sites with locations verified by
the Department's field officer in accordance with existing rules and regulations,

Sec. 52. Gemstone Gathering Permit. Any qualified person may be granted a non-
exclusive gemstone gathering permit by the Provincial Governor to gather loose stones
useful as gemstones in rivers and other locations.

CHAPTER IX

TRANSPORT, SALE AND PROCESSING OF MINERALS

Sec. 53. Ore Transport Permit. A permit specifying the origin and quantity of non-
processed mineral ores or minerals shall be required for their transport. Transport permits
shall be issued by the Mines Regional Director who has jurisdiction over the area where
the ores were extracted. In the case of mineral ores or minerals being transported from the
small-scale mining areas to the custom mills or processing plants, the Provincial Mining
Regulatory Board (PMRB)
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CHAPTER XVI

INCENTIVES

Sec. 90. Incentives . The contractors in mineral greements, and financial or
technical assistance agreements shall be entitled to the applicable fiscal and non-fiscal
incentives as provided for under Executive Order No. 226, otherwise known as the
Omnibus Investments Code of 1987: Provided, That holders of exploration permits may
register with the Board of Investments and be entitled to the fiscal incentives granted
under the said Code for the duration of the permits or extensions thereof: Provided,
further, That mining activities shall always be included in the Investment Priorities
Plan.

Sec. 91. Incentives for Pollution Control Devices . Pollution control devices
acquired. constructed or installed by contractors shall not be considered as
improvements on the land or building where they are placed, and shall not be subject to
real property and other taxes or assessments: Provided, however, That payment of mine
wastes and tailings fees is not exempted.

Sec. 92. Income Tax-Carry Forward of Losses. A net operating loss without
the benefit of incentives incurred in any of the first ten (10) years of operations may be
carried over as a deduction from taxable income for the next five (5) years immediately
following the year of such loss. The entire amount of the loss shall be carried over to
the first of the five (5) taxable years following the loss, and any portion of such loss
which exceeds the taxable income of such first year shall be deducted in like manner
from the taxable income of the next remaining four (4) years.

Sec. 93. Income Tax-Accelerated Depreciation. Fixed assets may be
depreciated as follows:

(a) To the extent of not more than twice as fast as the normal rate of depreciation
or depreciated at normal rate of depreciation if the expected life is ten (10)
years or less; or

(b) Depreciated over any number of years between five (5) years and the expected
life if the latter is more than ten (10) years, and the depreciation thereon
allowed as deduction from taxable income:  Provided, That the contractor
notifies the Bureau of Internal Revenue at the beginning of the depreciation
period which depreciation rate allowed by this section will be used.

In computing for taxable income, unless otherwise provided in this Act, the
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Republic Act
No. 8041
June 7, 1995

SUBJECT :  An Act to Address the National Water Crisis and
 for Other Purposes.

Be it enacted by the Senate and House of Representatives of the Philippines in Congress
assembled:

Sec. 1 Short Title. This Act shall be known as the "National Water Crisis Act of
1995."

Sec. 2 Declaration of Policy. It is hereby declared the policy of the State to adopt
urgent and effective measures to address the nationwide water crisis which adversely
allocate the health and well-being of the population, food production and industrialization
process.

Pursuant thereto the government shall address the issues relevant to the water crisis
including, but not limited to, supply, distribution, finance, privatization of state-run water
facilities, the protection and conservation of watersheds and the waste and pilferage of
water, including the serious matter of graft and corruption in all the water agencies.

Sec. 3 Organization of Joint Executive-Legislative Water Crisis  Commission.
Within thirty (30) days after the effectivity of this Act, there shall be organized a Joint
Executive-Legislative Water Crisis Commission. The Commission shall be chaired by the
Executive Secretary, with the secretaries of the Department of Public Works and
Highways and the Department of Environment and Natural Resources, and the chairmen
of the appropriate Senate and House committees, as designated by the leaders of both
Houses of Congress, as well as a representative of the minority from each House, as
members.

There shall be a technical staff constituted by representatives of the National Water
Resources Board (NWRB), the Metropolitan Waterworks and Sewerage  System
(MWSS), the Local Water Utilities Administration (LWUA), the appropriate committees
of the Senate and the House, and the certified workers' union in the affected water
institutions.

Sec. 4 Purposes and Objectives. The Commission shall have the following purposes
and objectives:

(a) To undertake nationwide consultations on the water crisis and in-dept and
detailed study and review of the entire water supply and
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