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DENR Administrative Order
No. 96-04
February 13, 1996

SUBJECT Adoption of a Log Control and
Monitoring System

Pursuant to PD No. 705, as amended, and E.O. No. 192
dated 10 June 1987, and in consonance with the sugtainable
development thrust of the Government, a Log Control and Monitoring
System in the DENR is hereby adopted and the following guiddines are
hereby issued for the information of al concerned.

Section1. Basic Policy - Sudanability of the timber
resources as atool towards economic productivity and protection of the
environment through the maintenance of an adequate baance between
resource growth and timber drain are basic policies of Government.

Section 2. Objectives - In consonance with the
above policy, there is a need for the establishment of an effective Log
Control and Monitoring System (LCMS) with a view to attaining the
following objectives.

2.1  Standardize gathering of timber resources data for easy storage,
retrieva and audit;

2.2  Sygemdizethetracking of log and lumber flows from source to
end-users;

2.3  Optimize utilization of the timber resources;

24  Provide information for the updeting of timber/mill recovery
factors from resdua plantation forests;

2.5  Improve the collection of forest-derived revenues, and



2.6  Curtal unauthorized cutting, transportation, processing and
disposition of timber and wood products.

Section 3. Coverage - TheLCMS shall gpply to
the harvest and disposition of locally-produced logs and lumber under
vaid and exiging license or permits issued by the Secretary or his
authorized representatives. The same regulation will aso gpply to logs
and lumber imported in accordance with regulations governing the
matter.

Section 4, Aerial Photo Reguirement - Timber
harvest operations shall be covered by a duly approved Integrated
Annua Operations Plan based on forest resources data and information
that have been checked and verified using aeria photographs taken and
submitted in accordance with DAO No. 92-17 dated 27 April 1992.

Section 5. CTO/CLO Tracking System - As
part of the over-al Log Control and Monitoring System herein adopted,
a sysem of tracking transport/shipping documents for timber, lumber,
and lumber products usng computer and smilar Sate-of-the-art
technologies shdl beindituted a dl leves.

Section 6. Program_Support and Training -
The Director, ENR-SECAL Progran Management Office and the
Director, Forest Management Bureau shdl provide the necessary dtaff
and financid support for the effective implementation of this order, to
include but not limited to the organization of the corresponding field
implementing units, asSg in the preparation of the necessary action
plans and programs; coordinate and monitor FPIS related activities; and
the training and orientation of concerned personne of the DENR and its
publics.

Section 7. Forest Charge Depost - For
purpose of clarification, this Administrative Order hereby amends DAO
80, series of 1987, to wit: A deposit equivaent to the estimated forest
charges based on the 100% inventory of harvestable trees shdl be
made before the conduct of harvest operations in any logging set-up or
cutting block. A reconciliation between the deposited amount and the




forest charges payable based on the actuad scaed volume shal be
undertaken immediately after the set-up has been logged-over.

Section 8. Penalty Clause - Forest products
extracted transported and/or disposed, which are violative of this Order
shdl be subject to confiscation, including the conveyances used in
trangportation of the same and shdl be disposed of in accordance with
exiging laws, rules and regulations. The lessee/permittee who owns the
wood commodities shal be penadized by suspension/cancelation of
operating permit and such other sanctions as may be imposed under
exiging rules and regulaiions. DENR officids who have found and
verified to have violated or abetted in the violation of the provisions of
this Order shdl be dedt with in accordance with existing regulations
governing the metter.

Section 0. | mplementing Guidelines - For
the effective implementation of this order, the Undersecretary for Field
Operations is authorized to issue the corresponding guidelines thereof.

Section 10.  Effectivity - This Order shdl teke
effect upon acknowledgment from U.P. Law Center and after fifteen
(15) days from the date of publication in at least two (2) newspapers of
generd circulation.

VICTOR O. RAMOS

Secretary
Recommended by:
VIRGILIO Q. MARCELO DELFIN J. GANAPIN, JR.
Undersecretary for Undersecretary for
Field Operations Environment & Program
Deveopment



ROMEO T. ACOSTA JOSE D. MALVAS, JR.

Program Director Director
ENR-SECAL Program Forest Management Bureau
Published at:

TODAY February 19, 1996, p.4
ISYU February 19, 1996, p. 13



DENR Administrative Order
No. 96 - 05
February 13, 1996

SUBJECT Implementation of the Forest
Protection  Information  System
(FPIS) in the Department of
Environment and Natural
Resources (DENR).

Pursuant to Executive Order No. 192 dated 10 June 1987 and
in line with the devel opment thrusts of the Department congstent with its
mandates, the nationwide implementation of the FPIS as provided in the
ENR-SECAL Program shdl heretofore be pursued with more vigor
under the following guiddines.

Section 1 Program Management - The FPIS
Program implementation shdl be directly under the control and
supervison of the Undersecretary for Field Operation, asssted by a
Nationad Advisory Committee which is supported by a Secretariat, the
Nationa Technica Working Group (NTWG).

At the field implementing level, the Regional Executive Director
(RED) shdl likewise be asssted by a Regiond Technicad Working
Group (RTWG).

Section 2. National Advisory Committee -
The FPIS Nationa Advisory Committee (FNAC) shall be composed of
the Undersecretary for Field Operations as Chairman and the
Undersecretary for Environment and Programs Development as Vice
Charman with the following members  Director, Legd Searvice
Director, Forest Management Bureau; Director, ENR-SECAL PMO;
Director, Nationd Forestation Development office (NFDO); Team
Leader, Development Alternative, Inc. Technica Assstance (DAITA),
Director, Remote Sensng and Resource Data Andyss Department,
Nationd Mapping and Resource Information Authority (NAMRIA);
and the Nationa Technica Coordinator designated by the Secretary.



The FNAC shdl, among others, perform the following functions:

1. Assg the SENR in the effective implementation of the FPIS
and its component sub-systems at dl levels,

2. Issue palicies, guiddines, orders and instructions on the proper
implementation of the FPIS;

3. Review and approve nationd FPIS plans and programs,

4, Fecilitate the avallment of aerid photographs and the resources
information derived therefrom, for the use of the Committee, the
Nationd Technicd Working Group, or the Director of the
Fores Management Bureau in FPIS planning, implementation
and monitoring;

5. Provide the necessary assstance in support to the proper
implementation of the program.

6. Submit periodic status report to the SENR on matters related to
FPIS implementation; and

7. Perform such other functions as may be directed by the SENR.

Section 3. National Technical Working Group - The
Nationd Technicd Working Group (NTWG) which shdl serve as the
support group for the Nationd Advisory Committee (NAC) shdl be
composed of a Nationd Technicd Coordinator as head, with the
following members. Forest Management Specidists, Legd Specidig,
Daabase Management Specidist, Training Specidis and Finance
Specidig.

Under the direction of the FNAC Chairman, the NTWG shal
among others, perform the following functions:

1 Provide staff support to the FNAC and act as Secretariat;

2. Recommend policies/guiddines for the effective implementation
of the FPIS;



Prepare FPIS plans and programs including the budgetary
requirements therefor, in coordination with fidd offices
concerned,

Facilitate the availment of aeriad photographs and the resources
information derived therefrom, for the use of the Committee, the
Nationd Technicd Working Group, or the Director of the
Forest Management Bureau in FPIS planning, implementation
and monitoring;

Provide the necessary assstance in support to the proper
implementation of the program;

Submit periodic status report to the SENR on matters related to
FPIS implementation; and

Perform such other functions as may be directed by the SENR.

Section 3. National Technical Working Group

- The Nationd Technicd Working Group (NTWG) which shdl serve
as the support group for the Nationa Advisory Committee (NAC) shall
be composed of a Nationad Technicd Coordinator as head, with the
following members. Forest Management Specidist, Legd Specidig,
Daabase Management Specidist, Training Specidis and Finance
Specidisgt.

Under the direction of the FNAC Chairman, the NTWG shdl,

among others, perform the following functions

Provide staff support to the FNAC and act as Secretariat;

Recommend policies/guidelines for the effective implementation
of the FPIS,



3. Prepare FPIS plans and programs including the budgetary
requirements therefor, in coordination with fidd offices
concerned;

4, Coordinate, monitor and evduate FPIS implementation at the
Regiona, PENRO and CENRO levels,

5. Manage and maintain a data bank appropriate for FPIS
operations particularly on meatters related to forest resources
information, forest protection and law enforcement activities, log
control and monitoring, geographic information systems, and the
like

6. Co?)rdi nate the training of DENR personnd and those of the
private sector asit rdates to FPI'S implementation; and

7. Perform other related functions as may be assigned by higher
authorities.

Section 4, Regional Technical Working Group
- The Regional Technical Working Group (RTWG) which shdl
directly as3g the Regiond Executive Director (RED), shdl be
composed of a Regiond Technicd Coordinator as head, with the
following membes  Daabase Management Specidid; Training
Specidis; and a Representative each of the Forest Resources
Devdopment Divison (FRDD), Foret Resources Conservation
Divison (FRCD), Planning and Management Divison, PENRO and
CENRO.

The RTWG shdl perform, among others, the following functions

1 Coordinate and implement the FPIS in their respective regiond
jurisdiction;

2. Prepare FPIS Regiond Pans and Programs and the
corresponding budgetary requirements for gpprova of the
Regiond Executive Director (RED);

3. Monitor/evauate FPIS Regiond implementation; and
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4, Perform other related functions as may be assgned by the
RED.

Section 5. Designation of FPIS members -
The Undersecretary for Field Operations is hereby authorized to issue
Specid Orders designating the individud members of the FNAC and
NTWG.

Likewise, the RED is a0 hereby authorized to issue Specid
Orders designating the individuad members of the RTWG.

As the need arises, additiond members may be designated to
the working groups herein created to enhance the implementation of the
FPIS.

Section 6. Repealing Clause - This Order
supersedes dl orders and ingructions inconsstent herewith.

Section 7. Effectivity - This Order takes effect
immediately.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96 - 06
February 19, 1996

SUBJECT : Disestablishment of Communal
Forest Parcel | Amd. 2 Located at
So. Kalantog, Malicboy, Pagbilao,
Quezon.

1 Pursuant to the provisons of Sections 2, 9 and 19 of
Presidentiad Decree No. 705, otherwise known as the Revised
Forestry Code of the Philippines, as amended, the Communal
Forest Parcel | Amd. 2 of So. Kaantog, Mdichoy, Pagbilao,
Quezon (Cn. F. 126-2) is hereby revoked.

2. The said disestablished Parcd shdl heredfter revert to the
category of forest land and to serve the appropriate use and
other uses of said forest land that may be determined by the
exiging land use planning alocation scheme to be enforced.

3. This Order takes effect immediately.

VICTOR O. RAMOS
Secretary

Recommended by:

JOSE D. MALVAS, JR.
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DENR Administrative Order
No. 96 - 13
April 10, 1996

SUBJECT Disestablishment of Communal
Forest Parced Il Amd. 2 of
Pinamalayan, Oriental Mindoro,
Located at Barangay Lumang-
Bayan, Pinamalayan, Oriental
Mindoro.

Pursuant to the provisions of Section 2, 9 and 19 of Presidentid
Decree No. 705, otherwise known as the Revised Forestry Code of
the Philippines, as amended, the established Communa Forest Parcel 11
Amd. 2 of Pinamdayan, Orientd Mindoro located a Barangay
Lumang-Bayan, Pinamaayan, Orienta Mindoro, is hereby revoked.

The edtablished parcd shdl heregfter be reverted to the
category of forest land for development to any land use or uses as will
be determined by appropriate land evduation, consgent with the
established land use planning and alocation scheme to be enforced.

This Order takes effect immediately.

VICTOR O. RAMOS
Secretary



DENR Administrative Order

No. 96 - 14
April 10, 1996

SUBJECT

Further Amending DENR
Administrative Order No. 41, Series
of 1991, Governing the Deputation
of Environment and Natural
Resour ces Officers.

In recognition of the role of Multi- Sectoral Forest Protection
Committees (MFPCs) as partners in forest protection, information,
education and communication campaign, and livelihood devel opment,
Section 5 of DENR Department Adminigtrative Order No. 41, Series
of 1991, is hereby amended to include an additiond provison, as

follows
5-A.

5A.1

5A.2

5.A3

Documentary Requirements for Multi- Sectoral
Foret Protecion Committee (MFPC)
members.  In case of MPFC members, the
following are required:

Indorsement  from the Chairperson,
Nationd MFPC Federation, Regiona
MFPC or Provincial MFPC;

Judge or Fisca and Police Clearance;
and

Biodatawith I.D. picture

All other provisons of DENR Adminidrative Order No. 41,
Series of 1991, as amended shdl remain in force and effect.

This Order shdl take effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96 - 19
June 07, 1996

SUBJECT Amendment of Memorandum Order
No. 13 Series of 1993 Regarding
Delegation of Authority Related to
Implementation of ADB/OECF
Forestry Sector Project.

In the interest of the sarvice and to promote efficiency and
effectiveness in the implementation of the Forestry Sector Project (Loan
2) funded by ADB and OECF, the following authority is hereby
delegated to the respective officids.

A. Administrative M atter Performing
Officials
Recommending Approving
Approval Officials

Authority to enter into
contracts for community
organizing, urvey,
mapping and agpprasa
and comprehensve dte
development and other

project related contracts
- 750 hectaresand less  RTD for Forestry RED
- more than 750 hectares USEC for Field Secretary

Operations
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B. Financial Matter

Request for Obligation of
Allotment and VVouchers for
payment

- not exceeding P=15 Million RTD for Forestry RED

- more than P=15 Million USEC for Fidd
Secretary
Operations

This order shall take effect immediately and repeals/ supersedes
orders or issuances inconsstent herewith.

VICTOR O. RAMOS
Secretary
Recommending Approva:

VIRGILIO Q. MARCELO
Undersecretary for Field Operations
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DENR Administrative Order
No. 96-21
June 21, 1996

SUBJECT : Guiddines for the Establishment of
Pilot Dipterocarp Plantations.

In line with the policy of the DENR to promote species
biodiversty in foret plantations through the establishment of
dipterocarp plantations in every province whenever feasble and to
support  the intendfied reforestation efforts under the Nationd
Foredtation Program, the following guidelines are hereby issued and
adopted for the guidance of al concerned.

Sec. 1 Site ldentification of Pilot Plantation

1.1  Each PENRO shdl identify, survey and map an area of at least
ten (10) hectares for the establishment of dipterocarp pilot
plantations in coordinaion with the Ecosystems Research and
Development Service (ERDS) and the Forest Management
Sarvice (FMS), teking into congderation the climate, soil,
vegetation and other sSte factors. A sample Plantation Record
Form appears as Annex A.

1.2  Preferably, the pilot plantations shdl be sited in forestland areas

which possess the following criteria

1.2.1 readily accessble through existing roads or by access
trals,

1.2.2 freefrom squatterdadverse clams,

1.2.3 not too degraded, with historical traces or ndicating
that the area was once vegetated with dipterocarp
Species; and
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1.3

14

1.2.4 adjoining or adjacent to naturad dipterocarp stands
where seeds and wildlings can be made readily
avaladle.

Subject to the foregoing criteria, the following areas may dso
be considered in the sdlection of pilot dipterocarp plantations:

1.3.1 exiding experimenta foress maintained by the ERDS
(former FORI experimenta forests);

132 Asssed Naurd Regeneration (ANR) aress or
brushlands where there is sufficient cover to provide
shade to the dipterocarp seedlings/wildlings,

1.3.3 aess indde abandoned or cancelled timber license
agreement and permits where the Ste conditions are il
favorable for dipterocarp plantation establishment.

In no case shdl the dipterocarp plantation be
edablished in areas covered by exiging Timber License
Agreement (TLA) or Industrial Forest Management Agreement
(IFMA). In addition, no cutting of standing trees shdl be
alowed for purposes of dipterocarp plantation establishment.

Aress identified consgent with the above criteria and
condderation shall be surveyed for purposes of delineating on
the ground the metes and bounds thereof as wel as the
gathering of the necessary hiophyscad daa and information
essentid  in the preparation of the comprehensve area
development and management plan. For purposes hereof, the
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area shdl be divided into ten (10) hectare blocks and further
subdivided into one (1) hectare compartments.

Sec. 2 Comprehensve Development Plan. A
comprehensve development plan shal be prepared jointly by the
Regiond Technicd Directors (RTDs) for ERDS and FMS. The plan
shdl take into congderation economic, socid, ecologicd and
environmenta implications of the project, together with the details on
the technicd requirements and component activities on plantation
establishment, management and maintenance, protection, monitoring
and evauation, and research. A copy of the plan approved by the
Regiond Executive Director (RED) shal be furnished the Ecosystems
Research and Development Bureau (ERDB) and Forest Management
Bureau (FMB) Directors.

Sec. 3 Mode of [Implementation. MPantation
establishment shall be by activity specific contracts. The procedure as
regards bidding and awarding of contracts shal be governed by existing
rules and regulations most specificaly DAO 39, S.88; MC 11, S.88;
and DAO 31, S91.

The total  budget dlotted for plantation establishment shall not
exceed P 12,500.00 per hectare. A separate allocation of P 2,500.00
per hectare shdl be provided the Ecosysems Research and
Development Service (ERDS) to cover the conduct of built-in
researches and joint monitoring. The amounts of P 1,400.00 and P
3,500.00 shall be provided on the first and succeeding two (2) years
(second and third), respectively, after plantation establishment for
maintenance activities. A reasonable amount for monitoring shdl be
incorporated in the annual budget of the Regiond Office.

The Forest Management Service (FMS) shal be responsible
for the processing of the necessary documents. The Regiona Executive
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Director (RED) shdl sgn the contract for the DENR upon the joint
recommendation of the Regiond Technica Directors for Foresry and
Research.

The Regiona Technica Director for Research shdl seeto it that
the terms and conditions of the contracts are Strictly followed.

Sec. 4 Conduct of Built-in Researches. Built-in
researches shdl be undertaken by the Regiona Ecosystems Research
and Development Service (ERDS). The types of researches to be
undertaken shal be agpproved by the Regiond Executive Director
(RED) upon the recommendation of the RTDs for Research and
Forestry. A reasonable amount for the conduct of researches shall dso
be incorporated in the annua budget of the Regiond Office.

Sec. 5 Monitoring and Evaluation. On thefirst year
of implementation, a team composed of FMS and ERDS technica
personnd shdl undertake quarterly monitoring and evaduation on the
progress of activity implementation. The said team shall be created and
supervised by the RED. From the second year and onwards, however,
semestrd monitoring and evdudion shdl be made by sad team.
Quarterly and semestr monitoring reports shal be submitted to the
RED through the RTDs for Forestry and Research copy furnished the
Maning and Policy Service Office (PPSO) of the Centra Office,
Forestry Management Bureau (FMB) and ERDB.

PPSO, FMB and ERDB shdl monitor and evaluate the Stes
annudlly.

Sec. 6 Seed Collection, Handling and Seedling
Production

Seed Coallection and Handling
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6.1

6.2

6.3

The contractor ghdll coordinate with the
RED/PENRO/CENRO in order tha trained/qudified and
authorized DENR personned shal be dispatched to collect
seeds from designated seed production aress in natural stands,
edtablished government tree plantations, established indudtria
tree plantations, private forest tree plantations, or seed orchards
edtablished by DENR in accordance with the regulation on
forest tree seed production, collection and disposition.

Seeds as source of planting stocks shdl be duly certified by the
Regiond Forest Tree Seed Committee (RFTSC) with respect
to its origin and qudity.

Dipterocarp seeds shal be placed/packed in ar-tight plastic
containers (bags/'sacks) to maintain high moisture content of the
seeds as the seeds have a short viability period of 3-7 days

depending on the species.

Seedling Production

6.4

6.5

To ensure viahility, the seeds shdl be sown immediatey in
prepared soil-filled pots with compost, decayed sawdust or rich
forest top soil. Potting is to be done in temporary nurseries in
the forest where rich forest soil is readily available. The earth-
filled containers may be arranged under partid shade of trees.

The most appropriate method of sowing is to sow fresh and
dewinged seeds in soil-filled plastic bags (direct potting). Select
only the big seeds in potting to ensure high survival and good
quaity seedlings. Insert larger end fird, so that the radicle
emerges and grows directly downward and deeper into the soil.
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However, a horizonta position may aso be suitable. The depth
of sowing should be about the average diameter of the seed.

6.6  Nursery grown stocks are ready for outplanting one year after
germination. Hardening shdl be done by gradud removd of
shade. Fifty percent (50%) shade should be initidly provided
and gradudly reduced to 25% to smulae conditions in the
forest.

Sec. 7 Wildling Coallection and Production. If seed
collection is not certain, dipterocarp wildlings may be used. The
wildlings should be collected when the forest soil is moist/wet to
minimize damage to the roots. They should be hardened in the nursery
foo a leet two (20 months up to sSx (6) months
Suggestions'recommendations on the care of wildlings and potting
medium gppears as Annex B.

Sec. 8 Vegetative and Other Methods of
Propagation. Planting stock production may aso be done through
vegetative propagation or other methods (macro/micro propagation)
which may be found suitable through research.

The procedure in the vegetaive propagation by cuttings using
the non-mist system is attached as areference (Annex C).

Sec. 9 Spacing. Congdering the dlviculturd
characterigtics and requirements of the Dipterocarp species, together
with the rdaively high cos of producing qudity dipterocarp planting
stocks to assure a high degree of success, the regular spacing distance
and planting in rows normdly prescribed in forest plantation
edtablishment may be dispensed with; Provided, that the dendty of
planted Dipterocarps shal not be less than 280 stems per hectare
fallowing the clusted method of planting in combination with nurse trees,
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Provided, Further, that the total density to include the nurse trees shdll
not be less than 1,800 stems per hectare.

Sec. 10 Protection and Maintenance of the
Plantation. The plantation and maintenance of the plantation shal be
contracted. As stated in item 2, maintenance costs shdl be P1,400.00
and P3,500.00 per hectare for the first and succeeding two (2) years,
respectively, after plantation establishment shall be provided.

10.1 Forest Fires

The pilot plantation shdl be protected from wildfires through the
congtruction of firebreaks/fuelbreaks and the constant presence
of laborers who are trained in forest fire control with the
necessary firefighting tools and equipment shal be assured.

10.2 Pests and Diseases Control

The plantation should be protected againgt serious pest/insect
infegtation and disease infection. Remedia measure should be
immediately applied once imminent dgns of such danger
occurs.

10.3 Weeding

Conduct periodic weeding in the plantations. Strip weeding
shdl be done three (3) times during thefirgt to the third year and
two (2) times during the fourth and fifth year and once a year
thereafter or whenever necessary.

10.4 Applicaion of Fertilizers



10.4.1 Apply about five (5) grams of complete fertilizer a the
base of each seedling/wildling three (3) months after
outplanting.  Subsequent application of the same
amount shall be done every sx (6) months until the fifth
year. Future gpplication and dosage determination shall
be done only after conducting soil-fertility test. Other
s0il amendments may be done through the gpplication
of animal manure/organic fertilizer.

10.4.2 Should the soil be proven to beinfertile, Mycorrhizae, if
available, may be applied to enhance growth. Other
bio-fertilizers may likewise be gpplied when and where

appropriate.

Sec. 11 Dipterocarp Plantation Establishment in
Private Lands. The fidd offices shal encourage owners of rubber,
coconut and fast growing Species plantations to venture into
Dipterocarp plantation development. As a part of the Department’s
IEC Program, appropriate technica personnel shal provide the
necessary technical assstance.

Sec. 12 Responsibilities of Contracting Parties.
The responghbilities of the contracting parties shal be spelled out in the
contract to be signed between the contractor and the DENR.

Sec. 13 Effectivity. This Adminigrative Order shdll
take effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 24
August 23, 1996

SUBJECT Rules and Regulations Governing
the Socialized Industrial Forest
M anagement Program

Pursuant to Executive Order No. 263 dated 19 July 1995, PD
No. 705, as amended, Executive Order No. 278 dated 25 July 1987,
the Socid Reform Agenda and Philippines 2000 program, and in line
with the policy of the Government to ensure the development and
management of forest land resources on a sustainable basis, promote
equitable digribution of naura resources, provide a hedthy
environment, and promote economic upliftment of the people the
following rules and regulations for the establishment of sociaized forest
plantations are hereby promulgated.

Sec. 1 Basic Palicy. It isthe policy of the DENR to
ensure the equitable access and sharing of rights to natura resources
development and utilization by providing opportunities to the people to
participate actively in forest plantation development. In line with this
policy, the DENR shdl provide security of tenure to the participants
through the issuance of a Socialized Industrial Forest Management
Agreement (SIFMA).

As an incentive for the participation of quaified three planters,
they shal be granted the privilege to benefit from their crops which shdll
consst primarily of trees for wood production, non-timber species and
other cash crops that may be interplanted. Under the program, the
generd wefare of society shdl be enhanced through the resulting
environmental enhancement effects of forest cover restoration and the
production of forest goods and services, both on-site and off-gite.
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Sec. 2 Objectives. The Socialized Industrial

Forest Management Program (SFL M P) is expected to result in:

21
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2.3

24

25

Increased supply of wood and other forest products;
Accderated reforestation and rehabilitation of the country’s
open and denuded forest lands and effective protection of
exiding naturd forests,

Conservation of soil and water, biodiversty and enhancement
of environmenta conditionsin generd,;

The generation of additiond sources of income and livelihood
and help in the economic upliftment of the people in the uplands;
and

More equitable access to forest resources.

Sec. 3 Definition of Terms. The following terms are

to be understood and interpreted as follows for purposes of this Order:

31

3.2

Socialized Industrial Forest Management Agreement
(SIFMA) refersto an agreement entered into by and between
anaurd or juridica person and the DENR wherein the laiter
grants to the former the right to develop, utilize and manage a
gndl tract of forest land, conssent with the principle of
Sugtainable Devel opment.

SIFMA Holder refersto a quaified person who has entered
into aSIFMA with the DENR.
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3.3

34
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3.6

3.7

3.8

39

3.10

311

3.12

3.13

3.14

Socialized Industrial Forest Plantation (SIFP) refersto a
tract of land planted primarily to trees and other products to
support manufacturing and processing facilities and/or to supply
wood and energy requirement.

Brushland refersto land which is predominantly covered with
shrub growth or short, stunted trees or shrubs.

Open and Denuded Land refers to land that has been
depleted of its natural forest cover and is predominantly
covered by grasses, herbaceous species or bare soil.

DENR refers to the Department of Environment and Natura
Resources.

Secretary refersto the DENR Secretary.

FMB refersto the Forest Management Bureau

RED refersto the DENR Regiona Executive Director.
RTD refersto the Regiona Technical Director for Foredtry.

PENRO refas to the Provincid Environment and Naturd
Resources Office.

CENRO refers to the Community Environment and Naturd
Resources Office.

L GU refersto the Local Government Unit.

NGO refersto the Non-Governmental Organization.
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Sec. 4 Areas Available for SIFMA. SIFMAs may
cover dl grasdands, brushlands and open and denuded forest lands
under the jurisdiction of the DENR, induding those within government
reforestation projects, that are not otherwise to be classfied under the
National Integrated Protected Areas System (NIPAS) nor subject of
Certificate of Ancestrd Doman Clams (CADC), Certificate of
Ancestral Land Claims (CALC), vested rights, licenses, permits or
management agreements, provided, that areas subject of CADC,
CALC, vested rights, licenses, permits or management agreements may
be made available for SSIFMA by prior express and written agreement
of the holder of such dam or right; provided, further, that areas
covered by pending applications for Certificates of Ancestrd
Domain/Land Claim shdl not be open to gpplications for SIFMA until
the DENR, after due notice and hearing in accordance with DAO No.
2, series of 1993 or pertinent guidelines, shall have denied or regjected
with prejudice such application for CADC/CALC; provided, finally,
that areas that are currently occupied based on a legd clam shal
likewise not be open to gpplications for SIFMA without the prior
express and written agreement of the occupant or until the legd dam
shdl have been resolved.

Sec. 5 Size of the Area. The aea tha may be
awarded in a SIFMA under this program is as follows:

For individua /sngle family --- 1 to 10 hectares
For association/cooperative --- over 10 hectares to 500
hectares
Sec. 6 Selection and Publication of SSIFMA Sites.
6.1  Each CENRO shdl identify potentid SIFMA stes with the ad

of the latest forest resource information and other basdine data.
SIFMA dtes shdl be areas suitable for production foredts,
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accessble, located in contiguous blocks, or adjacent to existing
natural foredt, plantation forests, existing Community-Based
Forest Management (CBFM) projects. Furthermore the areas
should be devoid of clam conflicts.

The CENRO ghdl then inform, in writing, the concerned LGUs and,
together with their representatives, vaidate on the ground the feasibility
of the proposed SIFMA dgtes. The validated Stes, endorsed by the
concerned LGUSs, shdl then be indicated in a map of appropriate scae
which map, together with al pertinent data and information, shal be
forwarded through channels to the DENR Secretary for Approval.

The approved map and dl other documents shal be furnished the
Director, FMB for data base management and monitoring purposes.

Upon gpprova of a SSIFMA dsite, the CENRO shdl, within fifteen (15)
days from receipt of the notice of approva by the Secretary, inform the
concerned LGUs and together with the latter, conduct an information
campaign to inform the public about the program. Copies of the
program guidelines and the site map shall be posted in dtrategic places
in the municipdity and barangay where the siteis located.

Sec. 7 Qualified Applicants. The falowing individuads and
organizations who meet the following qudifications may participate in
the program:

Individuas'sngle family units who are Filipino ditizens, of legd age and
preferably resdents of the municipdity where the area is located.
Actua occupants of the area will be given priority. Provided that, in
cae of government employees, they shdl qudify with the consent of
their respective heads of agency.

28



1.2

Cooperatives and associations whose members are Filipino
citizens and resdents of the province where the SSFMA gteis
located, and duly registered with the Cooperative Devel opment
Authority or Securities and Exchange Commission, as the case
may be. These cooperatives and associations must show proof
of financial and technica capacity to develop the area.

Sec. 8 Disqualified Applicants. The following are

disqudified to participate:

8.1

8.2

8.3

Individuals, cooperatives and associations who have been
previoudy issued Tree Fam Lease Agreements (TFLAS),
Industrial Forest Management Agreements (FMAS) or other
permits/licenses that were canceled due to ther inability to
comply with the provisons of the contract induding the failure
to develop open and denuded lands and other plantable areas
within the prescribed period,

Individuas, cooperatives and associations any of whose officers
have derogatory records such as but not limited to:  (a)
violations of anti-dummy laws, (b) tax evasons (c) illegd
logging/smuggling; (d) unauthorized transfer or subcontracting
of forest permits/licenses; and (€) members of cooperatives or
associations holding permits, licenses or contracts but not able
to comply with the terms and conditions thereof;

The Holder of any exiding forest permit, license, lease or
management agreement; and

Sec. 9 Assignment of M anagement

Responsibility.

29



The DENR shdl assign responsbility to manage forest lands
through the issuance of a SIFMA which shdl have a duration of 25
years renewable for another 25 years.

The DENR shdl award SSFMA areas on a first-come, first-
serve bass. It shdl be issued in the name of the applicant, provided,
that in case of married individuds, it shal be issued in the names of both
SPOUSES.

The SIFMA may be transferred, conveyed or sold, in whole or
in part, to any person, cooperative or association qudified to participate
under the program in accordance with Sections 7 and 8 hereof, subject
to the approval of the PENRO or the RED, as the case may be,
provided, thet the ten (10) ha limit for individuds and sngle family
units or the 500 ha limit for cooperatiives and associations is not
exceeded. The transferee shal assume the rights and obligations
dipulated under the origind SIFMA and shdl commit to the
continuance of the SFMA into the remaining years of the Agreement.
The document of trandfer, conveyance or sde shdl be notarized and
copies forwarded to the FMB, RED, CENRO and concerned LGUSs.

Likewise, in case of cancdlation of the SSFMA, copies thereof
must be furnished the aforementioned offices.

Sec. 10 Application Requirements. Interested
individuals, cooperatives and associations may file their gpplication for a
SIFMA with the concerned CENRO in the prescribed format shown in
Annex “A” of this Order, together with the following:

10.1 A filing feein the amount of:



10.2

10.3

104

P 500.00 - for applications covering 1to 5 ha
P 1,000.00 - for applications for areas over 5 ha. to 10 ha
P 5,000.00 - for applications for areas over 10 ha. to 100

ha

P 7,500.00 - for applications for areas over 100 ha. to 300
ha

P10,000.00 - for applications for areas over 300 ha. to 500
ha

Filling fees may be adjusted upon review.

Sketch map of the area applied for

For individudsfamily units

10.3.1 Community Tax Certificate

10.3.2 Cetification from the Barangay Captan and
Municipdity/City Mayor that the gpplicant is a resdent
of the areawhere the Ste is|ocated.

10.3.3 If a government employee, authorization from the head
of the department or agency where the applicant is
employed.

For cooperatives/associations

10.4.1 Caertified true copy of the Certificate of Registration
with the Cooperative Development Authority (CDA) or
Securities and Exchange Commission (SEC)

10.4.2 Lig of duly eected officers and members and ther
addresses, duly certified by the Board Secretary
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112

10.4.3 Resolution/minutes of meeting, duly certified by the
Board Secretary, indicating the cooperative's or
association’sinterest in participating in the program.

Sec. 11 Processing of Applications.

In the CENRO --- The CENRO accepts and processes
SIFMA applications on a firg-come, firg-serve basis based on
the receipt of the applications at the CENR Office.  Upon
receipt of the gpplication, the CENRO shadl verify whether the
area is available and whether it is within the approved aress for
SIFMA. Likewise, the CENRO shal evauate the qudlifications
of the gpplicant and the completeness of the documents
submitted.  If dl are found in order, the CENRO shdl
determine on the ground the physical conditions of the area, the
presence of actud occupants, soil condition, vegetation,
topography and other ecological factors that will ensure success
of the plantation, and other pertinent information. The CENRO
shall then prepare the endorsement and forward al papers to
the PENRO with his comments and recommendations &fter the
evauation of the gpplication.

In the PENRO --- Upon receipt of al pertinent documents for
SIFMA applications with areas of 1 to 10 hectares, the
PENRO shdll review and evauate the documents and if he finds
dl in order, shal prepare and gpprove the agreement in the
format shown as Annex “B” of this Order. For bigger aress,
the PENRO shdl forward the SIFMA application to the RED
for consderation and approval. The SSFMA shal be approved
and issued, or a notice denying the gpplication shal be issued,
within five (5) days from receipt of recommendetion from the



11.3

CENRO. Copies thereof shal be furnished the FMB, RED,
CENRO and the concerned LGU.

In the Office of the RED -~ The RED shdl, within five (5)
days from receipt of the application and dl pertinent documents,
review and evauate the documents and if he finds dl in order,
shdl approve the agreement, otherwise, a notice denying the
application shal be issued. Copies thereof shdl be furnished
the FMB, PENRO, CENRO, and the concerned LGU.

Sec. 12 Minimum Tems and Conditions of the

Agreement. The SFMA gl contain the following minimum terms
and conditions.

121

12.2

12.3

124

125

12.6

A provison for SIFMA holders to furnish the necessary
management, technology and financid services necessary for the
development and management of the area;

A provison for consultation and arbitration with respect to the
interpretation of the SIFMA;

A provison prohibiting the conservation of the area into other
land uses not authorized under the SIFMA,;

A provison for anti-pollution and environmental protection
measures,

A provison for the rehabilitation of the open and denuded aress
and the protection of exigting natura forest vegetation;

A provison for an effective monitoring scheme to be
implemented by the Department which shdl include, but will not
be limited to, the periodic assessment of the SIFMA holder’s
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12.7

12.8

12.9

12.10

1211

12.12

program in deveoping the area, provided, that the area
awarded shdl be fully planted within three (3) years from the
date of the award;

A provison integrating gender concerns in the implementation of
the Agreement to include equitable participation of women n
project activities and enjoyment of the fruits thereof;

A provision for the protection of workers rights;
A commitment to community development;

A provison requiring the SIFMA holder to plant forest tree
gpecies, which may include rubber and/or non-timber species
such as rattan, bamboo, etc., in not less than 90% of the
plantable area; provided, that the remaining plantable areas
shall be devoted for permanent agricultural purposes,

A provision for the SIFMA holder to keep areas with dopes 50
percent or over and drips of land at least 20 meters in width
bordering rivers and streams permanently under tree cover; and

A provison not to plan or introduce exotic species which are
untested in Philippine conditions, unless clearance is given by
DENR.

Sec. 12 Incentives to the SIFMA Holder. All

SIFMA holders shdl be entitled to the following incentives:
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All planted trees belong to the SSIFMA holder who shdl have
the right to harvest, sdll and utilize such trees and crops, except
those retained for environmental protection purposes,



13.2

13.3

134

13.5

13.6

13.7

Export of logs, lumber and other forest products harvested from
the SSIFMA shdl be adlowed by the DENR in accordance with
the government dlocation system;

All plantation products derived from the SIFMA area shdl be
exempted from payment of forest charges,

Entitlement to appropriate and reasonable compensation for the
developments in the areg, in case of cancdllation of the SIFMA
without cause or for public interest;

Participants of this program who are actua occupants shal be
given priority in the event rules, regulations or laws in the future
shdl dlow amore permanent tenuria arrangement;

No restrictions on the use of the SIFMA and the improvements
in the SSFMA aea as collaterd for obtaining loans for the
improvement of the SSIFMA area, provided, that there is prior
gpprova of the issuing authority of the SSIFMA; and

Technicdl assgance should SIFMA  holders wish to
confederate into alarger organization.

Sec. 14 Government Share. The government share

under the SSIFMA ghal be in the form of productsbenefits derived
from the execution of the SIFMA,, to wit;

141

Environmenta  enhancement through the protection and
rehabilitation of steep and/or eroded dopes, riverbanks and
dreambanks and resdua forests, conservation of naturd
foregts through the complementation of naturally growing timber
with plantation forest; accelerated revegetation and regeneration
of open aress and increased carbon sequestration capability of
trees;



14.2

14.3

14.4

14.5

14.6

14.7

14.8

14.9

Trees planted for protection purposes which will not be
harvested but mantaned by the SIFMA holder as
government’s share (e.g. in areas 50 percent in dope or ove,
aong riverbanks and streambanks, etc.);

Generation of employment;
Trails and access road development and improvemernt;

Increased production of fuelwood, food and other non-wood
products,

Ready and steady supply of raw materials for wood-dependent
indudtries;
Protection of soil, water, wildlife and exiging naturd forest
resources,

Income taxes paid by the SIFMA holder; and

Rentals for the use of the land which shdl be free from the first
to the fifth year of the SIFMA, P 300.00 per hectare or fraction
thereof from the sixth to the tenth year, and P 500.00 per
hectare or fraction thereof for every year thereafter, subject to
future adjustments upon review.

Sec. 15 Integration of Socialized Industrial Forest

Management Agreement Holdersinto Larger Organizations.

SIFMA holders shal be encouraged to confederate into

cooperatives, associations and/or federations to enable them to avail of
the benefits of the economies of scae.
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The DENR, in collaboration with other government agencies,
shdl work for the necessary technicd assstance, capacity building
through skills training, and organizationd management, as wel as
linkaging for access to markets and socid services, livelihood and
finending.

The DENR shdl explore ways and means to develop incentives
for Indudrid Forest Management Agreement (IFMA) holders to
transfer control over the management of their awarded aress to their
employees and to actua forest occupants thereof.

Sec. 16 Groundsfor Cancedlation. The SIFMA may
be canceled or revoked on any of the following grounds:

16.1 Falure of the SIFMA holder to develop the area within three
() years;

16.2 The SIFMA holder has been found to adummy;

16.3 The holder has transferred the rights over the area to another
person without the knowledge and concurrence of the DENR;

16.4 Converson by the holder of the area or any part thereof to any
land use other than that of tree farming and the planting of
alowable crops,

16.5 The holder has dlowed the entry of other persons into the area
for the purpose of building resdentia houses,

16.6 Theholder cutsor dlows cutting of naturaly grown trees within
or adjacent to the SIFMA areg;
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16.7

16.8

16.9

16.10

16.11

16.12

16.13

The holder refuses any duly authorized forest officer or duly
authorized governmenta officid entry into the SIFMA premises
or into any other improvement introduced and used for the
purpose of SIFMA execution;

The SIFMA was obtained through fraud or misrepresentation
or by fase or mideading statements;

Conviction of the holder for the violation of pertinent provisons
of the Labor Code of the Philippines and other relevant labor
laws,

Violation by the holder of any of the terms and condiitions of the
SIFMA or of any of the pertinent provisons of forestry laws,
rules and reguletions,

Abandonment of the areg;

Failure to pay rentals or other required fees;

Voluntary surrender of the SIFMA;

16.14 When public interest so requires.

171

Sec. 17 Monitoring and Evaluation.

Reporting System--- All SSIFMAs issued by the PENROs and
REDs must be registered with the FMB within fifteen (15) days
from issuance. The Forest Management Bureau shall prepare a
samplified reporting format to be accomplished by the CENRO.
The PENRO shdl andyze and consolidate the report and
submit the same to the FMB through the RED with comments

33



and recommendations on policy and program implementation.
The FMB shdl prepare and submit regular consolidated reports
to the Secretary.

17.2 Ste Monitoring and Evauation --- A team composed of
representatives of the concerned LGU, an NGO, and the
CENRO, with the latter as team leader, shdl regularly monitor
and evauate the progress of the SIFMA within the CENRO
jurisdiction. The datus indicator shal include, among others,
the fallowing:

17.2.1 Seedling production by species,
17.2.2 Areaand date planted by species,
17.2.3 Environmentd protection and mitigating measures,

17.2.4 Progress maps showing the area planted by year,
including the species planted;

17.2.5 Pictures;

17.2.6 Issues and problems in the implementation and
recommendation to improve the project implementation.

Sec. 18 Program Management. The Program
shdl be managed and implemented through the following DENR
Offices

18.1 The FMB ghdl be the Nationd Coordinating Office of the

Program and it shdl have the fdlowing functions and
respongbilities
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18.2

18.1.1 To develop, formulate and recommend policies, rules
and regulations related to program development and
implementation;

18.1.2 To review and evaduate potentid SIFMA dtes and
submit areport thereon to the Secretary for gpprovd;

18.1.3 To coordinate the implementation and execution of the
SIFMA;

18.1.4 To evduate program implementation and updeate the
DENR Senior Management by providing periodic
reports on activities and accomplishments of the
program;

18.1.5 To edadlish inditutiond linkages with other government
and non-government agencies as appropriate a the
nationd level to improve program implementation; and

18.1.6 To keep complete and systematic files of, and updated
information on, dl SIFMAs issued and other pertinent
documents related to the program.

The RED, asssied by the RTD, shdl be responsible for the
effective implementation of the program in the region, and shdl
approve SSIFMA  application, issued cancdlation orders, and
gpprove transfers of the SIFMA for areas more than 10
hectares up to 500 hectaress. The Forest Resources
Devdopment Divison shdl act as the regiond repostory of al
data and information. The RED shdl submit periodic reports to
the Secretary, through the FMB, on program implementation
induding SIFMA monitoring and evauation.



18.3

184

The PENRO ghdl be responshble for  the effective
implementation of the program in the province, and shdl
approve SIFMA applications, issue cancdlation orders, and
approve transfers of the SIFMA for areas up to 10 hectares.
Likewise, the PENRO shall evauate periodic reports submitted
by the CENRO and forward the same, together with the
findings and recommendation, to the RED. The PENRO shdl
maintain adata base for dl SIFMAs within the province.

The CENRO shdl be directly responsible for implementing the
Program within its jurisdiction, in coordingtion with other
concerned government and non-government units.  The
CENRO ghdl be further responsble for dte identification,
processng of SIFMA gpplications, and monitoring and
evaduation of the program implementation. The CENRO shdll
submit periodic reports thereon to the PENRO for evauation.

Sec. 19 Repealing Clause. This Order amends or

repedls the pertinent Sections of MAO No. 4, series of 1980, DAO
No. 60, series of 1993, and other previous orders or sections thereof
which are inconsstent herewith.

Sec. 20 Effectivity. This order shdl take effect

immediately.
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Signed on the occasion of the Centenary of the Cry of Pugad
Lawin, 23rd of August 1996.0.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-26
September 10, 1996

SUBJECT Revised Guideines Governing the
Harvest and Transport of Planted
Trees and Non-Timber Products
within Social Forestry Areas.

Pursuant to Executive Order No. 192 dated June 10, 1987 and
Sections 20 and 39 of PD 705, as amended, and in order to facilitate
and regulate the harvest and transport of planted trees and non-timber
products in duly established socid forestry aress, the following
guidelines and procedures are hereby promulgated for the guidance and
compliance of dl concerned:

Sec. 1 Qualified Applicants. Integrated Socid
Forestry Program (ISFP) participants whose stewardship areas contain
mature and harvestable planted trees and other non-timber products are
qudified to gpply for a permit to cut, gather, transport, dispose and/or
utilize said forest products.

Sec. 2 Application Requirements. The applicant
shdl gpply to the Community Environment and Natura Resources
Office (CENRO) a permit to harvest planted trees and non-timber
products by accomplishing the prescribed gpplication form (Annex A).
The Socid Forestry Desk Officer (SFDO) shal receive and process the
goplication and indorsefrecommend the same to the Community
Environment and Natura Resources Officer (CENR Officer) for
approval.



Sec. 3 Procedures in the Processng of

Applications for Harvesting Permit. The following procedures shall
be observed when processing applications:
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3.2

3.3

Inventory.  Upon submission of the gpplication, the SFDO
shdl conduct free of charge, an inventory at 100% intendty
over the area gpplied for within ten (10) days except under
reasonable circumstances, taking into consideration trees or
stock to be left for production, soil erosion control, and stream
bank protection. Provided, that if it is a devolved socid
forestry area, the inventory shdl be jointly conducted by the
SFDO and the Community Development Officer/Assgant
(CDOICDA) of the concerned Locad Government Units
(LGUs).

The inventory team shall mark consecutively and didtinctly dll
the inventoried planted trees or non-timber products and the
inventory report duly certified (Annex B) shdl be submitted to
CENRO concerned within five (5) days &fter date of
completion of the field inventory report.

Preparation of Permit toHarvest. The SFDO  ghdl
prepare the permit to harvest following the prescribed format
(Annex C).

| ssuance of Permit to Harvest. The CENR Officer
concerned shdl issue the Permit to Harvest.

The maximum period of the harvesting permit issued under this
Order shal not exceed six (6) months which can be renewed
depending on the availability of planted trees and non-timber
products to be harvested.
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4.1

4.2

Furnishing Copies of Permits|ssued. In the exercise
of this delegated authority, the concerned CENR Officer shall
immediately furnish the Provincid Environment and Naturd
Resources Office (PENRO), the Regiond Environment and
Natural Resources Office (RENRO), the Forest Management
Bureau (FMB), and the Office of the Undersecretary for Field
Operations, copies of al the permits issued in consonance
herewith, for information, record and reference.  Failure to
comply with this requirement shdl render a permit invaid and
the CENR Officer shdl be adminigratively ligble as provided
for under exiging Civil Service rules and regulations.

Sec. 4 Conditions under the Harvesting Permit.

Only mature planted forest trees and non-timber products duly
inventoried shal be allowed to be harvested.

The transgport, disposition and utilization of planted forest trees
and non-timber products harvested from socid forestry areas
shdl be in consonance with existing forest and interna revenue
laws, rules and regulations.

All shipment of harvested planted trees and non-timber
products covered by a permit shal be accompanied by a
Certificate of Origin (Annex D) issued by the concerned CENR
Officer. Issuance of the permit shdl be subject to the
recommendation of the SFDO who has jurisdiction over the
area, and presentation of the appropriate Auxiliary Invoice.

Trees cut under this permit maybe exported by the permittee
subject to proper gpplication, documentation and issuance of
export authority, in accordance with the exportation procedures
and regulations.



4.3  The permittee shdl submit amonthly and atermind report after
the lapse of the permit granted by the CENR Officer.

Sec. 5 Suspension and Cancellation of Permits.

Permitsissued under this Order shdl be suspended or cancelled
for violations of the terms and conditions of the permit as wel as
applicable forest laws, rules and regulations.

Sec. 6 Penalties. Harvesting and trangporting of
forest products from socid forestry areas without a permit shal be
illegd and anyone committing such acts shal be punished in accordance
with Section 68 of PD 705, as amended (Sec. 7 of Republic Act No.
7161) and any other appropriate laws.

Sec. 7 Repealing Clause.  All Orders, issuances
and indructions inconsistent herewith are hereby repealed, revoked or
amended accordingly.

Sec. 8 Effectivity. This Order tekes effect
immediady.

VICTOR O. RAMOS
Secretary



DENR Administrative Order
No. 96-29
October 10, 1996

SUBJECT Rules and Regulations for the
I mplementation of Executive Order
263, Otherwise Known as the
Community-Based Forest Manage-
ment Strategy (CBFMYS)

Pursuant to Section 12 of Executive Order No. 263 (EO 263),
entitted “Adopting Community based Foret Management as the
Nationd Strategy to Ensure the Sudtainable Development of the
Country’s Forestlands Resources and Providing Mechanisms for its
Implementation” issued by the Presdent of the Republic of the
Philippines on 19 July 1995, this Adminigrative Order is hereby
promulgated, setting forth the rules and regulations governing the
implementation of the Executive Order.

ARTICLE |

TITLE, BASC POLICY, OBJECTIVES, DEFINITION OF
TERMSAND SCOPE

Sec. 1 Title. This Adminigrative Order shdl be
known as the “ Community-Based Forest Management Program”.

Sec. 2 Basic Palicy. It isthe policy of the State to:
a) protect and advance the right of the Filipino people to a hedthful
environment; b) improve their socio-economic conditions through the
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promotion of sociad judice, equitable access to and sugtainable
development of forestlands resources, and ¢) respect the rights of
indigenous peoples to their ancestrd domains by taking into account
their cusoms, traditions and bdiefs in the formulation of laws and
policies. Active and trangparent community participation and tenurid
security shall be among the key strategies for achieving these godls.

Accordingly, the State acknowledges and supports the
capacities and efforts of loca communities and indigenous peoples to
protect, rehabilitate, develop and manage forestlands and coasta
resources. The State shdl provide legd and technica support to ensure
equitable access to and sustainable use of natura resources. Pursuant
to these policies, the State hereby establishes the Community-Based
Forest Management Program (CBFMP) to implement EO 263.

Sec. 3 Concept. Efficent and sustained management
of forest lands and coastal areas can result from responsible resource
utilization by organized and empowered locad communities. It shdl be
the respongbility of the DENR, the Locd Government Units (LGUS),
and other government agencies to collaborate with Non-Government
Organizetions (NGOs) and other private entities in developing the
enabling environment to support and srengthen locd communities in
managing forestlands and coagta resources on a sustainable basis,. The
DENR shdl provide security of tenure and technical assistance to these
loca communities.

Locd communities shal be asssed by DENR, LGU, NGOs
and other government agencies (OGAS) or entities in the preparation of
a Community Resource Management Framework (CRMF). The
CRMF shdl express the communities aspirations, loca and indigenous
knowledge, and shall serve as a guide in the access, development, use
and protection of resources in areas currently and eventualy utilized and
managed by the communities. The CRMF shdl be conagtent with the
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overal drategy for the conservation of areas encompassing watersheds
and herein st forth policies.

Sec. 4 Definition of Terms. The following terms are
to be understood and interpreted as follows:

ANCESTRAL DOMAINS - All lands and natura resources,
occupied and possessed by indigenous culturd communities, by
themsdlves or through their ancestors, communaly or individudly, in
accordance with ther customs and traditions since time immemorid,
continuoudly to the present except when interrupted by war, force
majeure, or disolacement by force, decelt, or sedth, and including dl
adjacent areas generdly belonging to them that are necessary to ensure
their economic, socia and culturd welfare,

ANCESTRAL LANDS - Lands occupied, possessed and utilized by
individuas, families or clans who are members of an ICC/IP since time
immemorid, by themselves or through their predecessors in interest,
continuoudly to the present except when interrupted by war, force
majeure or displacement by force, deceit or edth; including clams to
lands that have been devolved to individuas such as resdentid lots, rice
terrace, paddies or tree lots, indigenous corporate claims belonging to
families or clans such as private forests and swidden fams and
communa clams belonging to a community within a defined territory.

AWP - Annud Work Plans
BUFFER ZONES - Identified areas outsde the boundaries of and
immediately adjacent to designated protected areas pursuant to Section

8 of the NIPAS Law, that need specia development control in order to
avoid or minimize harm to the protected area.
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CENRO - Community Environment and Naturd Resources
Office/Officer of DENR

CERTIFICATE OF ANCESTRAL DOMAIN CLAIM - A
cetificate  issued by DENR to an indigenous culturd
community/indigenous people declaring, identifying and recognizing their
clam to a particular traditiond territory which they have possessed and
occupied, commundly or individualy, in accordance with their customs
and treditions snce time immemorid.

CERTIFICATE OF ANCESTRAL LAND CLAIM - A
certificate issued by DENR to an indigenous Filipino individud, family,
or clan, dedaring, identifying and recognizing their dlaim to a particular
area they have traditionally possessed, occupied and used by
themsdves or through thelr predecessors in interest since time
immemorid.

COASTAL ENVIRONMENT PROGRAM - A program
edtablished in the DENR to implement its projects on conservation and
management of the coastd environment. The CEP encompasses dl
concerns over the habitat and ecologica support systems of coasta
communities and fisheries specidly pertaining to their productivity,
biodiversty, integrity, sustainability, and equitability of access and use.
Thisis principally governed by DAO 19, S1993.

COMMUNITY - A group of people who may or may not share
common interests, needs, vidons, gods and beliefs, occupying a
particular territory which extends from the ecosystem geographicd,
political/adminigrative and cultura boundaries and any resources tha
go withit.

COMMUNITY BASED FOREST MANAGEMENT
STRATEGY - Organized efforts by the DENR to work with
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communities in and near public forest lands with the intent to protect,
rehabilitate, manage, conserve, and utilize the resource.

COMMUNITY BASED FOREST MANAGEMENT
STEERING COMMITTEE - A multi-sectord Committee
responsible for the formulation and development of policy guiddines
that will creste incentives and conditions necessary to effectively carry
out CBFMP. It shdl be composed of the Secretary of the DENR as
head; the respective Secretaries, or Undersecretaries or Assigtant
Secretaries or bureaw/agency heads of the Departments of Agriculture,
Trade and Industry, Agrarian Reform, Locd Government, Budget and
Management, National Defense, Justice, Nationd Economic and
Devdopment Authority, Philippine Commisson on Countrywide
Development, Committee on Flagship Programs and Projects of the
Office of the Presdent’s Presdentid Management Staff, Cooperdtive
Development Authority and Office for the Northern and Southern
Culturd Communities. Representatives from POs participating in the
CBFMP, NGOs, Philippine Chamber of Commerce, Philippine Wood
Products Association and other public and private organizations may be
invited to become members of the Steering Committee. This committee
will replace the multi-agency/sectoral committee created under EO 196
to oversee the ENR-SECAL Program and dl such other Steering
Committees crested for various other community based forestry
programs.

COMMUNITY-BASED FOREST MANAGEMENT SPECIAL
ACCOUNT - A specid fund to be established and used to support
the implementation of CBFMP and to provide a professond incentive
system for deserving communities and government personnd.

COMMUNITY-BASED FOREST MANAGEMENT SPECIAL

AGREEMENT - A production sharing agreement entered into
between a community and the government, to develop, utilize, manage
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and conserve, a specific portion of the forestland, consstent with the
principles of sustainable development and pursuant to a Community
Resource Management Framework.

COMMUNITY FORESTRY PROGRAM - A forest management
program of the DENR which grants rights to organized communities to
manage, develop and utilize forest resources on a sugtainable basis.
The CFP is principaly governed by DAO 123, S 1989 and DAO 22,
S1993.

COMMUNITY SPECIAL TASK FORCE FOR ANCESTRAL
LANDS - The Specid Task Force based in specific Community
Environment and Natura Resources Offices (CENRO) which is
respongble for the identification, delineation and recognition of ancestral
domain and land dlams.

COMMUNITY RESOURCE MANAGEMENT FRAMEWORK
- The document defining the terms and procedures for access, use, and
protection of naturd resources within the CBFMA area, which shdl in
all cases be conggent with the overall management strategy of the entire
watershed area where the CBFM area is located, and shdl be
formulated by the community with the assstance of its PO and the
DENR, LGU and/or private entities.

DAO - DENR Adminigtretive Order

EMPAS - Environmental Management and Protected Areas Sector
FMB - Forest Management Bureau

FOREST LAND MANAGEMENT PROGRAM - A program
launched by DENR through which Fores Land Management

Agreements are issued, which in turn replaces the former short term
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contract reforetation systems as the principd mode for accomplishing
the reforestation objectives in collaboration with forest occupants and
resdents of upland communities. The program grants participants the
sole and exclusive right to occupy, develop and manage specified areas
of forest lands, subject to repayable financid assstance from DENR,
and to harvest, sdll and utilize products grown on the land. The FLMP
is principally governed by DAO 23, S1993.

FORESTS - Either natura vegetation or plantations of forest crops
such as trees, or both, occupying a definable, uninterrupted or
contiguous area not less than one hectare in Sze with the tree crowns
covering at least ten (10) percent of the area, exclusve of the
associated seedlings, saplings, pams, bamboo and other undercover
vegetation. A natural forest is a stand congtituted by natura successon
without human intervention which includes such sand types as
dipterocarp, pine, mossy, beach and/or mangrove, and for purposes of
these rules are classfied according to: 1) primary use and management;
and 2) growth formation. Asto primary use and management, a forest
shdl be ether a 1) protection forest; or 2) production forest. Asto
growth formation, a naturd forest is classfied according to ether 1)
primary or old growth forest or 2) aresidua or second growth forest
which refers to naturd forest which has been previoudy subjected to
timber harvesting or extraction.

FORESTLANDS - Lands of the public domain which have been
classfied as such under the land classfication program of the DENR
and dl undassfied lands of the public domain.

FOREST PRODUCTS - Any forest resource that is harvested or
utilized, except mineras.

FOREST RESOURCES - All natural resources, whether biomass
such as plants and animas or non-biomass such as soil and water, as
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well as the intangible services and vaues present in forestlands or in
other lands devoted for forest purposes.

GENERAL MANAGEMENT PLANNING STRATEGY - A
plan adopted by a duly established Protected Areas Management
Board (PAMB), designed to maintain the integrity of protected areas
specificdly as to ecologicd stability and biologica diversty, through the
full participation and involvement of communities.

INDIGENOUS CULTURAL COMMUNITY/INDIGENOUS
PEOPLES - A homogenous society identified by self-ascription and
ascription by others, whose members have continuoudy lived as a
community on communaly bounded and defined territory, sharing
common bonds of language, customs, traditions and other ditinctive
culturd traits, and who, through resistance to the politicd socid and
cultura inroads of colonization, became higoricdly differentiated from
the mgority of Flipinos,

INTERIM RESOURCE UTILIZATION RIGHTS - The
permission granted to the communities prior to the approva of CRMF
which dlows harvest and sdle of forest products on a limited scae to
provide immediae income to communities, and funds for the
preparation of CRMF and other related activities.

INTEGRATED SOCIAL FORESTRY PROGRAM - The
national program launched under Letter of Ingtruction No. 1260
designed to maximize land productivity, enhance ecologica stability, and
improve the socio-economic conditions of forest occupants and
communities.

INTEGRATED RAINFOREST MANAGEMENT PROJECT -
A community-based forestry project supported by the government of

Germany.



LOW INCOME UPLAND COMMUNITIES PROJECT
(LTUCP) - A project undertaken by DENR to restore and sustainably
manage the country’s upland/forest resources, and aleviate poverty in
rurd communities. Thisis principaly governed by DAO 35,S1992.

MULTIPLE USE ZONE - Areas where settlement, traditiond
andlor sudanable land use, including agriculture, agro-forestry,
extraction activities and other income generating or livelihood activities
may be alowed to the extent prescribed in the management plan
conggtent with the Genera Management Planing Strategy. Land tenure
may be granted to tenured resdents whether ICC/IP or migrants.

NATIONAL COMPREHENSIVE COMMUNITY FORESTRY
ACTION PLAN - The government’'s plan for the implementation of
the Community Based Forest Management Strategy containing therein
its short, medium and long term gods and Srategies.

NATIONAL INTEGRATED PROTECTED AREASSYSTEM -
As defined in the NIPAS Law, the classfication and administration of
al designated protected areas to maintain essential ecologica processes
and life-support systems, to preserve genetic diversity, to ensure
sugtainable use of resources found therein, and to maintain their natura
conditions to the greatest extent possible.

PENRO - Provincid Environment and Naturd Resources
Office/Officer of DENR.

PEOPLES ORGANIZATION - A group of people, which may be
an association, cooperative, federation, or other lega entity, established
by the community to undertake collective action to address community
concerns and need and mutudly share the benefits from the endeavor.



PRIOR VESTED RIGHTS - Acknowledged clams, privileges,
prerogatives, or ownership over land or natural resources to which one
is entitled by reason of law, license, contract or tradition.

PROTECTED AREAS MANAGEMENT BOARD - A multi-
sectoral board created in each established protected area and vested
with powers to administer the NIPAS implementation.

RED -Regiond Executive Director of DENR.

RECOGNITION OF ANCESTRAL DOMAINS/CLAIMS - A
DENR drategy to recognize the rights of ICC</IPs to their Ancestral
DomaingLands pursuant to the provisons of the 1987 Conditution
mandating the State to protect the right to due process and the rights of
ICCg/IPs to their ancestrd domains to ensure their economic, socid
and cultura well being. The program is principally governed by DENR
DAO 2,51993.

REGIONAL RESOURCE MANAGEMENT PROJECT
(RRMP) - A community-based rura development project geared
towards the protection, development and management of the watershed
and upland resources.

RTD - FORESTRY - The Regiona Technica Director for Forestry
of the DENR.

RUP - Resource Use Plan

SUSTAINABLE DEVELOPMENT - As defined by the World
Commisson on Environment and Development, means meeting the
needs and aspirations of the people without compromising the ability of
future generations to mest theirs.



SUSTAINABLE FOREST MANAGEMENT AND
DEVELOPMENT - The process of managing, developing, and
utilizing forestlands and resources therein to achieve the production of
desired products or services without impairing the inherent productivity
of the forest, thereby ensuring a continuous flow of these products or
sarvices and without undesrable effects on the physica and socid
environmen.

TENURE - Guaranteed peaceful possesson and use of specific
forest land area and the resources found therein, covered by an
agreement, contract or grant which cannot be altered or abrogated
without due process.

TENURE MIGRANTS/COMMUNITIES - Communities or
members thereof within protected areas who have actudly and
continuoudly occupied such aress for at least five (5) years before the
designation of the same as a protected area in accordance with
Republic Act 7586, and who are dependent thereon for subsistence.

WATERSHED - Land drained by a stream or fixed body of water
and its tributaries having a common outlet for surface run-off.

Sec. 5 Scope and Coverage. Subject to prior vested
rights, CBFMP shal apply to dl areas classfied as forestlands including
dlowable zones within protected areas. It shdl integrate and unify al
people-oriented forestry programs of the government including the
Integrated Socid Forestry Program (ISFP), Upland Development
Project (UDP), Foret Land Management Program (FLMP),
Community Forestry Progran  (CFP), Low Income Upland
Communities Project (LIUCP), Regiona Resources Management
Project (RRMP), Integrated Rainforest Management Project (IRMP),
Forestry Sector Project (FSP), Coasta Environment Program (CEP);
and Recognition of Ancestral Domaing/Claims.
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Indigenous Culturd Communities (ICCs)/Indigenous Peoples
(IPs) whose claims to ancestral domains/lands have been recognized
through Certificates of Ancestrd Doman Clams (CADCs) or
Certificates of Ancestral Land Claims (CALCs), or whose domains are
recognized by themsdves and neighboring communities, may, a their
option, paticipate in the CBFMP through the preparation and
implementation of Ancestra Domain Management Plans (ADMPs). An
ADMP shdl be conddered the equivdent of a CRMF. Unless
otherwise provided by subsequent issuances, a CBFMA shdl then be
issued over portions of the CADC or CALC which are within classfied
forest lands.

ARTICLE I
KEY PROGRAM PARTICIPANTS
Sec. 1 Qualifications of Participants. The principa
participantsin CBFMP shdl bethe loca communities as represented by
their organizations, herein referred to as Peoplée' s Organizations (POS).

In order to participate in the CBFMP, a PO must have the
fallowing qudificaions

1 Members shdl be Filipino ditizens

2. Members may ether be:
a Actudly tilling portions of the area to be awarded,

b. Treditiondly utilizing the resource for al or subgantia
portion of their livelihood; or
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C. Actudly resding within or adjacent to the areas to be
awarded.

In case of married members, the names of both spouses should
be listed.

Sec. 2 Incentives to the POs. - POs shdl be

entitled to the following incentives and privileges:

To occupy, possess, utilize and develop the forestlands and its
resources within a desgnated CBFMA aea and clam
ownership of introduced improvements. ICCg/IPs shdl be
deemed not to have waived their rights to ancestral lands and
domains, and the right to lay clam on adjacent areas which
may, after more careful and thorough investigation, be proved
to be, in fact, part of their ancestral domain;

To dlocate to members and enforce rights to use and
sugtainably manage forestlands resources within the CBFMA
area.

To be exempt from paying rent for use of the CBFMA aress;

To be exempt from paying forest charges on timber and non-
timber products harvested from plantations in accordance with
R.A. 7161,

To be properly informed of and be consulted on al government
projects to be implemented in the area. A PO’s consent shdll
aso be secured by the DENR prior to the granting and/or
renewa of contracts, leases and permits for the extraction and
utilization of naturd resources within the area; provided, that an
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equitable sharing agreement shal be reached with the PO prior
to any grant or renewd to an individua or legd entity thet is not
from or based in the affected community;

Vi. To be given preferentid access by the DENR to dl available
assisance in the deveopment and implementation of the
CRMF, RUP and AWP,

Vil. To receive dl income and proceeds form the sugtainable
utilization of forest resources within the CBFMA area, subject
to the provisons of the NIPAS Law;

vii. To enter into agreements or contracts with private or
government entities for the development of the whole or
portions of the CBFMA area; provided, that public bidding
and transparent contracting procedures are followed; provided
further, that development is consstent with the CRMF of the
CBFMA areg; and

IX. To enter into agreemerts or contracts with government entities,
provided, that exiging COA regulations and pertinent
guidelines re adhered to.

Sec. 3 Responsibilities of POs. The participating
POs shdl have the following responsbilitiesin the CBFMA aress;

l. Paticipate in dte identification, sdection and boundary
delineation, and, if needed, in parcdlary surveys,

. Desgnate areas according to ther sustainable use and, in
accordance with their naive customs, traditions and practices,
dlocate and enforce natura resource rights in accordance with
nationa laws, rules and reguletions;
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Vil.

viii.

Prepare and implement CRMFs, RUPs and AWPs for the
areg,

Develop and implement equitable benefit-sharing arrangements
among its members,

Protect, rehabilitate and conserve the natura resources in the
CBFMA aea and asss government in the protection of
adjacent forest lands;

Devdop and enforce policies pertaining to the rights and
responsbilities of PO members and the accountability of PO
leaders;

Deveop equitable mechanisms for addressng conflicts,
including rules, regulations and sanctions regarding forest use
and protection; provided, that in case of ICCg/IPs, indigenous
processes and mechanisms shal be followed.

Be trangparent and promote participatory management and
consensus building in dl activities and endeavors;

Pay forest charges, other than those on timber and non-timber

products harvested from CBFMA plantations, as well as fees

and other taxes required by the government;

Undertake other responsibilities agreed to in the CBFMA.
ARTICLE 111

STAGESOF CBFMP IMPLEMENTATION
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CBFMP implementation shall have four stages. the Preparatory
Stage, the PO Formation and Diagnostic Stage, the Planning stage, and
the Implementation Stage.

Preparatory Stage

The objectives of this stage are (a) to inform and educate
DENR officds, LGUs and the genera public about CBFMP; (b) to
edtablish inditutiond linkages between the DENR and the LGU; () to
identify potentiadl CBFMP aress; and (d) to select CBFMP aress.

Sec. 1 Information, Education and Communication
Campaigns. The DENR and LGUs, in collaboration with other
government agencies, non-government organizations and other sectors,
shdl conduct an Information Education Communication (IEC) campaign
to inform, educate and get the support of al concerned sectors on
CBFMP implementation. The campaign shdl include the orientation
and training of DENR and LGU personnd and leaders of the PO who
shdl be engaged in the implementation of CBFMP.

Sec. 2 Establishing Institutional Linkages. The DENR
shdl work with locad governments, other government agencies, peopl€'s
organizetions, non-government organizations, tribal councils, and other
concerned organizations to ensure that communities are empowered to
initiste and achieve the objectives of CBFMP. The DENR shdl
promote and support the active participation of these agencies and
organizations, and shdl asss them in enhancing their capacities to
actively participate in and support the program.

Sec. 3 | dentification of CBFMP areas.

Identification and selection of CBFMP areas shdl be jointly undertaken
by the DENR and the concerned LGU in consultation with loca
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communities . The identification of CBFMP areas shdl take into
congderaion the forestlands use plan to ensure that the CBFMP is
congstent with the overdl watershed conservation strategy and with the
Municipdity's Land Use and Devdopment Plan. The generd
procedure in selecting CBFMP areas is as follows:

@

(b)

(©

(d)

Each CENRO and duly designated representatives of the
concaned municipd government, shdl identify potentia
CBFMP areas with the aid of a Forestlands Use Plan, latest
available information and/or updated forest management map,
and other basdine data The CENRO and LGU
representatives shal then vdidete the identified areass on the
ground to determine their suitability in accordance with the
criteria defined below.

The vdidated aress, endorsed by the concerned Legidative
Councils of LGUs, shdl then be indicated in a mgp of
appropriate scale, which map, together with pertinent data and
information, shdl be forwarded through channes to the
Regiona Executive Director (RED) for gpproval.

The gpproved map and dl other documents shall be furnished
the Director of the FMB, for data base management and

monitoring purposes.

Upon approvd of the CBFMP aress, the CENRO shdl, within
fifteen (15) days, inform in writing the concerned LGUs and
together with the latter, shal conduct an information campaign
to inform the public about the program. Copies of CBFMP
guiddines and dte map shdl be posted in the municipdity and
barangays where the Site is located.



Sec. 4 Criteriafor area selection. The following
arethe criteriafor Ste selection:

@ Available areas. CBFMP may beimplemented in uplands and
coadtd lands of the public domain except in the following:

I. Areas covered by existing Timber License Agreements
(TLAS), Pesture Lease Agreements, Industrid Forest
Management Agreements (IFMA) and other forest land
contracts, leases, permits or agreements, except in the
following cases

@ the lessee, permittee or agreement holder
executes a waver in favor of the CBFMA,
provided, that when any pre-exiging rights
expire within three years from the issuance of a
CBFMA, no waiver shdl be required; or

2 a permit is issued only for the collection or
harvesting of minor forest products, in which
cae no waver from the permittee shdl be
required. Upon termination of any pre-existing
permit for non-timber forest products, the
permit shall not be renewed and any new permit
shdl be given to the CBFMA holder.

i. Protected areas except multiple use zones, buffer zones
and other aress where utilizetion activities may be
dlowed pursuant to the provisons of RA. 7586
(NIPAS Law) and its implementing rules and
regulations;



(b)

(©)

(d)

(€

b)

i Forestlands which have been assigned by law under the
adminigration and control of other government
agencies, except upon written consent of the concerned
government agency;

V. Certified ancestral 1ands and domains, except where the
| CC¢/IPs opt to participate in CBFMP, and

V. Other areas occupied by I1CCs that are known to be

ancestral but are not yet covered by CADC or CALC,
unlessthe ICCg/IPs opt to participate in CBFMP.

Presence of communities redding within or adjacent to
forestlands and who are largey dependent on forestlands
resources for their livelihood.

Endorsed by the Legidative Councils of concerned LGUs
for CBFMP.

Open, denuded or marginal forest lands requiring immediate
rehabilitation and protection; and

Adjacent to or adjoining existing CBFM projects.

Sec. 5 Processing of Conflicting Claims

Adverse daimants or any party dleging conflicting dams over
the identified CBFMP are, or portions thereof, shdl file ther
complaints before the RED within thirty (30) days from date of
firgt publication/or natification.

The RED shdl convene a team composed of the Regiond
Technical Director for Forestry (RTD-F) as Chairman and
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representatives of PENRO and CENRO, Provincid and
Municipal governments, to hear and receive proof of conflicting
cdams. This Team may utilize culturaly appropriate and localy
acceptable methods on conflict management, provided these
are transparent and fair. Indigenous dispute processes and
other appropriate inditutions such as the Provincid Specid
Task Forces on Ancestra Domains (PSTFAD) and Community
Specid Task Forces on Ancestrd Lands (CSTFAL)
established under DENR Special Order NO. 25, S1993 as
well as the PAMB in protected areas shdl be invited to
participate in dispute processing.

C) The RTD-F shdl prepare a report of the Team's findings and
recommendations and shdl submit the same to the RED within
fifteen (15) days from the date the case is submitted for
reolution. The RED shdl render a decison on the matter
within fifteen (15) days from receipt of the report.

PO Formation and Diagnostic Stage

The objectives of this stage are (a) to encourage participation of
locad communities in CBFMP; (b) to stat community organization
building or drengthening; (c) to define exiging conditions (socid,
economic, natura resources, etc.) relevant for planning; and (d) obtain
CBFMA.

Sec. 6 Application by the community/participants.
Local communities, represented by existing organizations, or a least ten
(10) residents, or their Barangay Councils, may apply in writing to the
concerned CENRO for participation in CBFMP. The gpplication shal
be supported by concerned Barangay and Municipd Legidative
Councils, a brief socio-economic profile of the barangay and the
number of expected participants.



Sec. 7 Community appraisal and PO formation.
The CENRO, in collaboration with duly designated representatives of
the concerned LGUSs, shdl cause the conduct of an initid community
gopraisd. The community appraisa shal focus on identification of the
exiding forestlands resources management system of the community and
related concerns that may be addressed under the CBFMP. Both
DENR and LGUs shdl assg, if gppropriate, with community organizing
activities (CO) and in the establishment of a PO (if not existing) which
shal be community-based and duly registered. It is preferred that the
PO is authorized to conduct business and access loans for financing
opportunities from both financid and non-financid inditutions.

Employees of DENR, LGUs or other government agencies
shdl, in no case, become members or officers of PO's.

Sec. 8 Application for CBFMA. Once registered,
the PO may apply for a CBFMA by filing an gpplication to the
concerned CENRO. The PO shdl submit the following minimum
requirements:

1) Certificate of Regidration of the peoples organization,
provided, that ICCg/I1Ps shdl be exempted from presenting this
requirement;

if) Ligt of officers or, in case of ICCs, members of the Council of
Elders,

iif) List of members and their respective addresses, including names
of both spousesin each household;

iv) Resolution from the membership authorizing the officers of the
community organization to file the gpplication. 1CCs that opt to
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avall of CBFMA shdl show proof of consent through ther
Council of Elders or equivaent body; and

V) Individud or joint endorsement of the concerned Legidative
Councils of the Barangay, Municipd, and Provincid LGUSs,
depending on the jurisdiction and coverage of the area.

Within fifteen (15) days upon receipt of the gpplication, the
CENRO shal check the required supporting papers, prepare the
corresponding map of the area at 1:50,000 scale and endorse the same
to the RED through the PENRO. A Review Committee composed of
representatives of the RTD-Forestry, CENRO, PENRO, barangay,
municipa and provincid councils and PAMB, if the dte is within a
protected area, shall, within fifteen (15) days, convene and discuss with
the PO the terms and conditions to be included in the CBFMA. Its
recommendations shall then be forwarded to the concerned gpproving
authority as provided by section 4, Article IV, hereof.

Planning Stage

The objectives of this Sage is to assst the PO’'s in preparing
their (@) Community Resource Management Framework (CRMF); (b)
Resource Use Plans (RUPs); (¢) Annud Work Plans (AWPs). If
goplicable, the PO s dhdl likewise be asssed in securing interim
resource use permits that will provide them livelihood opportunities
while the CRMFs, RUPs and AWPs are being prepared. DENR-
LGU-other sectors shal assigt the POs in undertaking these activities.
As such, the plans that are prepared shdl only require affirmation by
DENR-LGU partners.

Sec. 9 Formulation of CRMF. The CRMF shdl
indicate, among others, the community’s and the PO’'s mission, vison

and objectives a summary of dtuation anadyss (see community
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gopraisa, above); the guiding principles to be followed in plan
preparation; indicative community resource development and use plans,
internd management arrangements including benefit sharing, externd
supports needed ; and interna monitoring and evauation system to be
adopted.

Sec. 10 Formulation of RUPs. A management and
utilization plan for each resource, e.g., timber, rattan resins, covering a
specific area of the CBFMA and time period shal be prepared. The
DENR shdl conduct resource inventory as a basis for the resource use
plan. The accepted resource use plan shdl serve as the permiit to utilize
the resource.

Sec. 11 Annual Work Plan. The operationdization of
the CRMF and the RUP shdl be embodied in an Annua Work Plan
which shdl indicate among other things the specific targets for the year
for utilization (based on the RUPS); resource development and
protection (agroforestry, tree plantations, asssted natura regeneration,
protection activities, etc.); organizational strengthening (training, other
skills development) and enterprise devel opment.

Sec. 12 Interim Resource Use Permit. One of the
outputs during community appraisd is to identify existing forest-based
livelihood sysems that may be enhanced to augment income. The
community shall be granted an interim user’s permit that shdl terminate
upon the acceptance of the resource use plans.

Implementation Stage
The objectives of this stage are to (8) enhance organizationa
and indtitutiona capacities that will make resource use and devel opment
sugtainable; (b) ensure the economic viability of resource management
activities, (c) ensure the flow and equitable digtribution of benefitsto PO
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members and to the larger community; and (d) ensure the build-up of
capitd by the PO for forest management and community development
projects.

Sec. 13 Activities in the Implementation Stage.
Activities in this stage will revolve around the iterative processes
involved in implementing and managing planned activities specified by
the annud work plan, reviewing the outcomes of these activities,
replanning and using experiences as bases for the succeeding annua
work plan. Implementation aso includes the following:

@ Review and revision of PO s condtitution and by-laws,

(b) Sourcing of loca and externd financia and technica assstance;
(© Mobilizing workgroups,

(d) Strengthening of organizationd and entrepreneuria Kills;

(e Linking and transacting with markets;

® Monitoring and evauation; and

(9 Continued membership and leadership skills devel opment.

Sec. 14 Other assistance. The DENR the LGU and
other asssting organizations shal continue to support the PO by
providing the necessary brokering services to link the PO to resource
ingtitutions and by monitoring PO outputs to ensure observance of
technical requirements provided in the CBFMA and the resource use
permits.

ARTICLE IV
TENURE
Sec. 1 Tenurial Ingruments. The falowing tenurid

ingruments shal beissued to qudified participants:
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@

(b)

(©)

Community Based Forest Management Agreement
(CBFMA). CBFMAs are agreements between the DENR
and the participating Peopl€'s Organizations. The CBFMA,
which has a duration of twenty-five (25) years renewable for
another twenty-five (25) years, shdl provide tenurid security
and incentives to develop, utilize and manage pecific portions
of forest lands pursuant to approved CRMFs. The CBFMA is
a production sharing agreement which is designed to ensure that
the participating community shdl enjoy the benefits of
sudtaindble utilization, management and conservetion of
forestlands and naturd resources therein. The government shall
ghare in these benefits in the form of increased naturd resource
protection and rehabilitation, forest charges, fees and/or taxes
as determined and agreed upon.

Certificate of Stewardship Contract (CSC). The CSC,
which has a duration of twenty-five (25) years renewable for
another twenty-five (25) years, shall be awarded to individuas
or families actudly occupying or tilling portions of forest lands
pursuant to LOI 1260. In the case of married people, the CSC
shdl be awarded in the name of the couple. The CSC shdll,
henceforth, be issued only within established CBFM project
aress, subject to the alocation and endorsement of the PO.

Certificate of Ancestral Domain Claim-Community Based
Forest Management Agreement (CADC-CBFMA) and
Certificate of Ancestral Land Claim-Community Based
Forest Management Agreement (CALC-CBFMA). The
CADC-CBFMA and CALC-CBFMA shdl be the tenurid
instruments of CADC or CALC holders, respectively, who opt
to enter into a CBFMA over the portions of the ancestra
domains or ancesiral lands within forest lands.
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Sec. 2 General Provisions.

The lgpse of tenurid indruments shdl not extinguish the
ICCs/IPS clams to their ancestra domains and lands, whether or not
such dams have been recognized through CADCs or CALCs.

CSCs and CBFMASs are contracts between the government,
represented by the DENR, and a participant/PO for the management of
a determinate and demarcated portion of fores lands. Rights and
respongbilities agreed to in the contract shal remain in effect during the
term of the agreement until its expiry date, unless otherwise modified,
rescinded or amended by agreements of the parties.

The terms and conditions of the CSC/CBFMA shall be binding
between the parties. Upon written mutua consent, and subject to
exiding adminigrative rules and regulations, the paties may pre-
terminate the CSC/CBFMA or may modify, dter or amend the terms
and conditions thereof.

In the event that an area covered by a CSC or CBFMA is
reclassified as aienable and disposable status, or to any other legd
datus alowing settlers ownership rights greeter than those offered
under the CSC/CBFMA,, the rights and obligations under the agreement
shall be deemed unenforcegble.

When, on account of public interest , welfare, safety or public
order, and not due to the fault or negligence of the CSC or CBFMA
holder, the DENR is obliged to preterminate the agreement, the
participants shal be entitled to compensation on al improvements made
in the CBFMA aea, based on the far market vaue of such
improvements as assessed by a government assessor or disinterested
paty and qudified third paty as of date of cancedlation, minus dl
charges and obligations, if any, accruing to the government. In addition,
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affected participants shdl have the right to harvest or remove such
improvements as can reasonably be removed cons stent with gpplicable
policies, the vadue of which shdl be deducted from the find

compensation.

For the purpose of CBFMA issuance, herewith format marked
asAnnex 1, shall be observed.

Sec. 3 Transferability. The CSC may be
trandferred, sold or conveyed in whole or in part to any qudified
participant residing within the CBFM project; provided, that the
trandferee shal comply with the terms and conditions contained in the
origind dewardship agreement which shdl reman vdid for the
remaning unexpired term; provided further, that the insdrument of
transfer is duly notarized and favorably endorsed by the concerned PO.
The DENR shdl then cancd the origind CSC and issue a new one in
the name(s) of the transferee.

In contrast, the CBFMA, CADC-CBFMA and CALC-
CBFMA ae non-transferable.  However, the PO may enter into
contracts with private or government agencies for the development of
portions of or the entire area covered by the tenurid instrument, subject
to the exiding rules and regulations. The PO may dso sl or use as
collateral the standing cropsin the area.

Sec. 4 Authority to Approve. The authority to
approve tenurid ingruments under CBFMP shdl be asfollows:

Indrument  Area Recommending  Final
Approval Approval

CSC upto5ha CENRO PENRO

CBFMA
CADC-CBFMA
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CALC-CBFMA

upto5000 ha CENRO PENRO
more than
5000 haupto
15,000 ha PENRO RED
more than USEC for
15,000 FHedd
up to 30,000 ha PENRO Operdtions
more than RED & Secretary
30,000 ha USEC

for FO

All CBFMAs shdl be endorsed individudly or jointly by the
concerned Legidaive Councils of the Barangay, Municipd, and
Provincid LGUSs, depending on the jurisdiction and coverage of the
area.

For dlowable zones within protected areas, the Chairman of
PAMB having jurisdiction of the area shdl aso sgn as recommending
officid.

ARTICLE YV
MANAGEMENT OF CBFMP

Sec. 1 CBFM Steering Committee. In accordance
with Section 8 of EO 263, a CBFM Steering Committee shall be
condtituted. It shal be chaired by the DENR Secretary with members
from the Depatments of Agriculture, Trade and Industry, Agrarian
Reform, Finance, Science and Technology, Labor and Employment,
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DILG, Budget and Management, National Defense, Justice, Nationa
Economic Development  Authority, Philippine  Commisson on
Countrywide Development under the Office of the President
Committee on Fagship Programs and Projects of the Office of the
President, Cooperative Development Authority, and Offices for
Northern and Southern Culturd Communities.

The Committee may invite representatives from the Philippine
Chamber of Commerce, Philippine Wood Products Association, NGO
Codition groups representatives of POs and other public and private
organizations to become members of the Steering Committee.

The Committee shdl formulate and develop policy guiddines
that will creste incentives and conditions necessary to effectively
implement community based forest management.

The Steering Committee shdl have the following roles and
functions:

@ Provide overdl guidance and policy direction to the CBFMP
and, for this purpose, meet periodicaly to review and integrate,
if necessary, dl policies pertinent to the CBFMP, and resolve
policy gaps and/or conflicts with other programs and projectsin
the Environment and Natural Resources Sector;

(b) Review and approve the CBFMP Comprehensive Action Plan;

(© Secure inter-agency support and participation in CBFMP,; and

(d) Identify and source funds for CBFMP.
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The Committee may create Smilar sub-committees a the
regiond and provincid levels.

Sec. 2 The Forest Management Bureau (FMB)

shall be the Nationa Coordinating Office of CBFMP. However, for
purposes of complementation, the Protected Areas and Wildlife
Bureau (PAWB), in close collaboration with the FMB, shdl primarily
coordinate the CEP and the multiple use zone aress to be covered by
CBFMP.

@

(b)

(©)

(d)

(€

(f)

()

The FMB shdl have the fallowing functions and respongibilities:
Review al People-Oriented Forestry and CBFM programs,
projects, and activities of DENR to identify issues and lessons
learned.

Draft policies, guiddines and procedures on CBFM;

Prepare and monitor implementation of the nationd CBFM
program of action.

Liaise with other government and non-government organizations
for support and/or participation in the program;

Assg in the development and preparation of project proposals
for financid support by donor agencies,

Devdop and mantan improved management information
systems on CBFMP within the DENR.

Serve as the technical secretariat of the CBFM Steering
committee; and
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(h Perform such other functions as may be directed by the Steering
Committee and/or the Secretary of the DENR.

Sec. 3 The RED, asssted by the RTD-Forestry and
RTD for EMPAS, shdl be respongble for the effective implementation
of CBFMP in the region. The RED shdl dso identify an appropriate
divison tha shdl act as the regiond repostory of dl data and
information on CBFMP. The RED shdl submit periodic reports to the
Secretary, through the Undersecretary for Field Operations, on
program implementation, including monitoring and evauation, copy
furnished the FMB and the PAWB.

Sec. 4 The PENRO shdl be responsble for the
effective implementation of CBFMP in the province, including the
submission of periodic reports and the maintenance of a data base for
al CBFMP projects in the province.

Sec. 5 The CENRO ghdl be directly respongible for
implementing the CBFMP within its jurisdiction, in coordination with
concerned LGUSs, other government agencies and non-government
organizationgprivate entitiess.  The CENRO shdl submit periodic
reports of CBFMP implementation to the PENRO for evauation.

ARTICLE VII
FINANCIAL AND OTHER MECHANISM

Sec. 1 Financing Mechanisms.  During budget
preparations, the DENR, in cooperation with concerned LGUs, shdl
alot adequate funds to effectively accomplish CBFMP targets and shdl,
when necessary, seek supplementary funding from loca and foreign
donor agencies and organizations. The DENR shdl ensure the
expangon of exiging People-Oriented Forestry Fund, and inclusion of
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budgetary dlocetion for CBFM in the Annua Genera Appropriations
Act.

The DENR, LGUs, or other government agencies may finance
CBFMP development, conservation and harvesting activities, subject to
avalability of funds and terms and conditions agreed upon by
concerned parties.

The DENR, in consultation with government financid inditution
such as the Development Bank of the Philippines, Land Bank of the
Philippines, Government Service Insurance Systems and the Socid
Security System, shdl promote the cregtion of favorable financing
mechanisms to achieve the goals and objectives of CBFMP.

Sec. 2 Community Based Forest Management
Special Account (CBFMSA). The DENR shall establish a CBFMSA
to support the implementation of the Program including the provison of
financia support and other incentives for deserving PO's, communities,
nor-government organizations and government personndl.

The DENR may source locd and internationa grants and
donations for the establishment of the CBFM Specid Account.

The CBFM Specid Account shal be managed by the DENR
under guidelines to be prepared by the DENR and approved by the
Steering Committee.

Sec. 3 Community Forestry Development Fund
(CFDF). The PO shdl etablish a CFDF in any locd bank of its
choice. Depodts to the CFDF shdl come from any of the following
SOUrces:.
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@ A percentage of gross sdes less forest charges and other
government shares, of forest products harvested from natura
forest and plantations;

(b) Endowments or grants,
(© A percentage of income from other livelihood projects, and
(d) Membership fees and other sources.

The CFDF shall be managed by the PO under rules establishes.
The PO dhdl drive to maintain sufficient CFDF funds to finance the
PO's forest protection, reforestation, agroforestry, investments in
livelihood enterprises, preparation of CRMF, RUP, AWP, purchase of
tools and equipment, or any other investments the PO may decide to
meake, to improve the well-being of the community.

The PO shdl maintain a smple bookkeeping system for the
CFDF and shdll be subject to an audit by an externd auditor. The PO
shall prepare and furnish a periodic report on the status of the CFDF to
its members, the DENR and the LGU.

ARTICLE VIII

PENALTIES AND SANCTIONS

Sec. 1 Sanctions.  Compliance by the PO with the
terms and conditions of the CSC/ICBFMA shdl be monitored and
evaluated by the DENR and the concerned LGU. The findings shdl be
discussed with the PO, including recommended solutions to address the
problem, if any. In the event of non-compliance with, or continued
violations of, the terms of the agreement despite the lapse of sx (6)
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months from the date of notification about such infraction or non-
compliance, the PO’'s permits to utilize and transport forest products
and other naturd resources shall be suspended for a least Sx (6)
months to not more than one (1) yesr.

Should the beneficiary/PO continue to commit gross violations
of the CSC/CBFMA, such CSC/CBFMA shall be canceled or
revoked.

The DENR reserves the right to pursue other civil and crimind
remedies to protect itsrights.

Sec. 2 Imposition of Penalties/Appeals.
Suspension of the CSC/CBFMA shall be done by the respective
authorities who approved the tenuria instruments upon recommendation
of the concerned DENR offices and the concerned LGUS, as the case
may be. Revocation or cancdlaion shdl be done by the RED or
Undersecretary for Field Operations or Secretary, as the case may be,
upon recommendation of the concerned DENR offices.

Parties who are aggrieved by any decison of the concerned
DENR officid, may file an apped to the next higher-authority of the
DENR within thirty (30) days from receipt of said decision.

ARTICLE IX
TRANSITORY PROVISIONS
Sec. 1 Tenure. Henceforth, the CBFMA shdl be
awarded in place of the following: Community Certificate of Forest
Stewardship issued to community organizations under the 1SFP;

Mangrove Stewardship Agreements issued to community organizations
under the CEP, the Community Forest Management Agreements issued
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under the CFP, RRMP and IRMP; and the Forest Land Management
Agreements issued under the FLMP. The CBFMA shdl dso be the
tenurid instrument to be issued to PO's in dlowable zones within
protected areas.

Holders of vaid and existing CSC and Mangrove Stewardship
Agreements and whose lands are contiguous may associate themsalves
and avall of a CBFMA to include areas outsde ther stewardship
contract areas.

Exiging CCFS or Community Forest Stewardship Agreements
or Community Forest Leases and/or CALCs awarded to the ICCs may
be converted to the CADC as provided in DAO 2, S1993 or other
pertinent regulations. In these areas, only a confirmation survey will be
required. ICCs may dso apply for the incluson of other areas within
the CADCs that were excluded form the former CCFS.

Sec. 2 Preparation of CRMF and RUP. The FMB
shdl conduct on -thejob training for the technica personne of the
regiona offices to ensure that standards consgtent with the CBFMS
concept are observed in the respective plans.

ARTICLE X
FINAL PROVISIONS
Sec. 1 Effectivity. This order shdl take effect thirty
(30) days efter its publication in a generd newspaper of nationd
circulaion.
Sec. 2 Separ ability Clause. If any provison of this

Order is hdd invalid, al other provisons not affected thereby shal
remain vaid.
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Sec. 3 Repealing Clause.  Provisons of other
DENR Adminigrative Orders, Memorandum Circulars or other officid
issuances not consstent herewith are hereby repealed or amended
accordingly.

VICTOR O. RAMOS
Secretary



DENR Administrative Order
No. 96-30
October 10, 1996

SUBJECT Integration of all the Community-
Based Forest M anagement
Strategy and  People-Oriented
Forestry Programs and Projectsinto
the DENR Regular Structure.

Pursuant to Executive Order No. 263 Series of 1995 adopting
Community-based Forest Management Strategy (CBFMS) as a
nationd draegy for sudanable forestland management and in
adherence to the Philippine Master Plan for Forestry Development
where People-Oriented Forestry Program (POFP) is one of the
approaches, and consstent with Executive Order No. 192 as
implemented by DENR Administrative Order No. 1, Series of 1988, it
is the purpose of this Adminigrative Order to integrate dl the
Community-Based Forest Management Strategy and People-Oriented
Forestry Programs and Projects into the DENR regular structure.

ARTICLE |

TITLE, POLICY, OBJECTIVES, AND DEFINITION OF
TERMS

Sec. 1 Title. This Adminidgrative Order shdl be
known as the “Integration of the CBFMS and POFP into the DENR
Regular Structure’

Sec. 2 Basic Policy. It is the policy of the

government to protect and advance the rights of the Filipino people,
both women and men, and the indigenous peoples. These rightsinclude
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a hedthy environment through the promotion of socid judice, a more
equitable access to and sudtainable development of forestland
resources.

The Department has ingtituted a number of CBFMS and POF
programs and projects. To implement these, different offices of the
Department have been tasked to handle each program or project.
Conggtent with the streamlining principle, there is a need to integrate dl
the CBFMS and POF programs and projects of the Department into
the DENR regular structure.

Sec. 3 Objectives. The integration of CBFMS and
POF programs and projects ams to:

a Unify and integrate all DENR programs and projects on
CBFMS and POF,;

b. Provide a smooth trangtion in the turn-over of dl CBFMS and
POF programs and projects to FMB; and

C. Pave the way for the operationd and functiona integration of
CBFMS and POF programs and projects.

Sec. 4 Definition of Terms. The following terms are
to be understood and interpreted as follows:

41 CBFMO - refas to the Community-Based Forest
Management Office

42 CBFMS and POF programs and project - refer to the
following programs and projects. Integrated Socia Forestry
Program (ISFP); National Forestation Program (NFP funded
under ADB1); Low-Income Upland Communities Project
(LIUCP); Community Forestry Program (CFP); Community-
Based Forestry (CBF funded by RP-GERMAN); Community
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

411

Forest Management (CFM under NRMP); Regional Resources
Management Project (RRMP under ENR-SECAL); Forestry
Sector Project (FSP) funded by Forestry Sector Project Loan
or ADB 2); and Recognition of the Indigenous Peoples.

CBFM Steering Committee - refers to the inter-agency
committee created under Executive Order 263 of 1995

FASPO - refersto the Foreign Assisted and Specid Projects
Office of the DENR

FMB - refersto the Forest Management Bureau

DENR - refers to the Depatment of Environment and
Natural Resources

NCCO - refersto the National Community Forestry Program
Coordinating Office under the office of the Director of the FMB

PMOs - refer to Program or Project Management Offices of
the different CBFM S and POF programs and projects

Resource ingtitutions - refers to organizations which could
provide assistance to the CBFMS and POF through, but not
limited to, funding of activities, provison of humanpower, and
provison of equipment and other implements

SFD - refersto the Socia Forestry Divison of the FMB

Secretary - refersto the Secretary of the DENR



4.12 Termination of programsor projects - refersto the end of
contracts and/or agreements pertaining to the programs or
projects, as the case maybe.

ARTICLE I
ORGANIZATIONAL STRUCTURE

Sec. 1 Organization of CBFMO. During the
trangtion period as stated in Article Il section 1 of this Order, the
CBFMO shal be under the supervison of the FMB Director. It shal
be initialy composed of the SFD and the NCCO and shall be headed
by asenior officid designated by the Secretary.

The FMB Assgant Director shdl ensure the support of the
different FMB divisons to the integration process. After the trangtion
period, the CBFMO shdl be under the supervison of the FMB
Assigtant Director.

Sec. 2 Functions of the CBFMO. The CBFMO
shdl perform the following functions:

21 Review dl CBFMS and POF programs and projects to identify
issues and lessons learned,;

2.2 Draft palicies, guiddines and procedures on CBFMS and POF;

2.3 Prepare and monitor implementation of nationd CBFMS and
POF program of action;

24  Seve as the repogstory of datainformation on CBFMS and
POF;



2.5

2.6

2.7

2.8

Link with resources ingditutions within and outsde the Forest
Management Bureau to gain support for the implementation of
CBFMS and POF;

Assg the FASPO in packaging and monitoring projects
supporting CBFM S and POF;

Handle new CBFMS and POF programs and projects as may
beinitiated; and

Save as Secretariat to the inter-agency CBFM  Steering
Committee;

Sec. 3 Advisory Council.  An ad-hoc Advisory

Council shal be crested to provide technicad and adminidrative
guidance to the CBFMO during the trangtion period. A Chief
Technicd Advisr shdl be identified from among the members of the
Council to lead the Council. The Council shdl be initidly composed of
the fallowing:

Undersecretary for Field Operations

Undersecretary for Environment and Programs

Deveopment

Undersecretary for Legd, Legidative Affairs, and Attached
Agencies

Head Executive Assgtant

Director, Protected Areaand Wildlife Bureau

Director, Specid Concerns Office

Director, Planning and Policy Studies Office

Director, Foreign Assisted and Specid Projects Office

Heads of all CBFM S and POF Programs and Projects
Management Offices
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To complement the members coming from the DENR, the
Undersecretary for Environment and Programs Development may invite
inditutions as members of the Council.

Sec. 4 Structure.  The operationd and functiona
gructure as shown in Annex 1 shal be observed during the trangtion
period and shall form part of this Order..

ARTICLE 111
TRANSITORY PROVISIONS

Sec. 1 Trangtion Period.  The trandtion period
for the integration of CBFMS and POF programs and projects to the
FMB ghdl be from the issuance of this Order until the December 31,
1997.

Sec. 4 Initial Integration and Phasein. The
CBFMO dhdl initidly integrate the functions of the SFD and the
NCCO. All other existing Project Management Offices PMOs) of
CBFMS and POF programs and projects shall provide the CBFMO
with updated and comprehensive program or project status within one
(1) month upon the issuance of this Order and quarterly thereefter.
These PMOs shdl continue to operated as such until their respective
programs/projectsactivities are completed;, provided, however, tha
they shdl immediatdly coordinate their activities with CBFMO, and, at
leet one (1) yeaxr before the termination of their
programg/projects/activities based on ther respective work and
financid programs, they shdl observe the following:

a Ingtitutional capability building. Selected personnel from
regular DENR Offices who shdl be eventualy assigned to
CBFMO aswdl asthose from SFD and NCCO, shall undergo
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on-the;job training on CBFMS and POFP to enhance their
respective competence;

b. Phasng in. All program management offices PMOs) shall
fully dives ther office of ther respective duties and functions
and transfer them to CBFMO.

Provided finally, that the CBFMO Head shdl render a
comprehensive report on the integration to the FMB Director
not later than November 30, 1997.

ARTICLE 111

FUNDING

The Community-Based Forest Management Office shdl initidly
obtain its funding from al CBFMS and POF programs and projects,
provided, however, that if the CBFMS and POF programs and
projects are externdly funded, consent from the funding agency shal be
obtained before funds are channeled to the CBFMO. Future funding of
the CBFMO shdl be incorporated in the Generd Appropriations of the
Department.

Sec. 5 Repealing Clause.  All orders, memoranda,
circulars incondgent herewith are hereby repeded and amended
accordingly.

Sec. 6 Effectivity. This order takes effect
immediately.

VICTOR O. RAMOS
Secretary

89



DENR Administrative Order
No. 96-35
November 20, 1996

SUBJECT Adminigrative and Management
Control of the Area Covered by
TLA No. 24 of Anchorage Wood
Industries, Inc., Lingig, Surigao Del
Sur

In order to be able to exercise closer and more effective
supervison, management and control over the forest resources of the
area covered by TLA No. 24 of Anchorage Wood Industries, Inc.
(AWII) and, at the same time, provide grester facility in the ddivery of
DENR sarvices to its various publics, the same is hereby placed under
the exclusve adminigrative and operationd jurisdiction of CENRO
Bidig, DENR Region XIII.

As the need arises, CENRO Bidig shdl coordinate with the
Local Government Units concerned of the Province of Davao Orientd,
DENR Region Xl in the planing and implementation of foresry
projectsactivities in the areas under TLA No. 24 of AWII, which are
within the Province of Davao Orientd and shdl furnish the officids of
LGUs concerned and DENR Region X copies of reports appertaining
thereto, including statements of forest revenue collections.

The Regiond Executive Director for Region Xl shdl
coordinate with his counterpart in DENR Region XI the immediate turn-
over to CENRO Bidig of dl officid records rdating to TLA No. 24,
informing this Office of action taken in compliance herewith.



This Order shdl take effect immediately and revokes dl orders
or indructionsinconsstent herewith.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-36
November 20, 1996

SUBJECT Placing the Adminigrative and
Management Control of the Areas
Covered by TLA No. 43, PTLA No.
47, and IFMA No. 35 of the PICOP
Resources, Inc., Under DENR
Region No. XII1I.

1. In order for DENR to be able to exercise closer and more
effective supervison, management and control over the forest
resources within the areas covered by TLA No. 43, PTLA No.
47 and IFMA No. 35 of the PICOP Resources, Inc. (PRI)
and, a the same time, provide greater facility in the ddivery of
DENR sarvices to its various publics, the aforesaid forest
holdings of PRI ae hereby placed under the exclusve
jurisdiction of DENR Region No. XI11 with the CENR Office at
Bidig, Surigao del Sur, as directly responsible thereto.

2. Asthe need arises, DENR Region No. XIIl and CENRO Bidig
shall coordinate with the concerned DENR and Locd
Government officias of Region No. Xl in the coordinated
planing and implementation of forestry projectgactivities insde
the Provinces of Davao dd Norte and Davao Orienta which
form part of the forest holdings of PRI, and shdl furnish sad
officids copies of reports gppertaining thereto, including
Statements of revenue collections.

3. The Regiond Executive Director for Region No. Xl shdl
meke immediate arangements with his Region No. XI
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counterpart for the proper turn over of pertinent records,
equipment and fadilities, informing the Secretary, through the
Undersecretary for Fidd Operations, of action taken in
compliance herewith.

4, This Order shdl take effect immediately and supersedes
dl orders and ingructions incons stent herewith.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-39
December 16, 1996

SUBJECT Amending DAO No. 17, Series of
1995 Dated 20 May 1995 on the
Ingtitutionalization of the Multi-
sectoral Forest Protection Commit-
tees (MFPC) Within the DENR
System

In the interest of the service and pursuant to Presidentia
Memorandum dated 13 July 1994 and DAO No. 17, Series of 1995
dated 20 May 1995 mandating indtitutiondization of the MFPC in the
DENR sygem, to ensure proper and enhance attainment of said
mandate; to provide more impetus to the MFPC ingdtitutionalization
program; to strengthen the Technicd Working Group (NTWG) to be
more responsive to the technica support and secretariat needs of the
MFPC program at dl levels and enable the TWGs to function and
perform their mandates aggressively in consonance with the demands of
the MFPCs nationwide and to enable intimate involvement of top
DENR management in the MFPC inditutiondization efforts the
following amendments to DAO 17, Series of 1995 dated 20 May 1995
are hereby decreed and ingtituted.

SEC. 1 CREATION OF MFPCs IN REGIONS,
PROVINCES, MUNICIPALITIES, CITIES AND
BARANGAYS

Section 4, DAO No. 17, Series of 1995 dated 20 May
1995 shall now read asfollows:
11 To inditutiondize the MFPCs in the DENR system, DENR
Regiona Executive Directors shadl establish at least a Regiond
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MFPC. Thereafter, MFPCs may be esablished in the
provinces, towns cities and barangays using the priority criteria
set by DENR.

1.2  To ensure that the MFPC process of consultation, selection,
orientation, training and operaiondization, is followed, the
ENR-SECAL Project Management Office (ENR-SECAL
PMO), Nationd Forestation Development Office (NFDO),
Specid Concerns Office (SCO) and DENR Human Resources
Development Services Office (HRDSO) shdl conduct the
necessary orientation and training in the creation of MFPC's.

SEC. 2 CREATION AND INSTITUTIONA-
LIZATION OF MFPC TECHNICAL WORKING GROUPS
(TWG)

Section 5, DAO NO. 17, Series of 1995 dated 20 May
1995 shall now read asfollows:

21 To provide backsaff to the MFPCs created, Technical
Working Groups (TWG) with respective Secretariat in dl levels
are hereby created.

2.2  Each TWG shdl be supported by a full time Secretariat to be
desgnated by the DENR whose membership shdl be
recommended by the TWG, and provided with required office
equipment complement.  To ensure and facilitate coordination
between DENR and MFPC members, the Undersecretary for
Field Operations, Regiona Executive Directors, Provincid
Environment and Natural Resources Officers and Community
Environment and Naturd Resources Officers are hereby
ingructed to provide MFPC desk and Secretariat office shall
serve as centra MFPC coordinating office and shall be manned
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by the MFPC TWG Secretariat who shall receive and release
MFPC matters and assist the MFPC members whenever the
latter are working in the DENR offices.

2.a Composition of Technical Working Groups

2.a1 National TWG (NTWG)
Charman -  Director, Forest Management
Bureau
Co-Chairman - Director, Directorate for
Operation
Members -  Director, Environment
Management Bureau
- Director, Protected Areas and
Wildlife Bureau
- Director, Planning and Policy
Studies Office
- Director, Specid Concerns
Office
- Director, Human Resources
Development Services
- Director, Public Affairs Office
- Director, Nationa Forestation
Deveopment Office
- Director, ENR-SECAL
Program
- Director, Natural Resources
Management Program
- Director, NAMRIA RSRDA
- Charman, Nationa MFPC
Federation
Secretariat - Appointed four (4) full time
saff



2.a.2 Regona TWG (RTWG)

2.a.3

2.a4

Charman -

Co-Chairman

Members -

Secretariat

Regiona Technicd Director,
Forest Management
Services
- Chief, Forest Resources
and Conservaion Divison
Chief, Legd Dividon
Chief, Integrated Socid
Forestry Divison
Chief, Regiond

Public Affairs Office
Chief, Planning Divison
Chief, Forest Resources
Deveopment Divison
Appointed three (3) full time
geff

Provincial TWG (PTEG)

Charman -

Members -

Secretariat

PENRO, Forest Management
Specidist

PENRO, Integrated Socia
Forestry Officer

PENRO, Information Officer
PENRO, Environment Mana-
gement Specidist

PENRO, Planning Officer
Appointed three (3) full time
Saff

Municipal/City/Bar angay
TWG(MTWG/CTWG/BTWG)
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2b

2c

Charman - CENRO, Forest Management
Specidist
Members - CENRO, Environment
Management Specidist
- CENRQO, Information Officer
- CENRO Forest Protection
Officer
- CENRO Panning Officer
Secretariat - Appointed three (3) full time
Saff

General Functions of Technical Working Group

The TWG shdl have the following generd functions

2b.1 Provide technica, legd and other required
support servicesto MFPCs;

2b.2 Coordinate and fecilitate implementation of
MFPC activities;

2.b.3 Coordinate MFPC meetings, prepare minutes,
resolutions, store and process data and, ensure
that MFPC activities are attended to; and

2b.4 Follow-up resolutions, request, reports and
perform other pertinent actions so desired by
the MFPCs.

Training of Technical Working Groups

The ENR-SECAL PMO, NFDO, SCO and HRDSO
shdll conduct the  necessary orientation
training/workshops to the MFPC TWGs.



SEC. 3

LEVELSOF MFPC

Section 6, DAO No. 17, Series of 1995 dated 20 May
1995 shall now read asfollows:

The different levdls of MFPCs and their functions are;

3a National M FPC Federation (NM FPC Fed)

3al

3.az2

3.a3

3.a4

3.a5

When called upon, participate in the review of
fores and environmenta laws and policies,
recommend amendments and/or modification of
the same, and advise the DENR Secretary on
meatters pertaining to forest protection;

Assg the fidd MFPCs in information and
education campaigns on forest protection,
enforcement of forestry laws and prosecution of
violators thereof, and in the strengthening of
fidd MFPCs;

Asss DENR Centrd Office in the generation
of, and in prioritization of dternative liveihood
programs for people affected by forest
protection campaigns,

Formulate gened quiddines for the
organization of MFPCs and accredit MFPCs
thet will be formed;

Harmonize the resolutions of the different
MFPCs and ensure prompt action on them; and



3b

3.a.6

In generd, asst DENR Centrd Office in
conducting a sustained nationa forest protection
campaign towards sustainable devel opment.

Regional MFPC (RMFPC)

3b.1

3b.2

3.b.3

3b.4

3.b.5

3.b.6

Serve as collection point for informetion in the
region on illegd forestry activities tapping the
independent networks to which its members
belong;

Regular receve and discuss reports from
DENR Regiond Office in its routine and specid
monitoring, agpprehension and  prosecutorial
activities,

Advise DENR Regiond Office and other
relevant parties on the above activities,

Publicize the Committee s discussons and
findings, except where treated as confidentid;

Except for the DENR representetive, al other
members shdl be deputized and act as Deputy
Environment and Natural Resources Officers
(DENRO) with powers to apprehend violators
of forest laws and regulations and illegal forest
products, in accordance with DAO No. 41, S
91 as amended by DAO No. 96-14;

May sarve as link to adl MFPC levels when
necessary;
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3.c

3.b.7

3.b.8

3.b.9

Directly oversee the public awareness and
dterndtive livdihood programs,

Mobilize members networks in support of
forest protection activities, and

Assg inthework of the provincid MFPCs.

Provincial MFPC (PMEPC)

3.cl

3.c.2

3.c.3

3.c4

3.c5

3.c.6

Serve as collection point for informetion in the
province on illegd forestry activities, tapping the
independent networks to which its members
belong;

Regularly receive and discuss reports from
DENR in its routine and specid monitoring,
apprehension and prosecutorid activities;

Advise PENR Office and other relevant parties
on the above activities;

Publicize the Committee's discussons and
findings, except where treated as confidentid;

Act as a specid monitoring am for the
Provincid Environment and Natural Resources
Office (PENRO);

Except for the DENR representative, al other
members shdl be deputized as and act as
Deputy Environment and Naturd Resources
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3d

3.c.7

3.c.8

3.c9

3.c.10

Officers (DENRO) with powers to apprehend
violators of forest lawvs and regulaions and
illegd forest products, in accordance with DAO
No. 41, S91 as amended by DAO No. 96-
14;

May serve as link to dl MFPC levels when
necessary;

Mobilize members networks in support of
forest protection activities,

Assg in the public awareness program of the
PENRO; and

Serve as link between target communities and
donors in the development and implementation
of livelihood activitiesin the uplands.

M unicipal/City/Bar angay MEPC

(MMFEPC/CMFEPC/ BMEPC)

3d.1

3.d.2

Serve as collection point for informetion in the
municipdity, cty or barangay on illegd forestry
activities, tapping the independent networks to
which its members belong;

Except for the DENR representetive, al other
members shdl be deputized as and act as
Deputy Environment and Natura Resources
Officers (DENRO) with powers to apprehend
violators of forest lawvs and regulaions and
illegd forest products, in accordance with DAO
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3.d.3

3.d.4

3.d.5

3.d.6

3.d.7

3.c.8

SEC. 4

No. 41, S91 as amended by DAO No. 96-
14;

Act a gecid monitoring am of the
Community Environment and natura Resources
Office (CENRO);

Act a the CENRO's patner in the
implementation of DENR's public awareness

program;

Participate directly in the identification,
formulation and implementation of livelihood
programs for upland communities;

Mobilize members networks in support of
forest protection activities;

Publicize the Committee's discussons and
findings except where treasted as confidentid;
and

May sarve as link to adl MFPC levels when

necessary

FUNCTIONS OF THE NATIONAL

TECHNICAL WORKING GROUP (NTWG)

The Nationd MFPC Coordinating Group (NMFPC-CG)
[Section 8a, DAO No. 17, Series of 1995 dated 20 May 1995] is
dissolved and its role, duties and functions [Section 8b, DAO No. 17,
Series of 1995 date 20 May 1995] are turned-over to and assumed by
the National Technical Working Group (NTWG) as recondtituted in

section 2.a.1, hereof.
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SEC. 5 MONITORING BY MFPCs OF FOREST
LICENSES, LEASES, AGREEMENTS, AND PERMITS

Section 9, DAO No. 17, Series of 1995 dated 20 May
1995 shall now read asfollows:

Socid acceptability and natura resources sustainability shall
guide DENR in the evauation of gpplications for new and renewd of
forest licenses, leases, agreements and permits. Towards this end, the
Chairman of the concerned MFPC or duly authorized representative,
shdl be notified and participate in the evauation of gpplications for new
and renewa of forest licenses, leases, agreements and permits. The
Nationd MFPC Federation shdl be furnished copies of approved
forest licenses, leases, agreements and Permits for monitoring purposes.

SEC. 6 MFPC FUNDING
Section 12, DAO No. 17, Series of 1995 dated 20 May
1995 shall now read asfollows:

6.1 The opeationd requirements of the TWG offices including
traveling expenses and per diems of the TWG members and
Secretariat gaff while on fiddwork or fidd misson shdl
continue to be provided and funded from the MFPC funds and
gppropriate funds of the respective offices of TWG members
and Secretariat daff, subject to accounting rules and
regulations.

6.2 Non-DENR MFPC members, a their own initiatives, may
source out counterpart funds to support the operations of
MFPC at dl levels.

6.3  To augment monitoring funds of MFPCs, DENR filed offices,
with the assigtance of the MFPCs are hereby directed to
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coordinate with loca government units in their respective areas
S0 that said LGUs may provide MFPCs with additiona funds
for monitoring activities out of the share of the LGUs from the
national wedlth or from other funds sources as may be deemed
appropriate by the LGUs.

6.4 To enable the MFPC program to aval of environmenta
enhancement funds of other government agencies (OGA) and
non-government and peopl€'s organizations (NGO/PO) and
other locd and foreign entities providing environmenta
enhancement funds grants, the DENR fidd offices, with the
assistance and participation of the MFPCs, may forge joint,
cooperative or other forms of dliances for the implementation of
projects and programs in line with or supportive of the
objectives and intents of the MFPCs.

SEC. 7 AUTHORITY OF THE
UNDERSECRETARY FOR FIELD OPERATIONS TO ISSUE
ADDITIONAL MFPC GUIDELINES

Section 13, DAO NO. 17, Series of 1995 dated 20 May
1995 shall now read asfollows:

The Undersecretary for Fed Operations with  the
recommendation of the NTWG is hereby authorized to issue additiona
guidelines as may be deemed necessary to make MFPC operations
grong, effective and sustainable.

SEC. 8 REPEALING CLAUSE
All Adminigrative Orders, Circulars, Memoranda and other
issuance's  inconggtent herewith are hereby repedled or modified

accordingly.
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SEC. 9 EFFECTIVITY

This Order shdl take effect fifteen (15) days after its complete
publication in the Officid Gazette or in two (2) newspapers of generd
circulation in the Philippines. The Records Officer of DENR is hereby
directed to file three (3) certified copies hereof with the UP Law Center
pursuant to section 3(1), Chapter 2, Book VII of the Adminigtrative
Code of 1987.

VICTOR O. RAMOS
Secretary

Recommending Approval:

VIRGILIO Q. MARCELO
Undersecretary for Field Operations

DELFIN J. GANAPIN, JR.
Undersecretary
Environment and Programs Deve opment

ANTONIO G. M. LAVINA
Undersecretary
Legd and Legidative Affairs & Attached Agencies

PUBLISHED AT:
TODAY December 23, 1996 page 04
MANILA December 23, 1996 page 02
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DENR Memorandum Circular
No. 96 - 02
February 09, 1996

1.

SUBJECT Interim Guiddlines Governing the
Issuance of “Muyong” Resources
Permit” in the Province of |fugao.

DENR recognizes the dgnificant role of the Indigenous
communities in the Cordilleras are playing in presarving their
“muyong” for livdihood, biodiverdty conservation and as
bufferzones againgt destructive human intrusons in the uplands.

In line with the Socid Reform Agenda and the Sudtainable
Community-based Resources Management Program of DENR,
the following guiddines on the issuance of Muyong Resources
Permit (MRP) in Ifugao Province are hereby prescribed:

2.1  For purpose of this Order, muyong refers to a unique
forest consarvation practice within a smal landholding in the
Cordilleras.  The indigenous communities because of culturd
heritage recognizes the biologicd and physicd sgnificance of
muyong for their life susenance and therefore managed to
protect and conserve these areas againgt destructive human
exploitation. The resource extraction and disposition privilege
granted to qudified individuas is caled “ M uyong Resour ces
Permit” (MRP).

2.2 The PENRO upon the recommendation of the CENRO

concerned has the authority to issue Muyong Resources Permit
(MRP).
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2.3

A MRP gpplicant submits to the CENR Office the

following requirements

231 Locaion and sze of the muyong and the
number and plant/tree species planted within the area.

2.3.2 Caetification from the Barangay Captain that the
applicant is a resdent of the area and practices the
traditiona muyong conservation technique for the past
20 years.

2.3.3 The raw maerid requirement of his livelihood
project for carving, handicraft, manufacturing, etc. in
volume/number.

The CENRO shdl extend assstance to each gpplicant in the
preparation of the requirements to be submitted especidly,
where the latter lack the technica know how.

24

25

Harvedting is subject to the following conditions:

24.1 Only the dlowable volume/number of species
needed as raw materid for livelihood projects are
alowed to be cut.

242 The pemittee jointly with the CENRO
concerned shall be responsible for the maintenance of
the Muyong in accordance with customary conservation
practices and accepted rules of the DENR.

Clear cutting of tree gpecies within e area will be

prohibited. Pine trees whether planted or naturaly grown are to
be preserved.
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26  All resources harvested from the muyong shdl be
processed into finished products (i.e. carving, ornamentd,
handicrafts, novelty items, etc.) within the municipdity.

2.7  All finished products produced by MRP holders will be
alowed to be transported free of forest charges outsde the
point of origin to al market outlets.

28 MRP holders will undertake immediate restoration
activitiesto maintain the origina satus of the muyongs.

29 Random checking/verification and monitoring on dl
MRP holders will be conducted by the CENRO concerned.

This Order takes effect immediately.

VICTOR O. RAMOS
Secretary
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1.1 DENR Memorandum Circular
No. 96-04
March 14, 1996

Subject : Additional Ingruction in the
Preparation , Submission, Review
and Approval of Integrated
Annual Operations Plan

In the furtherance of the sustainable forest management program
of the government under the principles of multiple use and non-
impairment of the present and future capabilities of the forest resources
to produce goods and services, the following additiona ingtructions and
procedures in the preparation, submission, review and approva of
Integrated Annua Operations Plans (IAOP) are hereby issued for the
information and guidance of al concerned:

Sec. 1 Coverage — Holders of commercia timber
licenses which include Timber License Agreementt (TLA), Timber
Production Sharing Agreement (TPSA), Integrated Forest Management
Agreement (IFMA), and smilar instruments issued by the Secretary of
Environment and Naturd Resources (SENR) or his authorized
representative(s0, which authorize the commercid extraction and
utilization of timber and other forest products, shdl prepare and submit
to the Regional Executive Director (RED) concerned, the required
| AOP before the conduct of logging and other forestry operations inside
their respective holdings.

Sec. 2 Persons Authorized to Prepare IAOP- Only
registered professond forester(s), in conformity with Republic Act No.
6239 and Presidential Decree No. 331, in the employ of or hired by the
license holder concerned, by himsdf/ithemsdves, shdl prepare the
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IAOP, in collaboration with the concerned CENR Office (CENRO)
foresters.

Sec. 3 Basic Considerations — The following

requirements shal first be satisfied in order that an IAOP can be given
due course:

31

3.2

3.3

34

35

A complete aerid photo-coverage of the area under license has
been submitted to the Secretary pursuant to DAO No. 92-17
(Conduct and Submission of Aeria Photography by Holders of
Timber License Agreements and the different Programs and
Projects of the (DENR) and its implementing guidelines;

As an incentive for TLA/IFMA holders who have
matured plantation tree species which they intend to harvest, a
separate |AOP covering  the same shdl be submitted,
processed, and approved even without the required aerid
photograph, PROVIDED however tha, no naturdly grown
tree shall beincluded in preparation of said plan.

Whenever applicable, the required Medium Term Forest
Management Plan or a Comprehensve Forest Management
and Development Plan has been submitted;

The area programmed for logging operations (APLO) is insde
resdud forest under the Block | category;

A timber inventory of a least 20% intengity covering the ares(s)
programmed for logging has been undertaken jointly by the
licensee and the CENRO personnel and the corresponding
report, under oath, has been submitted;

The licensee has no pending forestry accounts;
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3.6

3.7

The reforestation and timber stand improvement obligations of
the licensee for the preceding year(s) have been satisfactorily
complied with; and

License holders have duly filed checklis EIA as shown in
“Annex A” hereof and has recaeived, after due review, an

Environmental Compliance Certificate for its operations.

Sec. 4 Plan Submisson — The plan prepared in

compliance with the terms and conditions of the license and in
consonance with extant rules and regulations, shdl be submitted to the
RED, through the CENRO, at least three (3) months before the start of
logging operations. For this purpose, at least seven (7) copies shdl be
submitted.

Sec. 5 Plan Review and Evaluation - The

following general procedures in the review and evaduation of |AOPs
shal be observed:

5.1

511

5.1.2

CENRO Level — The CENR Officer, upon receipt of the
| AOP submitted by the concerned licensee shdl immediately:

Forward, direct to the Director, Forest Management Bureau, a
copy of the TLA map showing the vegetative cover of the area
(9) programmed for forestry operations, together with a certified
copy of the timber stand and stock table submitted for the
purpose, for checking and/or verification based on aeria

photographs;
Review the Plan, together with representatives of the licensee

and other concerned parties (LGUs, NGOs, Multi- Sectord
Forest Protection Committee); and
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5.1.3

5.2

5.3

531

532

533

Forward the Plan to the PENR Office after making the
necessary corrections/modifications

PENRO Level - The PENR Officer, upon recept of the
IAOP shdl, within five (5) working days, take appropriate
action by way of:

5.2.1. Caudng the review and evauation of the plan together
with representatives of the licensee and other concerned

parties;

5.2.2. Whenever necessary, validate the data and information
presented in the plan; and

5.2.3. Forwad the Plan to the RED, together with his
comments and recommendations

RENRO Level — The RED shdl immediatdly:

Convene the Regionad Technicd Review Committee (RTRC),
together with representatives for the licensee and other
concerned parties, to review and evaluate the plan;

The RTRC, based on the review and evaluation, shal prepare
the find plan after incorporating the corrections/modifications, if
any, and forward the same to the FMB;

The RED, taking into consderation the observation and/or
ingruction of the SENR, shdl amend, deny, approve and
release the IAOP furnishing a copy thereof to the Director,
FMB, and the SENR for information and reference
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FOREST MANAGEMENT BUREAU - The Director, FMB, upon
receipt of the map and the timber inventory report from the concerned
CENRO, shdl:

5.4.1 Cause the veification of the status and forest condition of the
area programmed for operations using the aerid photographs
covering the subject aress;

5.4.2 Check and evauate the timber inventory, and reconcile with the
IAOP endorsement of the Regiond Office, and summarize the
same for SENR; and

THE OFFICE OF THE SECRETARY -  The OSEC shall, upon
receipt of the corresponding evauation and action papers from the
Director, FMB, issue ingructions to the Director, FMB or RED
concerned.

Sec. 6 Additional Considerations— For ease of supervison,
adminigration an monitoring, the following additional features and/or
practices shall be observed:

Operations maps drawn to a convenient scale shall be gridded using the
UTM sysem,

Corners of the areas planned for operations (logging, reforestation, TSl)
shdl be located on the ground using accurate surveying indruments,
preferably GPS instrument;

A one-meter strip dong the perimeter of the planned cutting coupes shall
be established and dl trees 15 cm dbh and larger within the said drip
shdl be marked with three (3) bands using visible enamd paint.

114



Sec. 7 Effectivity - This Circular, which
supplements exigting rules and regulaions on the matter, shdl
take effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Circular
No. 96-05
April 18, 1996

SUBJECT Prepar ation of Regional Mini-
Sawmill Rationalization Plan

Pursuant to DENR Memorandum Order No. 96-09, and in
order to have uniformity in the preparation and submisson of Regiond
Mini-Sawmill Plan (RMRP), the Regiona Offices concerned are hereby
indructed to submit the plan using the format in the attached outline
marked as“Annex A”

This Circular shall take effect immediately.

VIRGILIO Q. MARCELO
Undersecretary for Field Operations
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OUTLINE

ANNEX A

MINI-SAWMILL RATIONALIZATION PLAN

For

DENR REGION NO.

1. DEVELOPMENT PLAN

11
1.2

1.3.

14

Objectives

Mini-sawmill Development

1.2.1 Log Supply Situation

1.2.2 Current Processing Situation
1.2.3 Rdiondizaion Plan

Industrial Plantation Development
1.3.1 Present Stuaion and Andysis
1.3.2 Pantation Development Plan

M echanics of I mplementation
14.1 ReMini-sawmills
1.4.2 Relndudrid Tree Plantaion

PROGRAM OF IMPLEMENTATION

21
22
2.3
24

Present Policies

Wood Processing and L og Supply Situation
Objectives

Strategies of | mplementation
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3. APPENDICES
Note:

1. Determine whether or not a province is alog-excess or alog-deficit
aea by andyzing the established plant capacities vis-avis the
available legitimate wood supply.

2. Condder the availability of aress that may be converted into
industrid tree plantations in accordance with existing regulations, viz
cancelled, expired, or unrenewed TLAS, IFMAs, PLAS, €ic.,;
portions of government reforestation projects which could be more
beneficid if developed into indudrid forest plantations through
private sector initigtives, private lands, etc

3. Development of strategiesto consider, among others, the—

3.1  cancdlation/non-renewd of inefficient (operating below
atainable capacity) mills,

3.2  phaseout of mills operating in log-deficit areas to log-
EXCESS aress,

3.3  reocation of efficient mills operating indde log-deficit
areas to log-excess aress,

34 encourage the esablishment and development of
indudrial  tree plantations consgent with the
rationdization plan;

3.5 issuance of guiddinesingdructions necessary to effect
plan implementation;
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4. Provide map(s) drawn to a convenient scale showing the relative
location of existing and proposed mini-sawmills, indlluding support
plantetions

5. Indude summary tables showing:

51 available wood supply for exising and new mills,

52 wood budget for the next 2-5 years.
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DENR Memorandum Circular
No. 96-06
July 25, 1996

SUBJECT Prescribing a Deadline for  the
Submisson and Processng of
Integrated Annual Operations Plans
for CY 1996.

In order to provide forest users who have been required to
prepare and submit Integrated Annual Operations Plans (AOPs) for
CY 1996, pursuant to MC No. 96-04, ample time to undertake the
various forestry operations covered by their respective plans, the
following indructions are hereby issued for the information and
guidance of al concerned:

1. The submisson of 1996 IAOPs a the Regiond Environment and
Natural Resources Office (RENRO) shall not later than 31 July
1996. Any IAOP submitted after the said date shal be returned by
the concerned RENRO to the forest user without action;

2. 1AOPs submitted in accordance with the deadline prescribed in the
immediately preceding section shdl be processed and evauated by
the RENRO and shdl forthwith forward the same to the Office of
the Secretary, through the Director of the Forest Management
Bureau (FMB), to reach the Office of the latter not later than 30
August 1996. Similarly, any IAOP received by the FMB after the
prescribed date shal be returned to the RENRO without action.

3. Regiond Executive Directors are enjoined to circularize these
ingructions to dl concerned for their proper guidance and
compliance



This Memorandum Circular shdl take effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Circular
No. 96-10
December 09, 1996

SUBJECT Supplementary Guidedliness on the
Disposition of Wood Products
Derived From Timber Cut and
Gathered From Muyong Areas in
the Province of 1fugao

In the furtherance of the intents and purposes of memorandum
Circular (M.C.) No. 96-02 (Interim Guiddines Governing the Issuance
of “Muyong Resource Permits’ in the Province of Ifugao) and in
support to the livelihood enhancement program of the government, the
following supplementary guideines on the digposition of finished forest
products derived from wood materias cut and gathered from Muyong
aess ae hereby issued for the information and guidance of dl
concerned:

1. The cutting, gathering, processing and digposition of wood materids
from Muyong areas shdl be in gtrict accordance with the provisions
of MC No. 96-02.

2. Wood materids cut and gathered prior to the implementation of
MC No. 96-02 shall be manifested/reported by the owner thereof,
within sixty (60) days from the effectivity of this Circular, to the
CENR Office which has jurisdiction over the area covered by the
Muyong.

3. The reported volume shdl be checked, vaidated and scaed by the
authorized representative(s) of the concerned CENR Office who
shal keep and maintain a record thereof as basis in the issuance of
the transport/shipping documents required under extant rules and
regulations.



The collection of the regular forest charges due on the
wood materials scaed and assessed shdl be in
accordance with the provisons of the DAO No. 80,
Series of 1987 based on the rates prescribed in DAO No.
95-19. No withdrawd of wood materials from the stock
inventory shdl be made unless the forest charges due
thereon have been fully paid.

All previoudy seized and/or confiscated forest products as
well as those which were not reported in consonance
herewith are not covered by these guidelines.

Owners of wood materids inventoried, scaed and
assessed pursuant to these guiddines are given up to
January 31, 1997 within which to process and dispose the
same. Wood materids usad in the manufacture of finished
goods after the exhaudtion of the inventoried volume or
after the period prescribed herein shal be consdered as
coming from illegd sources, unless there is proof that the
same were cut and gathered pursuant to MC NO. 96-02.

In addition to a Certificate of Verification issued by the
CENR Office, the origind of which shdl accompany the
wood products being transported, the movement of
finished and semi-finished wood products covered by MC
NO. 96-02 and this Circular shall be accompanied with
the shipping/transport documents required under DAO
No. 94-07.

Concerned CENR Officids shdl continuoudy check and

monitor the sources of raw materias in the production of
finished wood products to ensure the legitimacy of source.
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This Memorandum Circular shdl teke effect immediatdly.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Order
No. 96 — 06
February 28, 1996

SUBJECT Guidelines on the Implementation
of the Log Control and Monitoring
System

Pursuant to DAO No. 96-04, Series of 1996, the following
guiddines on the monitoring of the movement of logstimber from the
cutting area, or from the initia port of discharge in the case of imported
wood materids, to the find destination are hereby issued for the
information and guidance of al concerned.

Sec. 1 Coverage — This shdl apply to the harved,
transport and dispostion of localy-produced logs and lumber under
vdid and exiging licenses or permits issued by the Secretary or his
authorized representative, including logs and lumber harvested from
trees planted insde private wood lots or tree plantations. The same
regulation will aso gpply to logs and lumber imported in accordance
with regulations governing the metter.

Sec. 2 Objectives - In consonance with the policy
enunciated in DAO No. 96-04, the following objectives are sought to
be attained:

21  Standardize gathering of timber resources data for easy
gtorage, retrieva an audit;

2.2  Sydgemdize the tracking of log flows from cutting aress to end-
users,

2.3  Optimize utilization of the timber resources,

24  Provide information for the updating of timber/mill recovery
factorsfrom residual and plantation foredts,

2.5  Improve the collection of forest-derived revenues, and
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Curtail unauthorized cutting, trangportation, processing and disposition
of timber and wood products.

Sec. 3 Pre-harvest Inventory - To provide basic information that
guide the licensees and DENR in the preparation of the desired annud
rations plan and day-to-day activities, the following pre-harvest activities
| be undertaken.

Grid-mapping

311

312

313

314

With the use of an accurate topographic map, convert the map
sheet corner coordinatesto UTM using the PRS92 computer
program.

Sdlect one corner of the timber concession ares, the
coordinates of which have aready been converted to UTM,
and establish a basdine and a base meridian.

Using the concession corner and the basdline/base meridian,
draw one kilometer square grids (100 ha. Block) and label the
lines by kilometer north of the equator an kilometer east of the
western meridian. The blocks will be designated by the UTM
coordinates of their lower left hand corners.

Establish the different block corners on the ground by using one
corner block as reference point and by using instruments such
as GPS, compass and distance measuring tape. Mark the
block corners by their corresponding easting (longitude) and
northing (latitude)

Sub-blocking

For ease of logging set-up establishment and identification, and
the management, control and monitoring by the licensee and
DENR, the 100-ha blocks established basee on the procedures
outlined above shall be divided into 25-ha sub-blocks.
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3.3

To provide ease and accuracy in the establishment of

ground control for maps, location of section corners on the
ground, etc., the use of Globa Positioning System (GPS)
ingrument is highly advissble.

Timber Inventory

The conduct of timber inventory and related activities

shdl be jointly undertaken by the CENRO and the
licensee/permittee.

331

332

20% Inventory of Annua Cutting Area

A timber inventory of 20% intengity should be
firgt be conducted within the proposed annua cutting
areato determine the sustainability of the areardative
to the computed annud dlowable cut.

100% Inventory of harvestable trees by logging set-ups.

Using sdlective logging criteria and
prescriptions, 50% of specieswith DBH of 60 cmsand
100% of 70 cms and up, in accordance with DAO 12,
Series of 1992, except for prohibited species, shall be
inventoried and marked showing the UTM block code,
set-up and tree numvers and an arrow indicating the
direction of fdl to avoid or minimize damage to resdud
trees. Theseinformation shall be recorded for every
harvestable tree in the INVENTORY RECORDS
(LCMSDATA CAPTURE FORM 1) In addition, the
species, diameter at breast height (DBH) and estimated
height in five (5) meter logs should be recorded.
Merchantable height shal be determined through the
use of height-measuring indruments such as clinometer,
abney hand levd, relascope, etc. while DBH shal be
measured with the use of a diameter tape.
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Where applicable, inventory should aso be conducted
along dlowable clearings, and results should dso be reported on
LCMSDATA CAPTURE FOR< 1. Thetype of clearing
should be specified in the form.

3.3.3 Marking of Residud Trees
Smultaneous with the inventory and marking of the
harvestable trees, tree marking of hedlthy resduasto
be |eft/saved after logging should be conducted in
accordance with the provisons of DAO No. 12, Series
of 1992

Computer Encoding of Harvestable Trees Data

The LCM S Data Capture Form 1 sgned by the DENR and the
company timber management officers and submitted to the CENRO by
the Timber Management officer of the DENR assigned in the area, shdll
be encoded in the CENRO compuiter to generate the LCM S Report 1.
The number of trees and volume generated in the said report, in
agreement with the company president/manager will be the basis for the
assessment of the initid forest charges the company will have to deposit
before any logging operation for a particular logging set-up is alowed.

Collection of Forest Charges and Silviculture Fees

3.5.1 As a precondition to the dat of harvest operations the
licensee shdl depost the amount equivdent to the forest charges
imposable on the harvestable trees based on the 100% inventory
conducted in accordance with Section 3.3.2 hereof. Immediately after
the cessation of logging operations in any given set-up, a reconciliation
of the deposited amount and the forest charges payable based on the
actud scde of the harvested volume, shdl be made, as outlined in the
ceeding sections. In case the amount deposited is more than the forest

128



11
4.1

charges, based on the scaed volume, the excess amount shall
be applied to the succeeding logging set-ups or cutting coupes.
On the other hand, an additiond amount shdl be paid by the
permittee/licensee in the event that the deposited amount is less
than the actud forest charge assessment on the volume
extracted.

3.5.2 The slviculturd fees for damaged resduds shdl be
assessed by the CENRO in accordance with the provisions of
DAO No. 28, Series of 1993.

Sec. 4 Timber Harvesting Monitoring Activities
Felling and Bucking

4.2

Only trees marked for harvesting shdl be felled. After
fdling, the tree number, sst-up number and the UTM Code
shdl be chisded on both ends of the harvested trees. If the
trees are bucked into logs a the sump site, alog number shdll
be chisded in addition to the abovementioned identifiers.
Actua measurement of DBH/DAB and merchantable height
shdl be done and recorded in LCMS DATA CAPTURE
FORM 2.

Log Landing/Log Deck Monitoring

All trees and logs skidded to the landing Ste shal
immediately be marked/chisded on both ends with their
corresponding species group code, tree number, log number,
UTM code and the set-up number. All trees in the log landing
gte shal aso be recorded on LCMS DATA CAPTURE
FORM 3, indicating the species, tree number, log number, set-
up number and UTM Block Code. If scaling is done &t the log
landing, the big end and the smdl end diameters and the log
length shdl dso be reflected on  LCMS DATA CAPTURE
FORM 3, which is to be submitted by the DENR Scder to the
CENRO for generation of the LCMS REPORT FORM 3.
Comparisons should now be made between the volume
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5.1

5.2

reflected in the inventory of harvestable trees (LCMS
REPORT 1) and the Log Landing/lLog Deck maedter list
(LCMS REPORT 3). This is the basis for the CENRO to
assess the additional refund/credit of excess payment

At this point, the DENR-generated LCMS REPORT 3
will be the basgreference for approva of application to
transport logs within or outside the province.

Sec. 5 Log Transport Documentation
Log Marking
Before any log is trangported, the following identifiers

must be chisdled on both ends of thelog ether & the log
landing or log deck.

SGC—-TN -LN
UTM —SUN
CA
HN
WHERE:
SGC = Species Group Code
TN = Tree Number
LN = Log Number
UtM = UTM Block Code
SUN = Set-up Number
CLM = Company Log Mark
HN = DENR marking hatchet number

Document Preparation
Department Adminigtrative Order No. 7, Series of

1994 dtipulates that only forest products transported outside the
province of origin shdl be covered with Certificate of Timber
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Origin/Certificate of Lumber Origin (CTO/CLO) and those within
the province shdl be covered with Trip Tickets.

The documents necessary for log transport within the
province are LCMS DATA CAPTUREE FORM 4-A or 4B, on
which the company will have to indicate dl the information
chisded on both ends of each log (i.e, UTM Code, tree
number, log number, sat-up number and the length and the big
and amd| end diameters of thelogs). The truck plate number and
the name of the driver aso recorded on the LCMS DATA
CAPTURE FORM 4.

Logs intended to be transported outside the province
shal be covered with a Certificate of Timber Origin (CTO)
obtainable from the concerned CENRO. To request for the
Certificate of Timber Origin from the CENRO, the company will
have to use LCMS DATA CAPTURE FORM 4-A. The
information chiseled on both ends of the logsisto be reflected in
the space provided in the form (UTM Code, tree number, log
number, set-up number, the smal and bid end diameters and the
length of the logs, date of trangport and the name of the
vehiclelvessd). The CENRO will encode the data contained in
LCMS DATA CAPTURE FORM 4-A to generate the LCMS
REPORT 4-A which will now the basis for the vdidation of the
logs for shipment and a the same time will now be the taly sheet
to be attached to the issued CTO.

LCMS REPORT 5 isthe basis for inspection/vaidation

by the DENR?MFPC monitoring stations and for the issuance of
discharge permits by the CENRO at the point of destination.
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Sec. 6 L og Processing

Daily Log Milling Tally

All logs processed in wood processing plants (WPPs) will be
recorded in LCMS DATA CAPTURE FORM 5, TO be submitted on a
weekly basis by the WPP permittee to the CENRO for encoding in the
computer. The report generated will indicate the volume of logs
processed. The updated LCMS REPORT FORM 5 will provide the
basis for checking the lumber stock inventory reported by the WPP
permittee.

Sec.7 Log Salesand Transport

Logs sold to other WPP in other provinces will be entered in
LCMS DATA CAPTURE FORM 4-B whish is to be submitted by the
licensee to the CENRO together with the request for aCTO. LCMS
DATA CAPTURE FORM 4-B which will be attached to the CTO and
that will serve as Tdly Sheet. LCMS REPORT 4 will dso be the basis
by the monitoring sations in conducting inspection and verification and
for the issuance for the discharge permit by the CENRO of destination.

Sec.8 Manual Reporting System

In the event that the CENRO has no computer, the set of data
cgpture forms for the manud system of LCMS will be used in the
quantitative evaluation and monitoring of the licensees logging activities.
The st of forms will be the basis for log trangport within the province
and will dso the basis for the issuance of CTO in the event that the logs
are to be transported outside the province.

A copy of these manudized DATA CAPTUREE FORMS will be
submitted to the PENRO for encoding in order to generate the different
LCMS reports for digtribution throughout the DENR hierarchy and to
the Multi- Sectoral Forest Protection Committees.
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Sec. 9 Submission of the Accomplished Forms

LCMS Data Capture Form 1 — Should be accomplished by the
licensee and the DENR Fied Timber
Management personne and should be
submitted to the CENRO concerned
immediady after the inventory, for
computer processing. After processng,
the licensee will be provided with a
copy of the computer-generated
INVENTORY Mader Lig (LCMS
REPORT 1).
LCMS Data Capture Form 2 —Should be accomplished daily by
the licenseey and submitted to the
CENRO week for computer processing.
After processng, the licensee will be
provided a copy of the FELLING AND
BUCKING Master List (LCMS
REPORT 2).
LCMS Data Capture Form 3 — Should be accomplished by the
DENR Scaer daily and submitted to the
CENRO  weekly for  computer
processng and for the  generation for
the LOG LANDING/LOG DECK
Magter Lig (LCMS REPORT 3), a
copy of which shal be provided to the
licensee.
LCMS Data Capture Form 4-A — Should be accomplished by the
licensee daily during the transport operation on
a per truck basis and submitted to the CENRO
for the generation of the LOG TRANSPORT
Madter List (LCMS REPORT 4). Thisform is
accomplished if the log transport is only within
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the province. This Data Capture Form serve as
the Trip Ticket.

LCMS Data Capture Form 4-B — Should be accomplished by the
licensee for the logs intended for shipment
outsde the province, ether through land or
water trangport. This accomplished capture form
will be submitted by the licensee to the CENRO
together with the request for the issuance of the
CTO, and the same will be attached to the
issued CTO as Taly Shests.

LCMS Data Capture Form 5— Should be accomplished by the
licensee daly duing milling operations,
submitted to the CENRO for computer-
generated MILLED LOGS Magter Ligt (LCMS
REPORT 5) will be the basis for the concerned
monitoring agencies in Mill sock ingpection and
verification.. A copy of LCMS Report 5 shall
be provided to the company for records
reconciliation

Sec. 10 Document Reconciliation

The effectiveness of the LCM S depends on the implementation of
the system of checks and verification procedures that are incorporated
in the process. The system is facilitated by the use of computer
technology which provides efficient logging data Storage/retrieva and
processng system to reconcile records and information on the
movement of logs from the cutting area to the processing plants.

The INVENTORY MASTER LIST (LCMS REPORT 1) in the
CENRO computer serves as the basic databases to which al records
of logs will be reconciled. Log identifiers are unique and are therefore,
such identifiers can no longer be used once the movement of a specific

134



log from one point to another has been properly recorded. From its
CENR-basad databases, the DENR will be able to prepare running
summaries or inventories of logs trangported, noting down the
corresponding log identifiers and scaling measurements.  Logs not
included in the list or not properly documented (e.g., incorrect identifier,
scaling measurements), etc. are to be confiscated.

Only originad copies of document, duly signed by the authorized
DENR personnd, will be honored. Expiry dates of the log
transportation documents, such as the Certificate of Timber Origin
(CTO) and the Log Transport Trip Ticket must be drictly observed.
No erasures or changes in the documents will be honored unless an
accompanying Certification by the issuing Officer for such changes is
attached to the origindly documents.

Sec. 11 Program Support and Training

The Director, ENR-SECAL Program Management Office and
the Director, Forest Management Bureau, shall provide the necessary
gaff and financia support for the effective implementation of this Order,
to include but not limited to the organization of the corresponding field
implementing units, assg in the preparation of the necessary action
plans and programs,; coordinate and monitor FPISrelated activities,
and the training and orientation of concerned personnel of the DENR
and its publics.

Sec. 12 Trangtory Provisons

Pending the formulation of specific guiddines governing the harvest
and disposition of trees produced from forest plantations, the 100%
inventory and marking of harvestable trees as provided in Section 3
hereof is digoensed with. In lieu thereof, the marking of the harvestable
trees congstent with Section 3 of this Order should be undertaken
based on  the actualy harvested timber but which should be undertaken
before same are transported outside the cutting block

Sec. 13 Definitionsof Terms

LCMS - Log Control Monitoring System
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a Capture Forms-

PC -
ntory Master List

Universa Traverse Mercator Coordinates givenin
meters contains an easting (meters East) and a northing
(meters North) within one of 60 zones.

Globa Postioning System

A 100 ha Block (1km x 1 km) drawn in the map based
on the maps laitude and longitude coordinates. It is
read on the easting and northing labels intersecting & its
lower |€eft corner.

Forms to be used to gather raw dataiin the field, filled
out manudly and used as input for encoding in the
computer.

Multi- Sectoral Forest Protection Committee

List generated/printed by the computer of
individua trees inventoried for harvest in a given st-up
and block of a particular licensee

Landing/Log Deck Master List — List generated/printed by the computer of

individua logs moved to particular licensee.

Transport Master List - List generated/printed by the computer

of individud logs approved for trangport given a specific
conveyance and period of time by alicensee.

ed Log/Tdly Magter Ligt - List generated/printed by the computer

592 -

VI Block Code

Sec. 14

of individud logs which has undergone the milling
process by aparticular permittee

Computer program to convert longitude and Iaitude
readingsinto UTM values and vice versa

- Refersto aparticular UTM block which has
been coded using the system prescribed by the DENR
Penalty Clause

DENR Officids found and verified to have violated or abetted in
the violation of the provisons of this Order shdl be dedt with
accordingly in accordance with the exiding regulatiions governing the
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matter. Forest products extracted, transported and/or disposed of,
which are vidlative of this Order shdl be subject to confiscation,
including the conveyances in the trangportation of the same. Likewise,
the lessee/permittee who owns the logs shdl be pendized by
sugpenson/cancdlation of the operating permit and such other sanctions
imposable under the DENR exigting rules and regulations.

Sec. 15 Repealing clause

This amends and/or modifies existing Orders, Circulars and
Ingtructions which are incongstent herewith.

Sec. 16 Effectivity - This Order shdl take effect immediatdly

VIRGILIO MARCELO
Undersecretary for Field Operations

Recommend by:
ROMEO T. ACOSTA

Program Director
ENR-SECAL Program

JOSE D. MALVAS, JR.
Director
Forest Management Bureau
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DENR Memorandum Order
No. 96-08
March 22, 1996

Subj ect : Full Implementation of thelLog
Control and Monitoring System in
DENR Region XI11

1. In order to be able to fully assess the resource implications and the
effectiveness of the Log Control and Monitoring System (LCMYS) as
a tool of Sudanable Foret Resource Management, the full
implementation of the system shal be made operationd in DENR
Region XI11 (CARAGA Region) before its adoption nationwide.

2. The full implementation shdl cover the 1996 operaion of TLAS,
IFMASs, PLTPs, log importations and other wood sources in the
region.

3. The Regiond Executive Director (RED) shdl immediately implement
the LCMS pursuant to DAO No. 96-04 and its implementing
guidelines and procedures.

4. The Nationd Technicd Working Group (NTWG) shdl assg the
RED in operationdizing the system, to indude the monitoring of logs
which are shipped out for processing by wood processing plants
operating outsde the CARAGA Region.

5. The NTWG ghdl coordinate with relevant DENR units, primarily
with the ENR-SECAL Program Management Office for technicd,
financia and other support requirements to implement the system

6. The NTWG shdl submit periodic reports to the Chairman, FPIS
Nationd Advisory Committee, copy furnished the ENR-SECAL
PMO, on the progress of the implementation.



7. Thisorder shdl take effect immediatdly.

Recommending Approval:

ROMEO T.ACOSTA
Director
ENR-SECAL Program

JOSE D. MALVAS, JR.
Director
Forest Management Bureau

VIRGILIO Q. MARCELO
Undersecretary for Field Operations



DENR Memorandum Order
No. 96-09
April 01, 1996

SUBJECT Additional Guidelines Governing
the I ssuance of Permitsto Establish
and Operate Mini-Sawmills

Pursuant to Republic Act No. 460, Presidential Decree No. 705,
as amended, and Executive Order No. 192 dated 10 June 1987, and in
line with the sustainable forest resource management policy of the
Government, the following rules and regulations governing the issuance
of permits to establish and operate mini-sawmills are hereby issued:

Sec.1  Statement of Policy and Objectives. To assure the
availability and sustainability of the timber resource to meet the demands
of agrowing population and the economy is the state adopted policy. In
consonance with this policy, the following objectives are sought to be
attained:

1.1  Maximize wood recovery from the forest and tree plantations;

1.2 Optimize wood utilization through the egtablishment and
operations of more vaue-added wood processing facilities,

1.3 Edablishment of low-capita but |abor-intensive wood processing
plants in rurdl areas close to the raw materia source owned and
operated by cooperatives and community organizations.

Sec. 2 Definiton of Terms. Asused in this Order, the
following terms shdl be understood and interpreted as follows:
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Mini-Sawmill - asavmill congging of asingle
headrig with aflywhed diameter not exceeding 106 cm. (42
inches), a bandsaw blade with thickness not exceeding
three (3) mm. And width of not more than 127 mm. (5
inches), with or without a carriage, and adaily rated
capacity of not more than eighteen (18) cu.m. or 8,000 log
carriage or its equivaent, the carriage shdl have agross
length of not more than 3.2 m. (10.5ft.)

A portable sawmill which conforms with the foregoing specifications
is congdered amini-sawvmill.

22

2.3

24

2.5

2.6

Headrig - acollective term consting off apair of
flywhed's and a sawing blade.

Daily Rated Capacity - the maximum volume of output
that a sawmill plant can produce in one shift of 8 hours
based on the actud peformance of the
mechinery/equipment. This is sometimes referred to as the

true rated capacity.

Log Carriage - a movable platform, manudly
or mechanicaly operated, equipped with a setwork
mechanism, upon which log or timber to be fed to the
headrig is|oaded and controlled.

L ogging Waste/Residue — wood section(s) generated in
the course of normd logging operations and shdl include
sumps, log trimmings, tops, branches, and tree poles,
provided that the scaling dimensions shal not exceed 15 cm
for diameter and 1.5 m for length.

Plantations/Planted Trees — timber producing tree
gpecies which have been planted insde private lands, or
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Sec. 3

indde forest lands under the community-based management
program(s), the national forestation program, or in
compliance with the reforestation requirements of a timber
license agreement (TLA).

Ownership and Operation of a Mini-sawmill. A mini-

sawvmill shal be licensed to operate only under the following conditions.

31

3.2

3.3

When it is owned and/or operated by TLA/IFMA holders with log
supply, both planted and logging residues, coming from its licensed
aress,

When it is owned and/or operated by a Cooperative or Community
Organization duly registered with the Cooperative Development
Authority (CDA) and Community Based Forestry Program of the
DENR, or under a joint venture agreement with the owner of an
exiging mini-sawmill, under a permit issued by the DENR, located
within or around the vicinity of the CBFMA dte, with log supply
coming from legitimate sources of plantation Species or naturdly
grown trees authorized to be processed under these regulations,

When it is owned and operated by an entrepreneur, partnership,
and corporation but non-holders of timber licenses issued by the
DENR using only legitimate planted species as raw materids,

New gpplicants and holders of exiging mini-savmill permits ae
encouraged to form cooperatives or Smilar associations and/or
federations among themsdves and establish a common mini-sawvmill
to process avalable plantation timber and other raw materids
coming from areas specified in subsection 4.3 hereof. The
Community Environment and Natural Resources Office (CENRO)
in the locdity to determine whether or not the avalable raw
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materids are adequate and sufficient to warrant the continued
operations of these existing or proposed to be established mini-
savmills.

Sec. 4

Limitations. A mini-sswmill to be dlowed to

operate shall observe the following limitations:

41

4.2

4.3

The transformer directly supplying the dectric power for the
mini-savmill from the main tranamisson lines should have
maximum capacity of 30 KVA, or if supplied by an
independent power generating unit, the generator should
have a capacity rating or not more than 40 KVA,;

The ownership of the mini-savmill is limited only to those
quaified under Section 3 hereof;

The raw materids for the mini-sawmills shdl be limited to
the following sources only:

4.3.1 Plantedtreesin privatelandsand A & D aress,

4.3.2 Planted trees from forest lands under government
plantation devel opment |ease/contracts;

4.3.3 Planted trees managed and developed under the
community-base forest management program(s) of
DENR;

4.3.4 Naurdly grown timber harvested by CBFMA
holders authorized under DENR Memorandum
Circular No. 95-18, provided that, sad raw
materials are processed by the mini-sawmill owned
and operated by the concerned organization or
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under a joint venture agreement with the owner of
an exising mini-sawmill located within or around the
vicinity of the CBFMA dgte.

The owner of a mini-sawmill who is not himsaf the owner of a
tree plantation to supply the raw materia requirement of the mill shall
enter into Log Supply/Purchase Agreement (LSPA) with tree plantation
owners or tree farmers to warrant continuous normal wood processing
operations. Logging wastelresdues from naturaly grown timber shall
only be processed by the concerned TLA/IFMA holder in their
processing plant.

The volume of plantation timber that may be dlowed to be
supplied and/or committed by the log supplier/s who are either TLA or
IFMA holders should be within the annua alowable cut authorized
under the gpproved Integrated Annua Operations Plan (IAOP) for the
year, less the log requirements of their own processng plant, if there is
ay.

Sec. 5 Permit I ssuance; Tenure. Permit to operate a
mini-sawvmill and/or the renewa of same shdl be issued under the
authority provided in DAO No. 38, Series of 1990; PROVIDED that,
the gpplicant has complied with the requirements herein provided and
that the mill establishment conforms with the gpproved Regionad Mini-
sawmill Rationaization Plan pursuant to Sec. 10 hereof; PROVIDED
FURTHER THAT, no mini-sawmill permit shal be issued or renewed
unless there is an assured supply of raw materias equivadent to not less
than fifty percent (50%) of its annud log requirement (ALR), as
determined by DENR; PROVIDED FURTHERMORE that, approva
of the LSPA by the RED for plantation timber shal be based on the
100% timber inventory undertaken by a Private Registered Forester,
duly filed checked/vdidated by the CENRO concerned; PROVIDED
FINALLY thet, the vdidity or tenure of mini-sawmill permits shal not
exceed aperiod of one(1) year.
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Sec. 6 Plant Location of Mini-Sawmill. A

mini-sawmill shal only be established and located in any of the following

qtes:

6.1

6.2

Within industrid location specified by the DENR Regiond
Office concerned and approved by appropriate local
government units;

Outsde logging ban and moratorium areas, PROVIDED that,
any mini-sawmill established and operated  within the said
aess shdl be supplied with legitimate logs from plantation
aess, and with prior clearance from the Secretary of
Environment and Naturd Resources (SENR).

Sec. 7 Terms and Conditions of a Mini-Sawmill

Permit. Terms and conditions of the mini-sawmill permit issued shdl
include, but not limited to, the fallowing:

7.1.

7.2,

7.3.

7.4.

The permittee shal display the permit on the premises of the
wood processing plant in a prominent place exposed to the
public view;

The permittee shal maintain aregistry book showing raw
materials purchases in chronological order and abook for sales
and/or disposition of outputs;

No additiona sawing implements, machinery and equipment
ghdl beingaled unless priorly authorized by the issuing
authority;

A monthly raw materias purchase and production mill output
shall be submitted to the CENRO concerned;
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7.5.

7.6.

1.1.

7.8.

The permittee shdl issue commercid sdesinvoicefor every sde
of output;

Mill and processing wastes shall, as much as possible, be
utilized/reused or disposed of in accordance with pertinent rules
and regulations;

The permittee shdl adopt and implement measures to safeguard
the hedlth of processing plant workers and employees,

Compliance with gpplicable DENR rules and regulations.

Sec. 8 Monitoring and Evaluation of Mini-Sawmills. The

CENRO concerned shdl directly be responsible for the proper
monitoring of the operaiond activities of mini-sawmillswithin his
assigned area of respongbility and shall consists, among others, of the
following:

8.1

8.2

8.3

8.4

Control, record, monitor the log deliveries and check the
volume of same againgt the approved LSPA and the
accompanying shipping/trangport documents required under
extant reguletions,

Continually check the volume committed by log suppliers as
againg the volume authorized by the DENR,;

Periodicaly check the volume of outputs againg the log inputs;

Regularly check and verify the wood supply to ensure that the
timber sources are those specified in Sectin 4.3 thereof.
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Sec. 9 Compliance with  Environmental
Impact Statement System (EIS). No gpplication for a new
mini-sawmill permit or renewa of same shdl be considered
unless accompanied by the Checklist EIA as shown in “Annex
A” hereof. A permit to operate may only be granted after the
issuance of the Environmenta Clearance Cetificate (ECC)
based on the favorable result of the review and evauation of the
checklist EIA submitted for the purpose.

Sec 10 Regional Mini-Sawmill  Rationalization
Plan. As an essentid component of the sustainable forest
resource management program of government, a Regiond mini-
sawvmill Rationdization Plan (RMRP) shdl be prepared by the
Regiond Environment and Naurd Resources Offices
(RENROs) which shal be submitted to the SENR, thru the
Undersecretary for Field Operations, for review and approval.
No permit shdl be issued until the approva of the RMRP. The
RMRP gl include, among others the following basc
informetion:
10.1 Regiond dtuation and anays's,

10.2 Location, ownership, and ALR of exiding mini-
sawmills

10.3 Location and ALR of proposed mini-sawmills

10.4 Locdtion, volume (projected through time), and type
(Oplantation timber, naturd grown timber, logging
wadte/residue) of available wood /timber supply;

105 Digance and mode of access (land; water) to

wood/timber supply;
10.6 Market/disposition of wood products/products lines;
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10.7 Impacts  (Environmenta,  Socio-economic, Politicdl,
Regiona/Locd Security);

10.8 Other information which the RENRO may deem essentid to
guide DENR management in its subsequent action(s) on the
matter.

In addition, a multi- sectoral agreement shdl be entered into among the
DENR, LGU concerned, PNP, etc, indicating therein ther
commitments to ensure rationdization and revitdization of the mini-
sawvmill operations. The association of mini-sawmill operators shal
ingtitute measures to police the performance of its members.

Sec. 11 Penalty Clause. The owner of a mini-sawvmill
found and verified to have operated without the corresponding DENR
permit, or in violation of the provisons of this Order or the terms and
conditions of the permit, and other agpplicable DENR rules and
regulations shal be pendized in accordance with exiging laws and
regulations on the matter, and dl illegdly cut or trangported timber,
whether sawn or unsawn, found in the premises shdl be subject to
confiscation and disposition in accordance with extant laws, rules and
regulations.

Likewise, DENR officids who have been found and verified to have
violated, or abetted in the violation of the provisons of this Order, shall
be meted the corresponding sanctions and pendties as may be
warranted under existing Civil Service and other laws and regulations.

Failure to register the permit with the FMB within fifteen (15) days from
gpproval/issuance thereof will render the same null and void. Theissuing
officer/s who fall to register the gpproved permit will be subjected to
gppropriate adminigtrative action.
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Sec. 12 I mplementing Ingtructions. The
Undersecretary for Field Operdations is hereby authorized to issue
supplementary  guiddines and indructions for the effective
implementation of this Order.

Sec. 13 Repealing Clause. All existing Memorandum
Orders, Circulars, and ingtructions which are inconsstent herewith are
hereby amended accordingly.

Sec 14 Effectivity. This Order shdl take effect
immediady.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Order

No. 96-10
April 02, 1996
SUBJECT Processing of 1996 |AOPs

In order to expedite the processing of 1996 IAOPs of the TLA
holder mandated by Memo Circular No.. 96-04, the regionda offices
are hereby ingructed to submit the following requirement to the Forest
Management Bureau.

1. CY 1995 Performance of TLA holder(s)

2. Status of forestry accounts

3. Duly accomplished EIA checklist and

4. Summary information and recommendations on the proposed IAOP

The subject documents should be sgned by the regiond
technica review committee.

Attached for your guidance is the flow chat of work
preparation, submission, review and approva of 1AOPs.

VIRGILIO Q. MARCELO
Undersecretary for Field Operations



DENR Memorandum Order
No. 96-11
June 19, 1996

SUBJECT Modified Implementation of the
Log Contral and Monitoring
System in DENR Region XI |11

1. In view of the need to provide ample time for the wood-based
industry to learn more fully the mechanics of implementing the Log
Control Monitoring Sysem (LCMYS) and integrate the same in their
day-to-day operations, the full implementation of the system in
DENR Region XIllI as provided in DMO No. 96-08 is hereby
modified asfollows

1.1 Implementation shal be for purposes of piloting the gpplication
of the sysem in dl of the areas and aspects envisoned in DAO
No. 96-04 and itsimplementing guidelines, and shdl run for a
period not to exceed one yesr;

1.2 The Regiond Executive Director, in consultation with the
Director of the Forest Management bureau and the Program
Director of the ENR-SECAL Program, shdl prepare a
Regiond LCMS Plan of Implementation (RLP1), furnishing the
Secretary through the Undersecretary for Field Operations, a
copy thereof for information and record;

1.3 The design of the RLPI shdl include, among others, a sudy on

the gpplicability of the system over indudrid forest plantations
and smal-scde tree farm operations and the utilization of
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unmerchantable timber and smal-dimenson wood materids in
integrated wood processing operations;

1.4 The pilot implementation of the sysem gshdl be a joint
collaborative activity of the DENR and the CARAGA-based
wood industry sector;

1.5 The FMB Director and the ENR-SECAL Program Director
together with the Nationa Technicad Working Group for LCMS
ghdl provide the necessary assstance in the execution of the
RLPI and dhdl dosdy monitor the progress of its
implementation.

2 TheRED for DENR Region XI11 shdl submit to this Office, through
the Undersecretary for Field Operations, periodic status reports on
the matter, together wit LCMSrelated policy proposds and
recommendations for further evauation and consderation.

3 This Order amends/modifies DMO No. 96-08 and shall take effect
immediatdy

VICTOR O. RAMOS
Secretary
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DENR Memorandum Order
No. 96-12
June 21, 1996

SUBJECT : Identification of Documents to be
Signed by the CFP Program Director and National Program
M anager

In the interest of the service and to effect an efficient flow of
communication regarding Community Forestry Program &t the nationa
leved, the documents to be signed by the CFP Program Director of the
Director of Forest Management Bureau and the Nationd Program
Manager are hereby identified as follows:

For the Program Director’ssignature or initials,

policy recommendations

periodic program accomplishment reports

al contractsagreements/plans referred by regiond offices

travel order/expenses vouchers of the nationa program manager
contracts of service, hiring of staff

gpecia orders

certificates of attendance or participation to CFP sponsored training
memoranda of indruction from the Undersecretary, Fed
Operationsto regiond officids

9. workplan and budgetary proposas

10. letters of commendation

11. others, that the concerned Undersecretary may delegate
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0.

NooMLODNE

For the National Program Manger’ssignature

travel expenses vouchers of NCCO staff

travel orders, itinerary of travel of staff

requisitions of issuance of voucher

time cards of Staff

trip tickets

payroll, petty cash voucher

memoranda of referrd, reply from other inditutions and regiond
office inquiries, except those requiring higher level signatories
such asthose for Congressmen and the like

radio messages

notices of meeting

10. letters of inquiries
11. others, that the program director may delegate

The Program Director and the Nationa Program Manager shdll

advise the Secretary of substantia developments after issuance of
this order.

This Order takes effect immediately.

VICTOR O. RAMOS
Secretary



DENR Memorandum Order
No. 96-17
November 11, 1996

SUBJECT Turn-over of Forestry Sector
Project (Loan I)

In the interest of the service, and pursuant to Forestry Sector
Project Loan Agreement between the Republic of the Philippines and
the Asan Devedopment Bank, the ADB/OECF Forestry Sector
Program (Loan 1) shdl be turned-over from the National Forestation
Development Office (NFDO) to the Community Based Forest
Management Office (CBFMO) of the Forest Management Bureau
(FMB) immediately.

All activities to be undertaken related to the turn-over shal be
properly coordinated between the National Forestry Development
Office and the CBFMO/FMB in accordance with the following generd
terms:

1. All Forestry Sector Program documents shall be turned over to
CBFMO;

2. All problems that will occur after the turn-over shdl be addressed
and answered by CBFMO in consultation with NFDO;

3. All inquiries related to |legidative concerns and requirements shdl be
answered by CBFMO in consultation with NFDO; and

4. CBFMO and NFDO shadl share in the responghilities towards
gnooth and efficient turn-over and shal work out the most
gopropriate time for the eventua transfer of the ADB/OECF
Forestry Sector Project (Loan 2)



This order shdl take effect immediately and supercede dl other orders
onsigtent herewith,

VICTOR O. RAMOS
Secretary
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Administrative Order
No. 96-34
November 12, 1996

SUBJECT Guiddines on the Management of
Certified Ancestral Domain Claims.

Pursuant to the policies embodied in Executive Order NO. 192
dated June 10, 1987, Republic Act No. 7586 aso known as NIPAS
Act of 1992, DENR Adminigtrative Order NO. 02, Series of 1993 and
other pertinent laws, rules and regulations, the following guidelines on
the management of ancestra domain clams are hereby promulgated for
the guidance of al concerned.

ARTICLE I
Basic Concept, Objectives and Policy

Sec. 1 Concept. In kesping with the spirit and intent
of the Condtitution specifically Section 22, Article 1 which mandates the
State to recognize and promote the rights of indigenous cultura
communities within the framework of nationd unity and development
and Section 5, Article XI1 which further mandates the State, subject to
the provisons of the Congtitution and nationa development policies and
programs, to protect the rights of indigenous cultural communities to
their ancestral lands to ensure their economic, socid and culturd well-
being, and pending the enactment of a law to operaiondize these
Condtitutiona provisons, the Department of Environment and Natura
Resources (DENR) has, in the exercise of its powers and functions
under exiging laws, decided to issue Certificates of Ancestrd Domain
Clams (CADCs) and Certificate of Ancestral Land Claims (CALCs) to
indigenous culturd communities, <o referred to as Indigenous Peoples
(IPs), and members thereof, respectively. These CADCs and CALCs
are intended to guarantee within the bounds of E.O. No. 192 and DAO
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No. 02, the tenure of IPs over areas which they have traditiondly
occupied and possessed by themselves or through their predecessors-
ininterest, in the concept of ownership, snce time immemorid
continuoudly up to the present except when interrupted by war, force
majeure, or displacement by force, deceit or stedlth.

Congdering the diversty d naturd resources and land uses
within ancestrd domains, the management of these areas shdl be
undertaken by the CADC holders in accordance with their traditiona
processes and customary laws.

Sec. 2 Objectives. The main objectives of ancestral
domain management are the following:

21  Toimplement the Conditutiond policy recognizing the rights of
IPs to traditional access to naturd resources based on the
principles of sdf-determination, justice and equity;

2.2 To drengthen the security of tenure of the IPs over the land and
natural resources within their certified ancestrd domain dams;

23  To recognize that the IPs are principaly responsble for
rehabilitating, protecting and sustainably managing the naturd
resources within thelr ancestra domains, and

24  To support the initiatives of the IPs in their socio-economic
development.

Sec. 3 Policy. In attaining the objectives of ancestra
domain management, the following basic principles shal be observed:

3.1 The IPs have the right to formulate an ancesral doman
management plan reflective of their needs and aspirations. It
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3.2

3.3

shdl be prepared by the community itself according to its own
indigenous knowledge systems and practices with the option to
aval of extend assdance under terms and conditions
determine by the community.

The primacy of cusomary laws shdl be recognized and
respected.

Ancestrd Doman Management Plans shdl embody the
following generd concerns that basicdly &ffirm the IPS' right to
s f-determination, to wit:

331

332

333

334

335

Recognition and enhancement of the rights of IPs to
their ancestra domain clams;

Promotion of their culturd integrity;

Enhancement of their sdf-reiance and empowerment as
apeople;

Protection of the environment and the sudainsble
management and development of the natura resources
within ancestrd domain daims;,

Recognition and protection of their traditiona resource
rights which refer to the rights of IPs to use, manage,
protect and conserve: @) land, air, water, and minerals,
b) plants, animas, and other organisms, ¢) collecting,
fishing and hunting grounds, d) sacred stes and €)
other areas of economic, ceremonid and aesthetic vaue
in accordance with their indigenous knowledge, belief
systems and practices; and
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3.5

3.3.6 Recognition of the right to information specidly in
relation to free and informed consent on al matters
affecting their ancestrd domains.

The IPs shdl have autonomy in the preparation and
implementation of their plans. For this reason, existing laws and
issuances concerning the management and utilization of naturd
resources shdl be interpreted liberdly to reinforce this policy.

The role of exiging Provincid Specid Task Forces on
Ancestral Domains (PSTFADS) or any appropriate body shall
be limited to conducting information, education and
communication (IEC) activities and providing assstance in the
resolution of legal and policy issues that would tend to impede,
digtract or prevent the IPs form exercisng freedom in making
ther own plans for the sudainable management of ther
ancestrd domains. The speedy and judicious resolution of such
issues shdl be a priority concern of the DENR.

ARTICLE I

Formulation and I mplementation of the
Ancestral Domain Management Plan

Sec. 4 Basc Steps in Plan Preparation. The

following shdl be the stepsin the preparation of the plan:

41

The PSTFAD or any appropriate body shal conduct a series of
community workshops on the ADMP concept. The workshops
may include, among other things, the following:

4.1.1 Rightsand responsibilities of CADC holders,
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4.2

4.1.2 Ildentification and sugtainability of traditiona resource
management systems and practices,

4.1.3 Access to externa support services on resource

management;

4.1.4 Apprasd of the socio-economic and bio-physica
conditionsin the ancestrd domain;

415 Assessment of exiding community cgpabilities and
nature of working relationship with DENR and other
externa agencies,

4.1.6 Articulgtion of the community vison, objectives and
management strategy; and

4.1.7 Management dructures incduding formation of the
community Working Group.

The community, through its Working Group may conduct a
participatory gppraisal of its exising naturd resources and
socic-economic  conditions  through  community  resource-
mapping and other participatory processes. The outputs of this
exerdse may include socid, inditutiond, demographic and
economic information; a determination of exiding land uses,
identification of available natura resources, and a liging of
mgor deveopment opportunities and problems. The
community gppraisal or assessment of the quality and quantity
of exiging natura resources in the ancestrad domain clam shdll
be undertaken in place of the usud comprehensive resource
inventory.
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4.3

4.4

4.5

4.6

4.7

The community shdl identify and indicate on a map its specific
ancegtrd domain management units such as, but not limited to,
agricultural and agroforestry areas; resource rehabilitation and
product areas, community forests and mineral reserves,
traditiona hunting and fishing grounds, cultura landmarks and
sacred places, scenic places and specid-use aess, and
peripheral or boundary aress.

The community shdl formulate the indicative development
activities they plan to undertake in each management unit which
may include resource protection, rehabilitation, utilization and
adlocation of bendfits.

The indicative plan shdl be prepared in the community’s own
language or any manner of expression they prefer. The same
may be trandated into English by the DENR using its own
resources. In case of conflicts in interpreting the provisons of
the plan, the verson of the community shall preval.

Upon completion of the indicative plan, the community Working
Group shal present the same for find review by the community
members gathered in a generd assembly.  Should the
community find the plan reflective of its will in foom and
substance, the members thereof shdl affix their sgnatures or
thumbmarks in the document to signify their concurrence and
endorsement thereof.

Upon the adoption by the community of the plan, the same shdll
be transmitted to the nearest concerned CENRO who shall then
be responsible for transmitting the same to the DENR Secretary
and other offices through proper channels.
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Sec. 5 Formulation of Work plans. The IPs may
formulate work plans to guide implementation processes indicating how
each priority activity may be carried out. Work plans may be made in
the village and domain levels depending on the distribution of activities
under the plan. Village-level work plans may be consolidated to form
the overdl work plan.

Sec. 6 Supervisons and Monitoring of ADMP
Implementation. The concerned PSTFAD or any other appropriate
body dhdl be respongble for supervisng and monitoring the
environmenta impact attendant to the implementation of the ADMP. In
performing this task, it shal coordinate closaly with the concerned 1Ps
and other agencies.

Sec. 7 Submission on Reports. The PSTFAD or
any other appropriate body shdl submit a least annualy ancestra
domain management datus reports to the RED for his information and
guidance, furnishing copies thereof to the concerned loca government
unit (LGU).

ARTICLE Il
General Provisons

Sec. 8 Exercise of Sustainable Traditional
Resour ce Rights. The plan shal be deemed sufficient in the exercise
by the community of its sustainable traditiona resource rights.

Sec. 9 | ssuance of Resource Access | nstruments.
In case of any resource utilization not within the concept of traditiona
resource rights, the community shal be required to follow relevant rules
and regulations in the acquistion of the necessary resource access
insrument. The CENRO, PENRO and Regiona Office concerned,
however, shal establish afast-track mechanism to facilitate the issuance
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of permit, license and/or contract for specific resource utilization activity
within the framework of the plan.

Sec. 10 Confidentiality of Information. To protect
traditiona resource rights, information on the socio-economic and bio-
physicd conditions in the ancestrd domain shal not be divulged nor
used for any purpose without the prior written collective consent of the
concerned community.

Sec. 11 Determination of Support Services. In
order to establish the nature of assistance it may need in its development
effort, the community may likewise determine domain-wide basic
services in relation to such concerns as hedlth, education and community
infradructure.  They may, in addition, identify important support
services which may include the preparation of the village or barangay
land use plans continuing organizationd development activities,
edablishment of community extenson services, setting-up a community
credit facility; devdopment of dternative sources of livelihood;
establishment of a natura resource rehabilitation fund; and development
of a workable Peoples Organization (PO)-LGU-DENR coordination
sysem.

Sec. 12 External Support. Subject to the right to self-
determination, the plan may be usad by the IPs concerned in negotiating
with financid indtitutions for support and upgrading of basic services.

Sec. 13 Sour ces of Funds. Funds for the formulation
and implementation of plans shdl come from the Deinegtion of
Ancestra Domain Claims Project Funds and the DENR dlocation from
the Poverty Alleviation Budget Allocation Scheme (PABAS). At the
initiative of the community expressed in writing, funds from other
government agencies, financid inditutions and NGOs may aso be
tapped for the purpose.
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Sec. 14 Administrative Sanctions. Any violaion, in
the form of incompetence, inefficiency or negligence, of the provisons
of this Order by any personnel of the DENR shal be ground for
gopropriate disciplinary action. The adminigtrative sanction shdl be
without prgudice to the inditution of appropriate criminal case for acts
and omissions which may congtitute corrupt practices under section 3 of
Republic Act No. 3019, as amended, otherwise known as the “Anti-
graft and Corrupt Practices Act”.

Sec. 15 Repealing Clause. All previous issuances
inconsstent with this Order are hereby supersedes or amended
accordingly.

Sec. 16 Effectivity. This Order takes effect within
fifteen (15) days after publication in at least two (2) newspapers of
nationd circulation.

SO ORDERED.

VICTOR O. RAMOS
Secretary

Published at:

Philippine Star November 14, 1996 page 32
ManilaTimes November 14, 1996 page 15
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DENR Administrative Order
No. 96-25
August 27, 1996

SUBJECT Amending Section 257 of the
I mplementing Rules and
Regulations of R.A. 7942.

Pursuant to Section 8 of RA. 7942 and line with government’s
thrugt to enhance exploration activities in the country to increase the
country’s natural resource capitd and ensure its sudainable
development, Section 257 of the Implementing Rules and Regulations of
R.A. 7942 is hereby amended asfollows:

Section 257. Non-Impairment of Exiging Mining
Quarrying Rights.

All pending applications for MPSA/FTAA covering
forest land and other government reservations shal not be
required to re-gpply for exploration permit provided, that where
the grant of such FTAA applications/proposas would exceed
the maximum contract area redtrictions contained in Section 34
of the Act, the applicant/proponent shal be given an
extenson of one year, reckoned from September 13,
1996, to divest or relinquish in favor of government, areas
in excess of the maximum area allowance provided under
the Act.

For this purpose, a Special Exploration Permit of
limited application and activities shall be issued by the
Secretary, upon the recommendation of the Director,
subject to the terms and conditions specified in the
Permit, and pertinent provisons of Chapter VII of the
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IRR. Provided, that an Area Permission shall be granted
likewise by the Secretary to undertake limited
exploration activities in non-critical forest reserves and
forest reservations and such other areas within the
jurisdiction of the DENR. In other areas, however, the
applicant/proponent shall secure the necessary area
clearances or written consent by concerned agencies or
parties, as provided by Law. Provided, further, that the
time period shall be deducted from the life of the
MPSA/FTAA, and exploration costs can be included as
part of pre-operating expenses for purposes of cost
recovery should the FTAA be approved; and, Provided,
finally, that this provison is applicable only to all
FTAA/MPSA applications filed under DAO 63 prior to
the effectivity of the Act and its Implementing Rules and
Regulations.

This order shdl take effect fifteen (15) days following ther
complete publication in two newspapers of genera circulation.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-25A
September 5, 1996

SUBJECT : Amendment to DAO 96-25, Series
of 1996.

DENR Adminigrative Order No. 96-25, Series of 1996 is
hereby amended with respect to its effectivity dause to the effect that
aforesaid Order is hereby deemed effective immediately.

This Order shdl take effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96- 40
December 19, 1996

SUBJECT: Revisd Implementing  Rules  and
Regulations of Republic Act No. 7942,
Otherwise Known as the "Philippine
Mining Act of 1995"

Pursuant to Section 8 of Republic Act (RA.) No. 7942,
otherwise known as the "Philippine Mining Act of 1995", the following
revised rules and regulations are hereby promulgated for the guidance
and compliance of dl concerned.

CHAPTER/|
INTRODUCTORY PROVISIONS

Section 1. Title

The title of this Adminigrative Order shdl be "Revised
Implementing Rules and Regulations of R.A. 7942, otherwise known as
the Philippine Mining Act of 1995".

Section 2. Declaration of Palicy

All minerd resources in public and private lands within the
territory and exclusive economic zone of the Republic of the Philippines
are owned by the State. It shdl be the respongbility of the State to
promote their rationa exploration, development, utilization and
consarvation through the combined efforts of the Government and
private sector in order to enhance nationd growth in a way tha
effectively safeguards the environment and protects the rights of affected
communities.
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Section 3. Governing Principles

In implementing the policy stated in the preceding Section, the
Depatment shdl adhere to the principle of sustainable development
which meets the needs of the present without compromising the ability
of the future generations to meet their own needs, with the view of
improving the total qudity of life, both now and in the future
Consequently:

a Minerd resource exploraion, development,

utilization and conservaion shdl be governed

by the principle of sustaingble mining, which

provides tha the use of minerd wedth shdl be

pro-environment and pro-people in sustaining
wedth creation and improved qudity of life

under the following terms:

1 Mining is a temporary land use for the
cregtion of wedth which leads to an
optimum land use in the post-mining
dage as a result of progressve and
engineered mine rehabilitation work
done in cycle with mining operations,

2. Mining activities must dways be guided
by current best practices in
environmental management committed
to reducing the impacts of mining and
effectivdy and efficently protecting the
environmen;

3. The wedth accruing to the Government
and communities as a result of mining
should adso lead to other wedth-
generating opportunities for people and
to other  environment-responsble
endeavors,
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4, Mining activities shdl be undertaken
with due and equad emphass on
economic and environmenta
consderations, as wdl as for hedth,
safety, socid and cultura concerns, and

5. Consarvation of minerds is effected not
only through recycling of minera-bas=d
products to effectively lengthen the
usable life of minerd commodities but
aso through the technologica efficiency
of mining operations.

b. Investmentsin commercid mining activities from
both domestic and internationa sources shdl be
promoted in accordance with State policies and
the principles and objectives herein stated.

C. The granting of mining rights shdl harmonize
exiding activities, policies and programs of the
Government thet directly or indirectly promote
sf-rdiance, deveopment and  resource
management. Activities, policies and programs
that promote community-based, community-
oriented and processud development shal be
encouraged, consgtent with the principles of
people empowerment and  grassroots
development.

These principles are implemented through the specific
provisons of these implementing rules and reguletions
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Section 4. Objectives

These rules and regulaions are promulgated toward the
attainment of the following objectives:

a To promote the rationd explorétion,
development, utilization and conservation of
minerd resources under the full control and
supervison of the State;

b. To enhance the contribution of minerd
resources to economic recovery and nationa
development, with due regard to the protection
of the enironment and the affected
communities, as well as the development of
local science and technica resources,

C. To encourage invesments in exploration and
commercid mining activities to assure a Seady
supply of minerals and metals for materid needs
of both present and future society and to
generate wedth in terms of taxes, employment
generation, foreign exchange earnings and
regiond development;

d. To promote equitable access to economicdly
efficient development and fair sharing of benefits
and cods deived from the exploration,
devdopment and utilization of minerd
resources, and

e To enable the Government and the investor to
recover their share in the production, utilization
and processing of mineras to attain sustainable
devdlopment with due regad to the
environment, socid equity and far return of
invesment.
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Section 5. Definition of Terms

As usad in and for purposes of these rules and regulations, the

fallowing terms shdl mean:

a "Act" refersto RA. No. 7942 otherwise known as the
"Philippine Mining Act of 1995."

b. "Ancedrd Lands' refer to dl lands exdusvely and
actually possessed, occupied or utilized by Indigenous
Culturd Communities by themsdlves or through ther
ancestors in accordance with their customs and
traditions snce time immemoria, and as may be defined
and ddineated by law.

C. "Annud Environmental Protection and Enhancement
Program (AEPEP)" refers to a yearly environmentd
management work plan based on the approved
environmental protection and enhancement Strategy.

d. "Archipdagic Sed' refers to dl waters within the
basdine of an archipeago except internad waters such
as roadsteads, lakes and rivers.

e. "Block or Meridiond Block" means an area, bounded
by one-haf (1/2) minute of latitude and one-haf (1/2)
minute of longitude, containing approximately eghty-
one (81) hectares.

f. "Built-up Aress' refer to portions of land within the
municipdity or barangay actudly occupied as
resdential, commercia or industria areas as embodied
in a duly approved land use plan by the appropriate

Sanggunian.

s} "Bureau” means the Centrd Office of the Mines and
Geosciences Bureau under the Department.

h. "City" refers to an independent component city as

classfied under the Loca Government Code.
I. "Commercid Production” refers to the production of
aufficient quantity of minerds to sustain economic
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viability of mining operations reckoned from the date of
commercia operation as declared by the Contractor or
as dated in the feagibility study, which ever comes firdt.
"Community Relations Record" refers to the applicant's
proof of its community relaions which may consg, but
is not limited to, sociocultural sengtivity, the character
of its pagt rdaions with locad communities, cultura
appropriateness and socia acceptability of its resource
management drategies. Provided, That this shdl not be
required in cases where the gpplicant has no previous
community-relations experience in  resource  use
ventures, locdly or internationaly.

"Consarvation” means the wise use and optimum
utilization of minerad resources.

"Contiguous Zone" refers to water, sea bottom and
substratum messured twenty-four (24) nautical miles
ssaward from the basdine of the Philippine
Archipdago.

"Contract Ared' means the land or body of water
delinested under a Minerd Agreement or FTAA
subject to the rdinquishment obligations of the
Contractor and properly defined by longitude and
letitude,

"Contractor" means a Qualified Person acting done or
in consortium who is a party to a Minerd Agreement or
FTAA.

"Critical Watershed" refers to a drainage area of ariver
system, lake or water reservoir supporting existing and
proposed hydrodectric power, domestic water supply,
geotherma power and irrigation works, which needs
immediate rehabilitation and protection to minimize ol
eroson, improve water yidd and prevent possble
flooding.
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"DENR Project Ared' refers to specific portions of land
covered by an existing project of the Department such
as, but not limited to, Indudtriad Forest Management
Agreement (IFMA), Community Forest Management
Agreement (CFMA), Community Forestry Program
(CFP), Forest Land Management Agreement (FLMA)
and Integrated Socia Forestry Program (ISFP).
"Department” means the Department of Environment
and Naura Resources of the Republic of the
Philippines.

"Development” means the work undertaken to explore
and prepare an orebody or aminera deposit for mining,
including the congruction of necessary infragtructure
and related fecilities.

"Development Stage” as used exclusvely for FTAAS
means the period to prepare an explored orebody or
minera deposit for mining including the congtruction of
necessary infrasiructure and related facilities.

"Director" means the Director of the Bureau.

"Ecologica Profile or Eco-Profile’ refers to geographic-
based ingruments for planners and decison-makers,
which presents a description of the environmental
setting induding the gate of environmenta quadity and
evauation of the assmilative capacity of an area
"Effluent” means any wastewater, partidly or completely
trested, or any wede liquid flowing out of mining
operations, wastewater treatment plants or talings
disposal system.

"Environment" refers to the physicad factors of the tota
surroundings of human beings, including the land, weter,
atmosphere, climate, sound, odors, tastes, the biological
factors of animas and plants and the socid factors of
aesthetics. In a broad sense, it shdl include the tota
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X.

environment of human beings such as economic, socid,

culturd, political and historical factors.
"Environmenta Audit” refers to a systematic, documented
verification process of objectively obtaining and evauating
audit evidence (verifiable information, records or statements
of facts) to determine whether or not specified
environmentd  activities, events, conditions, management
systems or information about these matters conform with
audit criteria  (policies, practices, procedures or
requirements againgt which the auditor compares collected
audit evidence about the subject matter) and communicating
the results of this process to the concerned stakeholders.

"Environmental Compliance Certificate (ECC)" refers to the
document issued by the Secretary or the Regiona Executive
Director certifying that based on the representations of the
proponent and the preparers (the proponent's technical staff
or the competent professond group commissoned by the
proponent to prepare the EIS and other reated
documents), as reviewed and vdidated by the
Environmental Impact Assessment Review  Committee
(EIARC), the proposed project or undertaking will not
cause a sgnificant negative environmenta impact; that the
proponent has complied with al the requirements of the
Environmental Impact Assessment System; and that the
proponent is committed to implement its gpproved
Environmentd Management Plan in the Environmenta
Impact Statement or mitigetion measures in the Initid
Environmenta Examination.

"Environmental Impacts’ refer to the probable effects or
consequences of proposed projects or undertakings on the
physica, biologicd and socioeconomic environment that
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can be direct or indirect, cumulative and pogtive or
negative.

"Environmenta Impact Assessment (EIA)" refers to the
process of predicing the likdy environmenta
consequences of implementing projects or undertakings
and desgning gppropriate preventive, mitigating and
enhancement measures.

"Environmental Impact Statement (EIS)" refers to the
document(s) of studies on the environmenta impacts of
aproject including the discussons on direct and indirect
conseguences upon human welfare and ecologica and
environmentd integrity. The EIS may vary from project
to project but shdl contain in every case dl relevant
information and details about the proposed project or
undertaking, including the environmenta impacts of the
project and the gppropriate mitigating and enhancement
measures.

"Environmental Management Record" refers to an
goplicant's high regard for the environment in its past
resource use ventures and proof of its present technical
and financid cegpability to undertake resource
protection, restoration and/or rehabilitation of degraded
areas and Smilar activities: Provided, Thet this shal not
be required in cases where the gpplicant has no
previous experience in resource use ventures, localy or
internationdly.

"Environmental Protection and Enhancement Program
(EPEP)" refers to the comprehensve and Srategic
environmenta management plan for the life of the mining
project on which AEPEPs are based and implemented
to achieve the environmenta management objectives,
criteria and commitments including protection and
rehabilitation of the disturbed environmen.
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"Environmental Work Program (EWP)" refers to the
comprehensive and grategic environmental management
plan to achieve the environmentd management
objectives, criteria and commitments  including
protection and rehabilitation of the disturbed
environment during the exploration period.

"Exclusve Economic Zone" refers to the water, sea
bottom and subsurface measured from the basdline of
the Philippine Archipedago up to two hundred (200)
nautical miles offshore.

"Exploration” means searching or prospecting for
minera resources by geologicd, geochemical and/or
geophysicd surveys, remote sendng, test pitting,
trenching, drilling, shaft snking, tunnding or any other
means for the purpose of determining their existence,
extent, qudity and quantity and the feagbility of mining
them for profit.

"Financid or Technical Assstance Agreement (FTAA)"
means a contract involving financid or technica
assistance for large-scae exploration, development and
utilization of minerd resources.

"Force Maeure' means acts or circumstances beyond
the ressonable control of  Contractor/Permit
Holder/Permittee/Lessee including, but not limited to,
war, rebdlion, insurrection, riots, civil disturbance,
blockade, sabotage, embargo, strike, lockout, any
dispute with surface owners and other labor disputes,
epidemic, earthquake, storm, flood or other adverse
wegther conditions, explosion, fire, adverse action by
Government or by any insrumentdity or subdivison
thereof, act of God or any public enemy and any cause
as herein described over which the affected party has
no reasonable control.
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"Foreign-owned Corporation” means any corporation,
partnership, association or cooperative duly registered
in accordance with law in which less than fifty percent
(50%) of the capitd is owned by Filipino citizens.
"Forest Reservetions' refer to forest lands which have
been reserved by the President for any specific purpose
or purposes pursuant to P.D. No. 705, or by an
appropriate law.

"Forest Reserves or Permanent Forests' refer to those
lands of the public domain which have been the subject
of the present system of classification and determined to
be needed for forest purposes pursuant to P.D. No.
705.

"Government” means the Government of the Republic
of the Philippines.

"Government Resarvations' refer to dl proclamed
reserved lands for specific purposes other than Minerd
Reservations.

"Gross Output” means the actud market vaue of
minerds or minerd products from each mine or minera
land operated as a separate entity, without any
deduction for mining, processing, refining, transporting,
handling, marketing or any other expenses. Provided,
That if the minerals or minerd products are sold or
consigned abroad by the Contractor under C.I.F.
terms, the actual cost of ocean freight and insurance
shdl be deducted: Provided, further, That in the case
of minerdl concentrates which are not traded in
commodity exchanges in the Philippines or abroad, such
as copper concentrates, the actual market vaue shdl be
the world price quotations of the refined minerd
products content thereof prevaling in the sad
commodity exchanges, after deducting the smelting,
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refining, treatment, insurance, trangportation and other
charges incurred in the process of converting minera
concentrates into refined metal traded in those
commodity exchanges.

"Ground Expenditures’ mean the fidd and laboratory
expenditures incurred for searching and delinesting new
or extenson of orebodies in an approved FTAA area,
including expenditures for socid preparation, pre-
feadbility dudies and reasondble adminidraive
expenses incurred for the FTAA project.  Such
expenses include those for geologicd, geophysicd,
geochemical and ar-borne geophysca  surveys,
borehole drillings, tunnding, test pitting, trenching and
ghaft dnking. Contributions to the community and
environment-related expenses during the exploration
period shdl form part of the ground expenditures.
"Indigenous Culturd Community” means a group or
tribe of indigenous Filipinos who have continuoudy lived
as communities on communaly-bounded and defined
land snce time immemoria and have succeeded in
preserving, maintaining and sharing common bonds of
languages, customs, traditions and other digtinctive
culturd traits, and as may be defined and delineated by
law.

"Initid Environmenta Examinaion (IEE)" refers to the
document required of proponents describing the
environmental  impact of, axd mitigaion and
enhancement measures for projects or undertakings
located in an Environmentdly Critica Area (ECA) as
listed under Presidential Proclamation No. 2146, Series
of 1981, aswell as other areas which the President may
proclam as environmentaly critica in accordance with
Section 4 of P.D. No. 1586.
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"Lesee’ means a person or entity with a vaid and
existing mining lease contract.

"Metdlic Minerd" means a mingd having a brilliant
appearance, quite opague to light, usudly giving a black
or vey dak dresk, and from which a metdlic
element/component can be extracted/utilized for profit.
"Mill Talings' means materids whether s0lid, liquid or
both  segregated from the ores  during
concentration/milling operations which have no present
economic vaue to the generator of the same.

"Minerds' refer to dl naturdly occurring inorganic
substances in solid, liquid, gas or any intermediate Sate
excuding energy materids such as cod, petroleum,
natural gas, radioactive materids and geotherma
energy.

"Minerd Agreement” means a contract between the
Government and a Contractor, involving Minerd
Production Sharing Agreement, Co-Production
Agreement or Joint Venture Agreement.

"Mingd Land’ means ay aea where mined
resources, as herein defined, are found.

"Minerd Processng’ means the milling, beneficiation,
leaching, smdting, cyanidation, cacination or upgrading
of ores, minerds, rocks, mill tailings, mine waste and/or
other metalurgica by-products or by smilar means to
convert the same into marketable products.

"Minera Processng Permit” refers to the permit granted
to a Qualified Person for mineral processing.

"Minerd Products’ mean maerids derived from ores,
mineras and/or rocks and prepared into a marketable
state by mineral processing.

"Minerd Resarvations' refer to aress established and
proclamed as such by the Presdent upon the
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recommendation of the Director through the Secretary,
including al submerged lands within the contiguous zone
and Exclusive Economic Zone.

"Mineral Resources’ mean any concentration of ores,
minerds and/or rocks with proven or potentid
economic vaue.

"Mine Rehdbilitation" refers to the process used to
repar the impacts of mining on the environment. The
long-term objectives of rehdbilitation can vary from
amply converting an area to a safe and stable condition
to restoring the pre-mining conditions as closdy as
possible with dl the areds environmental vaues intact
and egtablishing a land use capability that is functiona
and proximate to the land use prior to the disturbance
of themine area.

"Mine Wagte' means soil and/or rock materids from
surface or underground mining operations with no
present economic value to the generator of the same.
"Mining Ared' means a portion of the contract area
identified by the Contractor as defined and delinested in
a Survey Plan duly approved by the Director/concerned
Regiond Director for purposes of development and/or
utilization, and Stes for support facilities.

"Mining Operations’ mean mining activities involving
exploration, feashility dudy, devdopment and
utilization.

"Mining Permits" include Exploration, Quarry, Sand and
Gravd (Commercid, Indusrid and Exclusve),
Gratuitous (Government or Private), Guano, Gemstone
Gathering and Small-Scae Mining Permits.

"Mining Right" means a right to explore, develop or
utilize minera resources.
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"Mining Application” means any gpplication for mining
permit, Minerd Agreement or FTAA.

"Net Income' means gross income from operations less
alowable deductions which are necessary or related to
mining operations.

"Nonmetdlic Minerd" refers to a minerd usudly having
a dull luger, generdly light-colored, tranamits light,
usudly giving either colorless or light colored stresk
from which a nonmetdlic dement/component can be
extracted/utilized for a profit.

"Nongovernmenta  Organization (NGO)" includes
nongtock, nonprofit organizations with qualifications,
expetise and objectivity in activities deding with
resource and environmental conservation, management
and protection.

"Offshore" means the water, sea bottom and subsurface
from the shore or coadtline reckoned from the mean
low tide level up to the two hundred (200) nautical
miles of the Exdusive Economic Zone.

"Onshore" means the landward sde from the mean low
tide leve, including submerged lands in lakes, rivers and
creeks.

"Ore"' means naturdly occurring substance or meaterid
from which a mingd or an dement can be mined
and/or processed for profit.

"Ore Trangport Permit” refers to the permit that may be
granted to a Contractor, accredited deder, retaler,
processor and other Permit Holders to transport
minerdsminerd products.

"People's Organization (PO)" refers to a group of
people which may be an association, cooperative,
federation or other legd entity established by the
community to undertake collective action to address

188



bs.

bt.

bx.

community concerns and need and mutualy share the
benefits from the endeavor.

"Permitteg” means the holder of an Exploration Permit.
The Permittee referred to in previous adminidrative
orders shal mean holders of permits subject of such
orders.

"Permit Ared' refersto area subject of mining permits.
"Permit Holder" means a holder of any mining permit
issued under these implementing rules and regulations
other than Exploration Permit.

"Pollution” refers to any dteration of the phydcd,
chemicd and/or biological properties of any water, air
andlor land resources of the Philippines, or any
discharge thereto of any liquid, gaseous or solid wastes,
or any production of unnecessary noise or any emisson
of objectionable odor, as will or is likely to creste or to
render such water, air and land resources harmful,
detrimenta or injurious to public hedth, safety or
welfare, or which will adversdly affect their utilization for
domedic, commercid, indudrid,  agriculturd,
recreationa or other |egitimate purposes.

"Pollution Control Devices and Facilities' refer to
infragtructure, machinery, equipment  and/or
improvements used for impounding, tregting or
neutrdizing, precipitating, filtering, conveying and
cleansang mine indudtrid wagte and tailings, as wel as
eiminating or reducing hazardous effects of solid
paticles, chemicds liquids or other harmful by-
products and gases emitted from any facility utilized in
mining operations for their disposal.

"Pre-Operating Expenses' refer to dl  exploration
expenses, specid dlowance, adminigrative cods
related to the project, feashbility and environmenta

189



bz.

ca

cb.

CC.

cd.

dudies and dl cogs of mine condruction and
development incurred prior to commercia production.
"Presdent” refersto the President of the Republic of the
Philippines.

"Private Land" refers to land belonging to any private
person or entity which includes dienable and disposable
land being clamed by a holder, clamant or occupant
who has aready acquired a vested right thereto under
the law, including those whaose corresponding certificate
or evidence of title or patent has not been actudly
issued.

"Public Land" refersto land of the public domain which
has been dasdfied as agriculturd land, minerd land,
forest or timber land subject to management and
disposition or concession under exigting laws.

"Quadlified Person” means any Flipino citizen of legd
age and with capacity to contract; or a corporation,
partnership, association or cooperative organized or
authorized for the purpose of engaging in mining, with
technical and financid capability to undertake minerd
resources development and duly regigered in
accordance with law, at least Sixty percent (60%) of the
cgpita of which isowned by Filipino citizens Provided,
That a legaly organized foreign-owned corporation
shal be deemed a Qualified Person for purposes of
granting an Exploration Permit, FTAA or Minerd
Processing Permit only.

"Quarrying" means the process of extracting, removing
and disposing quarry resources found on or undernesth
the surface of public or private land.

"Quarry Permit" refers to the permit granted to a
Qudified Person for the extraction and utilization of
quarry resources on public or private land.
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"Quarry Resources' refer to any common rock or other
mineral substances as the Director may declare to be
quarry resources such as, but not limited to, andesite,
basdt, conglomerate, cora sand, diatomaceous earth,
diorite, decorative stones, gabbro, granite, limestone,
marble, marl, red burning claysfor potteries and bricks,
rhyolite, rock phosphate, sandstone, serpentine, shale,
tuff, volcanic cinders and volcanic glass. Provided, That
such quarry resources do not contain metals or metdlic
condituents and/or other vauable mingrds in
economicaly workable quantities Provided, further,
That nonmetdlic minerds such as keolin, feldspar, bull
quartz, quartz or slica, sand and pebbles, bentonite,
tac, asbestos, barite, gypsum, bauxite, magneste,
dolomite, mica, precious and semiprecious stones and
other nonmetalic minerals that may later be discovered
and which the Director declares to be of economically
workable quantities, shal not be classfied under the
category of "Quarry Resources'.

"Regiond Director" means the Regiond Director of any
Regiond Office.

"Regiond Office’ means ay of the Regiond Offices of
the Mines and Geosciences Bureau.

"Secretary” means the Secretary of the Department.
"Service Contractor” means a person or entity who
enters into an agreement to undertake a specific work
rdated to mining or quarying operaions of a
Contractor/Permit Holder/Permittee/L essee.

"Specid Allowance' refers to payment to the
clamowner or surface right owners particularly during
the trangition period from P.D. No. 463 and Executive
Order No. 279, Series of 1987.
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"Stakeholders' refer to person(s)/entity(ies) who may
be sgnificantly affected by the project or undertaking,
such a but not limited to, Contractor/Permit
Holder/Permittee/Lessee, members of the locd
community industry, Locad Government Units LGUS),
Nongovernmental Organizations (NGOs) and People's
Organizations (POs).

"State' means the Republic of the Philippines.

"Tailings Disposd System” refers to a combination of
methods, equipment and manpower used in handling,
trangporting, disposing and/or impounding mill tallings.
"Waste Dump" refers to a designated place where the
mine waste are accumulated or collected.

"Utilizetion" means the extraction, mineral processng
and/or digpostion of minerds.

CHAPTER 11
GOVERNMENT MANAGEMENT

Authority of the Department

The Department is the primary Government agency responsible
for the conservation, management, development and proper use of the
State's mineral resources including those in reservations, watershed
aress and lands of the public domain. The Department shdl have the
following authority, among others:

a

To promulgate rules and regulations as may be
necessaay to implement the intent and
provisons of the Act;

To enter into Minera Agreements on behaf of
the Government or recommend FTAA to the
President upon endorsement of the Director;
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C. To enforce gpplicable related laws such as
Administrative Code, Civil Code, etc.; and

d. To exercise such other authority vested by the
Act and as provided for in these implementing
rules and regulations.

The Secretary may delegate such authority and other powers
and functionsto the Director.

Section 7. Organization and Authority of the Bureau

The Mines and Geosciences Bureau shal be a line bureau
primarily responsble for the implementation of the Act pursuant to
Section 100 thereof. It shall be comprised of a Centrd Office and the
necessary regiona, digtrict and such other offices as may be established
in pertinent administrative orders issued by the Secretary. The Staff
Bureau created under Department Administrative Order No. 1, Series
of 1988, shall become the Centrd Office of the Mines and Geosciences
Bureau while the Mines and Geosciences Development Services
crested pursuant to Department Administrative Order No. 41, Series of
1990, shdll become the Regiona Offices.

The Bureau shdl have the following authority, among others:

a To have direct charge in the administration and
digpogtion of mingd lands and minerd
resources,

b. To undertake geologica, mining, metdlurgicd,
chemical and other researches, as wdl as
minerd exploraion surveys. Provided, That for
aress closed to mining applications as provided
for in Section 15 hereof, the Bureau can
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undertake studies for purposes of research and
development;

To confiscate, after due process, surety,
performance and guaranty bonds after notice of
violation;

To recommend to the Secretary the granting of
Minerd Agreements or to endorse to the
Secretary for action by the President the grant
of FTAAS, in favor of Qudified Persons and to
monitor compliance by the Contractor with the
terms and conditions of the Minera Agreements
and FTAAs. For this purpose, an efficient and
effective monitoring system shdl be established
to ascertain periodically whether or not these
objectives are realized;

To cancd or to recommend cancdllation, after
due process, mining rights, mining gpplications
and mining dams for noncompliance with
pertinent laws, rules and reguletions;

To deputize, when necessary, any member or
unit of the Philippine Nationd Police (PNP) and
barangay, duly registered and Department-
accredited  Nongovernmental  Organization
(NGO) or any Qualified Person to police dl
mining activities

To assg the Environmentd Management
Bureau (EMB) under the Department and/or
the Depatment Regiond Office in the
processing or conduct of Environmenta Impact
Assessment in mining projects; and

To exercise such other authority vested by the
Act and as provided for in these implementing
rules and regulations.
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The Director may delegate such authority and other powers and
functions to the Regiond Director.

Section 8. Role of Local Gover nment

Subject to Section 8 of the Act and pursuant to the Local
Government Code and other pertinent laws, the Loca Government
Units LGUs) dhdl have the following roles in mining projects within
thelr respective jurisdictions:

a To ensure that reevant laws on public notice,
public consultation and public participation are
complied with;

b. In coordination with the Bureaw/Regiond

Office(s) and subject to vaid and exigting
mining rights, to gpprove applications for smal-
scde mining, sand and grave, quarry, guano,
gemgione gathering and gratuitous permits and
for industrid sand and gravel permits not
exceeding five (5) hectares,

C. To receive their share as provided for by law in
the wedth generated from the utilization of
minera resources and thus enhance economic
progress and national development;

d. To facilitate the process by which the
community shal reach an informed decison on
the socia acceptability of a mining project as a
requirement for securing an  Environmentdl
Compliance Certificate (ECC);

e To paticipate in the monitoring of any mining
activity as a member of the Multipartite
Monitoring Team referred to in Section 185
hereof;
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f. To paticipate as a member of the Mine
Rehabilitation Fund Committee as provided for
in Sections 182 to 187 hereof;

s} To be the recipient of socid infrastructure and
community development projects for the
utilization of the host and neghboring
communities in accordance with Chapter XIV
hereof;

h. To act as mediator between the Indigenous
Culturd Community(ies) and the Contractor(s)
as may be requested;

I. To coordinate with the Department and Bureau
in the implementation of the Act and these
implementing rules and regulaions in thar
respective jurisdictions. In areas covered by
the Southern Philippines Council for Peace and
Development (SPCPD), Autonomous Region
of Mudim Mindanao (ARMM) and future
smilar units, the appropriate offices of said units
ghdl coordinate with the Depatment and
Bureau in the implementation of the Act and
these implementing rules and reguletions, and

B To perform such other powers and functions as
may be provided for by applicable laws, rules
and regulations.

CHAPTER 111
MINERAL RESERVATIONS
AND GOVERNMENT RESERVATIONS

Section 9. Establishment, Disestablishment or Modification
of Boundary of a Mineral Reservation
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In al cases, the Director shal conduct public hearings dlowing
al concerned sectors and communities, interested Nongovernmenta
and Peopl€e's Organizations, as well as Locd Government Units, to air
their views regarding the establishment, disestablishment or modification
of any Minera Reservation. The public shdl be notified by publication
in a newspaper of generd circulation in the province, as wel as by
podting in dl afected municipdities and barangays, at least thirty (30)
days before said hearings are conducted.

The recommendation of the Director shdl be in writing stating
therein the grounds for the edtablishment, disestablishment or
modification of any specific Minerd Resarvation and shdl likewise be
published after submission to the Secretary.

No recommendation of the Director shall be acted upon by the
Secretary unless the preceding paragraph has been drictly complied
with.

Upon the recommendation of the Director through the
Secretary, the Presdent may, subject to valid and existing rights, set
adde and establish an area as a Minera Reservation when the nationa
interest so requires, such as when there is a need to preserve drategic
raw materids for indudtries critica to nationa development or certain
mineras for scientific, culturd or ecologicd vaue. The Secretary shdl
cause the periodic review of exising Minerd Reservetions by detailed
geologicd, minera and ecologicad evduation for the purpose of
determining whether or not their continued existence is condgtent with
the nationd interest and upon hisher recommendation, the President
may, by proclamation, ater or modify the boundaries thereof or revert
the same to the public domain without prejudice to prior existing rights.

In the proclamation of such Minerd Resarvations, dl vdid and
exiging mining rights shal be respected.
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Section 10. Government Reservations

For Government Reservations, the Depatment may directly
undertake exploration, development and utilization of mineral resources.
In the event that the Department can not undertake such activities, these
may be undertaken by a Qudified Person: Provided, That the right to
explore, develop and utilize the minerds found therein shal be awarded
by the President under such terms and conditions as recommended by
the Director and approved by the Secretary: Provided, further, That
such right shdl be granted only after exploration reved's the presence of
economicdly potentid deposits: Provided, finally, That the Permittee
who undertook the exploration of said Reservation shdl be given
priority.

Section 11.  Mining Operations within  Mineral and
Government Reservations

Mining operations in Minera Reservations shdl be undertaken
by the Department or through a Qudified Person under any of the
following modes:

a Exploration Permit;
b. Minera Agreement;
C. Financid or Technicd Assstance Agreement
(FTAA);
d. Smdl-Scae Mining Permit; and
e. Quarry Permit.

Mining operations in Government Reservations shal be first undertaken
through an Exploration Permit, subject to limitations prescribed therein,
before the same is opened for Minera Agreement/FTAA application or
other mining applications.

Application for Exploration Permit/Minerd  Agreement/
FTAA/Quarry Permit within Minera and Government Reservations
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shdl be governed by Chapters V, VI, VII and VIII of these
implementing rules and regulations.

Section 12. Small-Scale Mining Operations within Mineral
Reservations

Smdl-scae mining operaions within Minerd Reservetions shdll
be governed by the pertinent rules and regulations provided for in the
Minerd Resarvations Development Board (MRDB) Adminigtretive
Order No. 3, Series of 1984, and MRDB Administrative Order No. 3-
A, Series of 1987, as amended, and as may be applicable. Smdl-scde
mining cooperatives covered by RA. No. 7076 shal be given
preferentia right to goply for a smdl-scde mining contract for a
maximum aggregate area of twenty-five percent (25%) of a Minerd
Reservation subject to vaid and exigting mining rights.

Section 13.  Payment of Royalty of MineralsMineral Products
Extracted from Mineral Reservations

The Contractors/Permit HoldersLessees shdl pay to the
Bureau a royaty which shal not be less than five percent (5%) of the
market vaue of the gross output of the minerds/minerd products
extracted or produced from the Minerd Reservations exclusve of al
other taxes. A ten percent (10%) share of said royaty and ten percent
(10%) of other revenues such as adminigtrative, clearance, exploration
and other related fees to be derived by the Government from the
exploration, development and utilization of the minera resources within
Minerad Resarvations shall accrue to the Bureau as a Trust Fund and
shall be deposited in a Government depository bank to be alotted for
gpoecid projects and other adminigtrative expenses related to the
exploration, development and environmenta management of mineralsin
Government Reservations.
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Section 14.

CHAPTER IV

SCOPE OF APPLICATION

Areas Open to Mining Applications

The following areas are open to mining applications.

a

Section 15.

Pursuant to the Act and in consonance with State policies and
exiding laws, areas may be ether closed to mining applications or

Public or private lands not covered by valid and
exising mining rights and mining applications;

Lands

covered by  expired/abandoned/

canceled mining/quarrying rights;
Minerd Resarvations, and
Timber or forest lands as defined in exiding

laws.

Areas Closed to Mining Applications

conditionally opened therefor.

a

Thefollowing areas are closad to mining gpplications:

1.

Aress covered by vdid and exiging
mining rights and mining applications
subject to Subsection b(3) herein;

Old growth or virgin foreds,
proclaimed watershed forest reserves,
wilderness areas, mangrove forests,
mossy forests, nationd  parks,
provincid/municipa forests, tree parks,
greenbets, game  refuge,  bird
sanctuaries and areas proclamed as
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marine resarvesmarine  parks  and
tourist zones as defined by law and
identified initid components of the
National Integrated Protected Arees
System (NIPAS) pursuant to R.A. No.
7586 and such areas expressy
prohibited thereunder, as well as under
Department Adminigtrative Order No.
25, Series of 1992, and other laws;

3. Areas which the Secretary may exclude
based, inter alia, on proper
asessment  of  ther  environmentd
impacts and implications on sugtainable
land uses, such as built-up areas and
criticd  watersheds with  gppropriate
barangay/municipa/city/provincid
Sanggunian  ordinance  specifying
theren the locaion and gpedfic
boundary of the concerned area; and

4. Aress expressy prohibited by law.

Mining applications which have been
made over the foregoing aeas shdl be
reviewed and, after due process, such areas
may be excluded from said gpplications.

The following aeas may be opened for mining
applications the approva of which are subject to the
following conditions:

1 Militay and other  Government

Reservations, upon prior  written
clearance by the Government agency
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having  jurisdiction over  such
Reservetions,

Areas near or under public or private
buildings, cemeteries, archaeological
and higoric dtes, bridges, highways,
waterways, railroads, reservoirs, dams
or other infrastructure projects, public
or private works, including plantations
or vauable crops, upon written consent
of the concerned Government agency
or private entity subject to technica
evauation and validation by the Bureau;
Areas covered by FTAA applications
which shal be opened for quary
resources mining applications pursuant
to Section 53 hereof upon the written
consent of the FTAA applicants, except
for sand and gravel gpplications which
shdl require no such consent;

Aress covered by smdl-scde mining
under R.AA. No. 7076/P.D. No. 1899
upon prior consent of the smal-scae
miners, in which case a roydty
payment, upon the utilization of
mineras, shdl be agreed upon by the
concerned parties and shdl form a
Trug Fund for the socioeconomic
development of the concerned
community; and

DENR Project Areas upon prior
consent from the concerned agency.
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The Bureau shdl cause the periodic review of areas closed to
mining applications for the purpose of determining whether or not their
continued closure is congstent with the nationd interest and render its
recommendations, if any, to the Secretary for gppropriate action.

Section 16.  Ancestral Lands

In no case shdl Minera Agreements, FTAAS or mining permits
be granted in aeass subject of Cetificates of Ancestrd
DomaingAncestral Land Claims (CADC/CALC) or in aress verified by
the Department Regiond Office and/or other office or agency of the
Government authorized by law for such purpose as actudly occupied
by Indigenous Culturd Communities under a daim of time immemorid
possession except with their prior consent.

Prior consent refers to prior informed consent obtained, as far
as practicable, in accordance with the customary laws of the concerned
Indigenous Culturd Community. Prior informed consent should meet
the minimum requirements of public notice through various media such
as, but not limited to, newspaper, radio or televison advertisements,
fully disclosing the activity to be undertaken and/or sector consultation
wherein the Contractor/Permit Holder/Permittee should arrange for a
community assembly, notice of which should be announced or posted in
a conspicuous place in the area for a leest a month before the
assembly: Provided, That the process of ariving a an informed
consent should be free from fraud, externad influence and manipulations.

In the event that prior informed consent is secured in
accordance with the preceding paragraph, the concerned parties shdl
agree on the royaty payment for the concerned Indigenous Culturd
Community(ies) which may not be less than one percent (1%) of the
gross output. Expenses for community development may be credited to
or chaged agang sad roydty. Representatives  from  the
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Bureaw/concerned Regiond Office(s), concerned Department offices,
concerned LGUs, rdevant NGOSPOs and the Office of the
Northern/Southern Culturd Communities may be requested to act as
mediators between the concerned Indigenous Cultura Community(ies)
and the Contractor/Permit Holder/Permittee in the negotiaion for the

royaty payment.

In case of disagreement concerning the roydty due the
concerned Indigenous Culturad Community(ies), the Department shall
resolve the same within three (3) months. Said royalty shal form part of
a Trus Fund for the socioeconomic well-being of the Indigenous
Culturd Community(ies) in accordance with the management plan
formulated by the same in the ancestral land or domain areac Provided,
That the roydty payment shdl be managed and utilized by the
concerned Indigenous Cultural Community(ies).

Pending the enactment by Congress of a law on ancestrd lands
or domains, the implementation of this Section shdl be in accordance
with Department Adminigirative Order No. 2, Series of 1993, and
other pertinent laws.

CHAPTER YV
EXPLORATION PERMIT

Section 17. General Provisons

Exploration activities may be directly undertaken by the Bureau
or on behdf of the Contractor subject to reimbursement of al
expenditures. In the event that the Bureau can not undertake such
exploration activities, the same may be undertaken by a Qudified
Person in specified areas as determined by the Director.

Section 18. Term/Maximum Areas Allowed under an
Exploration Permit
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The term of an Exploration Permit shall be for a period of two
(2) years from date of issuance thereof, renewable for like periods but
not to exceed atotd term of sx (6) years. Provided, That no renewa
of Permit shall be dlowed unless the Permittee has complied with dl the
terms and conditions of the Permit and has not been found guilty of
violation of any provison of the Act and these implementing rules and
regulations.

The maximum area that a Qudified Person may goply for or
hold & any one time under an Exploration Permit shall be asfollows.

a Onshore, in any one province -

1 For individuas - twenty (20) blocks or
goproximately one thousand  sSix
hundred twenty (1,620) hectares and

2. For corporations, partnerships,
associations or  cooperatives - two
hundred (200) blocks or approximately
gxteen thousand two hundred (16,200)
hectares.

b. Onshore, in the entire Philippines -

1 For individuals - forty (40) blocks or
agoproximately  three  thousand two
hundred forty (3,240) hectares and

2. For corporations, partnerships,
asociations or  cooperatives - four
hundred (400) blocks or gpproximately
thirty-two thousand four hundred
(32,400) hectares.



C. Offshore, in the entire Philippines, beyond five
hundred meters (500 m) from the mean low tide
leve -

1 For individuas - one hundred (100)
blocks or gpproximately eight thousand
one hundred (8,100) hectares and

2. For corporations, partnerships,
associations or  cooperatives - one
thousand  (1,000) blocks  or
goproximately  eighty-one  thousand
(81,000) hectares.

The permit area is subject to relinquishment as provided for in
Section 22(f) hereof.

Section 19.  Application for Exploration Permit/Mandatory
Requirements

Any Qudified Person may gpply for an Exploration Permit
(MGB Form No. 5-1) with the concerned Regiond Office, except for
offshore Exploration Permit gpplications which shdl be filed with the
Bureau, through payment of the required fees (Annex 5-A) and
submission of five (5) sets of the following mandatory requirements.

a Location map/sketch plan of the proposed
permit aea showing its  geographic
coordinates'meridiona block(s) and boundaries
in relation to mgor environmenta features and
other projects usng Nationd Mapping and
Resource Information Authority (NAMRIA)
topographic map in a scde of 1:50,000 duly



prepared, signed and seded by a deputized

Geodetic Enginesr;

Two-year Exploration Work Program (MGB

Form No. 54) duly prepared, signed and

sedled by a licensed Mining Engineer or

Geologis;

When applicable, a satisfactory Environmenta

Management Record and Community Relations

Record as determined by the Bureau in

conaltation  with  the  Environmenta

Management Bureau and/or the Department

Regiond Office. The detailed guiddines for the

determination and gpplicability of such records

ghdl be specified by the Secretary upon the
recommendation of the Director;

Environmentad Work Program (MGB Form

No. 16-1 or MGB Form No. 16-1A) as

provided for in Section 168 hereof;

Proof of technica competence including, among

others, curricula vitae and track records in

exploration and environmental management of
the technica personnd who shall undertake the
activities in accordance with the submitted

Exploretion and  Environmentd ~ Work

Programs;

Proof of financid capability to undertake the

Exploration and Environmental Work Programs

such asthefollowing:

1. For individuas - Statement of assets
and liabilities duly sworn in accordance
with exiging laws, credit lines and
income tax return for the preceding year
and
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2. For corporations, partnerships,
associations or cooperatives - Latest
Audited Financid Statement and where
aoplicable, Annua Report for the
preceding year, credit lines, bank
guarantess and/or sImilar negotidble
instruments.

s} Photocopy of Articles of
I ncorporation/Partnership/Association, By-
Lavs and Certificste of Regidration, duly
catified by the Securiies and Exchange
Commisson (SEC) or concerned authorized
Government  agency(ies), for corporations,
partnerships, associations or cooperatives,

h. Declaration of the total area covered by
goproved/pending  Exploration  Permit(s)/
gpplication(s); and

I Other  supporting  papers a  the
Bureau/concerned Regiona Office may require
or the gpplicant may submit.

For offshore Exploration Permit applications, the following

additiond requirements shdl be submitted:

a The name, port of registry, tonnage, type and
class of survey vessd(s)/platform(s): Provided,
That if a foreign vesd is to be used, the
expected date of first entry or appearance and
find departure of the survey vessd shdl be
provided and al the necessary clearances
obtained;

b. A certification from the Coast and Geodetic
Survey Department of the NAMRIA that the
proposed Exploration Work Program was duly
registered to provide update in the publication
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of "Notice to Mariners' together with a ligt of
safety measures to be regularly undertaken to
ensure the safety of navigation & sea and
prevent accident;

C. An agreement to:

1 Properly identify dl inddlations, vessds
and other crafts involved in exploration
recognizable to dl vessds within
reasonable distance;

2. Notify the Bureau thirty (30) cadendar
days prior to the intention to remove dl
stientific ingdlations or equipment and
apparatus, and

3. Allow the Bureaus authorized
personnd, Philippine Coast Guard and
other authorized persons during
reasonable hours to board the vessdl(s)
while within the Exdusve Economic
Zone.

d. Other supporting papers as the Bureau may
require or the applicant may submit.

If the applicant conducts or has conducted exploration in a
foragn country(ies), the Depatment shdl verify the rdevant
requirements through the Philippine Embassy(ies) or Consulate(s) based
in such country(ies).

Where the area gpplied for fals within the adminigtration of two
(2) or more Regiond Offices, the gpplication shdl be filed with the
Regiond Office where the comparatively larger portion of the area is



located, copy furnished the other concerned Regiond Office(s) by the
gpplicant within three (3) working days from the dete of filing.

The Regiond Office shdl regularly provide the Bureau with a
list, consolidated map and Satus report of the Exploration Permit
aoplicationsfiled in itsjurisdiction.

Section 20. Area Status/Clearance

Within fifteen (15) working days from receipt of the Exploration
Permit gpplication, the Bureau for areas within Minerd Reservations, or
the concerned Regiond Office(s), for aess outsde Minerd
Reservations, shal check in the control maps if the arealis free/open for
mining gpplications. The Regiond Office shdl aso transmit a copy of
the location map/sketch plan of the applied area to the pertinent
Department sector(s) affected by the Exploration Permit gpplication for
area gatus, copy furnished the concerned municipdity(ies)/city(ies) and
other relevant offices or agencies of the Government for their
information. Upon natification of the applicant by the Regiond Office
as to the transmittal of said document to the concerned Department
sector(s) and/or Government agency(ies), it shal be the responsiility of
the same gpplicant to secure the necessry aea
gatus/consent/clearance  from said Department sector(s) and/or
Government agency(ies). The concerned Department sector(s) must
submit the area status/consent/clearance on the proposed permit area
within thirty (30) working days from receipt of the notice Provided,
That the concerned Department sector(s) can not unreasonably deny
area clearance/consent without legal and/or technical basis Provided,
further, That if the area gpplied for fals within the adminigration of two
(2) or more Regiona Offices, the concerned Regiond Office(s) which
has’have jurisdiction over the lesser are(s) of the gpplication shdl
follow the same procedure.
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In reservations/reserves/project areas under the jurisdiction of
the Department/Bureau/Regiona Office(s) where consent/ clearance is
denied, the applicant may apped the same to the Office of the
Secretary.

If the proposed permit area is open for mining gpplications, the
Bureau/concerned Regiond Office(s) shal give written notice to the
gpplicant to pay the corresponding Bureau/Regiona Office(s) clearance
fee (Annex 5-A): Provided, That if a portion of the area applied for is
not open for mining applications, the concerned Regiond Office shal,
within fifteen (15) working days from receipt of sad written notice,
exclude the same from the coverage of Exploration Permit application:
Provided, further, Tha in cases of ovelaping of
cdamg/conflicts'complaints from landowners, NGOs, LGUs and other
concerned stakeholders, the Regiona Director shdl exert al efforts to
resolve the same.

Section 21.  Publication/Posting/Radio  Announcement of an
Exploration Permit Application

Within fifteen (15) working days from receipt of the necessary
area clearances, the Bureaw/concerned Regiond Office(s) shall issue to
the gpplicant the Notice of Application for Exploration Permit for
publication, posting and radio announcement which shal be done within
fifteen (15) working days from receipt of the Notice. The Notice must
contain, among others, the name and complete address of the applicant,
duration of the permit applied for, extent of exploration activities to be
undertaken, area location, geographica coordinatesmeridiona block(s)
of the proposed permit area and location map/sketch plan with index
map relative to mgor environmental features and projects and to the
nearest municipalities.

The Bureaw/concerned Regiona Office(s) shdl cause the

publication of the Notice once aweek for two (2) consecutive weeksin
two (2) newspapers. one of generd circulation published in Metro
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Manila and another published in the municipdity or province where the
proposed permit area is located, if there be such newspapers,
otherwise, in the newspaper published in the nearest municipdity or
province.

The Bureaw/concerned Regiond Office shdl aso cause the
posting for two (2) consecutive weeks of the Notice on the bulletin
boards of the Bureau, the concerned Regiond Office(s), Provincid
Environmental and Naturd Resources Office(s) (PENRO(9),
Community Environmenta and Naurd Resources Office(s)
(CENRO(s)) and in the concerned province(s) and municipaity(ies),
copy furnished the barangay(s) where the proposed permit area is
located. Where necessary, the Notice shdl be in a language generdly
understood in the concerned locality whereit is posted.

The radio announcements shall be made daly for two (2)
consecutive weeks in a locd radio program and shdl condgst of the
name and complete address of the applicant, area location, duration of
the permit applied for and ingructions that information regarding such
goplication may be obtaned a the Bureau/concerned Regiond
Office(s). The publication and radio announcements shdl be at the
expense of the applicant.

Within thirty (30) cdendar days from the last date of
publication/posting/radio announcements, the authorized officer(s) of the
concerned  office(s) shdl issue a catification(s) that the
publication/pogting/radio announcement have been complied with. Any
adverse clam, protest or oppostion shal be filed directly, within thirty
(30) cdendar days from the last date of publication/posting/radio
announcement, with the concerned Regiond Office or through any
concerned PENRO or CENRO for filing in the concerned Regiond
Office for purposes of its resolution by the Pand of Arbitrators pursuant
to the provisons of the Act and these implementing rules and
regulations. Upon find resolution of any adverse clam, protest or
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oppostion, the Pand of Arbitrators shall issue a Certification to that
effect within five (5) working days from the dete of findity of resolution
thereof. Where no adverse claim, protest or opposition is filed after the
lapse of the period for filing the adverse clam, protest or oppogtion, the
Pand of Arbitrators shdl likewise issue a Certification to that effect
within five (5) working days therefrom.

However, previoudy published vaid and exiging mining dams
are exempted from the publication/posting/radio announcement required
under this Section.

No Exploration Permit shdl be approved unless the
requirements under this Section are fully complied with and any adverse
clam/protest/opposition thereto isfindly resolved.

Section 22.  Termsand Conditions of an Exploration Permit

An Exploration Permit shdl contain the following terms and

conditions:

a The right to explore shal be subject to valid,
prior and exigting rights of any party(ies) within
the subject areg;

b. The Permit shdl be for the exdusve use and
benefit of the Permittee or its duly authorized
representative and, shdl  under no
circumstances, be used by the Permittee for
purposes other than exploration;

C. The term of the Permit shdl be for a period of
two (2) years from date of issuance thereof,
renewable for like periods but not to exceed a
totd term of six (6) years. Provided, Tha no
renewa of Permit shdl be dlowed unless the
Permittee has complied with the terms and
conditions of the Permit and shal not have been
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found guilty of violaion of any provison of the
Act and thee implementing rules and
regulations,

The Pemittee dhdl submit to the
Bureau/concerned Regiond Office within thirty
(30) caendar days after the end of each
semester a report under oath of the Exploration
Work  Program  implementation  and
expenditures showing discrepancies/deviations
including the results of the survey, laboratory
reports, geologica reportsmaps subject to
semiannud ingpection and verification by the
Bureaw/concerned Regiond  Office a  the
expense of the Permitteer Provided, That any
expenditure in excess of the yearly budget of
the approved Exploration Work Program may
be caried forward and credited to the
succeeding years covering the duration of the
Permit;

The Pemittee ddl submit to the
Bureau/concerned Regiond Office within thirty
(30) calendar days from the end of sx (6)
months after the approva of the Environmenta
Work Program (EWP) and every six (6)
months thereafter a datus report on its
compliance with the said EWP,

The Permittee shdl annualy reinquish a least 20%
of the permit area during the first two (2) years of
exploration and a least 10% of the remaining
pemit aea annudly during the extended
exploration period. However, if the permit areais
less than five thousand (5,000) hectares, the
Permittee need not rdinquish any part thereof. A
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separae report of rdinquishment shdl be
submitted to the Bureau/concerned Regiond
Office with a detailed geologic report of the
relinquished area accompanied by maps at a scae
of 1:50000 and rexults of andyses and
corresponding expenditures, among others.  The
minimum  exploration expenditures for the
remaining area after relinquishment shal be based
on the approved Exploration Work Program,;

The Secretary or hisher duly authorized
representative shdl  annudly  review  the
performance of the Permittee;

The Peamittee shdl submit to the
Bureau/concerned Regiond Office a find report
upon the expiration or rdinquishment of the Permit
or its converson into Minerad Agreement or FTAA
in a form and substance comparable to published
reports of respected internationa organizations and
shdl incorporate dl the findings in the permit area,
including locations of samples, assays, chemicd
andyses and assessment of the minera potentid.
Such report shdl include complete detaled
expenditures incurred during the exploration;

In case of diamond drilling, the Permittee shal,
upon request of the Director/concerned Regiond
Director, submit to the Bureau/concerned Regiona
Office a quarter of the core samples which shall be
deposited in the Bureauw/concerned Regiona Office
Core Library for reference and safekeeping;

Offshore exploration activities shall be carried out
in accordance with the United Nations Convention
on the Law of the Sea (UNCLOS) and in a
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manner that will not adversdy affect the safety of
navigation a sea and will ensure accommodation
with other marine ativities such as fishing,
aquaculture, transportation, etc.;

k.  Onshore exploration activities shal be carried out
in a manner that will, a dl times ssfeguard the
environmen;

l. If the Pemittee applies for a Mined
Agreement or FTAA over the permit areg, the
exploration period covered by the Exploration
Permit shal be considered as the exploration
period of the Minerd Agreement or FTAA;

m. The Permittee shdl comply with pertinent
provisons of the Act and these implementing
rules and reguletions; and

n. Other terms and conditions which the
Bureau/concerned Regiona Office may deem

appropriate.

Section 23.  Registration of Exploration Permit

Upon evauation that al the terms and conditions are in order
and that the subject area has been cleared from any conflict, the
Director/concerned Regiona Director shal approve and issue the
Exploration Permit within thirty (30) caendar days from such evaluation
and shdl cause the regigration of the same to the Bureaw/concerned
Regiona Office after payment of the required fees (Annex 5-A). In
case of renewd, the Secretary shdl issue the Exploration Permit (MGB
Form No. 52) within thirty (30) cdendar days from the
recommendation of the Director.
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Section 24.  Rightsand Obligations of the Per mittee

The Permittee, its heirs or successors-in-interest shdl have the
right to enter, occupy and explore the permit area, al other rights
provided for in the Act and these implementing rules and regulations,
and the obligation to fully comply with the terms and conditions of the
Exploration Permit.

Section 25.  Transfer or Assgnment of Exploration Permit

An Exploration Permit may be trandferred or assgned to
another Qudified Person(s) subject to the approval of the Secretary
upon the recommendation of the Director.

Section 26.  Relinquishment of Areas Covered by Exploration
Permit

The Permittee may, a any time, relinquish the whole or any
portion of the tota permit area by filing a notice of reinquishment with
the Bureaw/concerned Regiona Office.

Section 27. Renewal of Exploration Permit

Within sixty (60) cdendar days before the expiration of an
Exploration Permit, the Permittee may submit to the Bureau, copy
furnished the concerned Regiona Office, an gpplication to renew the
Exploration Permit accompanied by five (5) sets of the following
mandatory requirements.

a Judtification of renewd;

b. Comprehensive and vadidated technica report
on the outcome of the two-year exploration
works, including their environmenta effects duly
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prepared, signed and seded by a licensed
Mining Engineer or Geologis;

C. Audited report of expenditures incurred during
the exploration period;

d. Two-year Exploration Work Program (MGB
Form No. 54) duly prepared, signed and
seded by a licensed Mining Engineer or
Geologis;

e. Environmenta  Work Program (MGB Form
No. 16-1 or MGB Form No. 16-1A) as
provided for in Section 168 hereof; and

f. Other  supporting  papers a  the

Depatment/Bureau may require or the
gpplicant may submit.

The Secretary may grant the renewa after field verification by
the Bureauw/concerned Regiond Office of the foregoing requirements,
which fidd verification shdl be undertaken a the expense of the
Permittee.

Section 28.  Cancdlation of an Exploration Permit

The Director/concerned Regiond Director may cancd the
Exploration Permit for failure of the Permittee to comply with any of the
requirements and for violation(s) of the terms and conditions under
which the Permit is issued. For renewed Exploration Permits, the
Secretary upon the recommendation of the Director shal cause the
cancellation of the same.

Upon cancdlation of the Permit covering areas within
Government Reservations, the said areas shdl automatically be reverted
back to its origind status.

Section 29.  Effect of Reinquishment or Cancdlation of
Exploration Permit
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The foregoing provisons notwithgtanding, relinquishment or
cancdlation shal not release the Permittee from any and dl obligationsiit
may have, particularly with regard to ecological management, at the time
of rinquishment or cancdlation.

Section 30.  Declaration of Mining Project Feasbility

If results of exploration reved the presence of minera deposits
economicaly and technicdly feasble for mining operdions the
Permittee may, within the term of the Exploration Permit, file a
declaration of mining project feashility. The gpprova of the declaration
of mining project feasibility by the Director/concerned Regiond Director
ghdl grant the Permittee the exclusive right to a Minerd Agreement or
FTAA over the permit area. Provided, That falure of the Permittee to
apply for Minera Agreement or FTAA within a period of one (1) year
from the date of approva of the declaration of mining project feasbility
shdl mean autométic cancellation of the declaration of mining project
feasbility.

The gpplication for Mineral Agreement or FTAA by a
Permittee shal be accompanied by five (5) sets of the following

mandatory requirements:
a Mining Project Feashility Study (MGB Form
No. 5-3);

b. Complete Geologic Report of the area;

C. Approved Survey Plan;

d. Threeyer Development/Utilization ~ Work
Program (MGB Form No. 6-2), as deemed
applicable, duly prepared, signed and seded by
a licensed Mining Enginesr, Geologist or
Metdlurgica Engineer;

e. Environmenta Work Program (MGB Form
No. 16-1 or MGB Form No. 16-1A) during
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the exploration period as provided for in
Section 168 hereof or Environmenta
Compliance Certificate prior to development,
condruction and/or utilization and
Environmenta Protection and Enhancement
Program (MGB Form No. 16-2) as provided
for in Section 169 hereof;

Proof of technical competence including, anong
others, curricula vitae and track records in
mining  operaions and  environmentd
management of the technicad personnd who
shal undertake the activities in accordance with
the submitted
Exploration/Deve opment/Utilization Work
Program  and Environmenta Work/
Environmentd Protection and Enhancement
Program, as deemed applicable;

Proof of financia capability to undertake the

activities pursuant to
Exploration/Deve opment/Utilization Work
Program and Environmenta

Work/Environmental Protection and
Enhancement Program, as deemed applicable,
such as statement of assats and ligbilities duly
sworn in accordance with exigting laws, credit
lines and income tax return for the preceding
year;

Proof of award of the area by the President for
areas within Government Reservetions, and
Other  supporting  papers a  the
Depatment/Bureau may require or the
gpplicant may submit.



The processing of the application for a Minerd Agreement or
FTAA shdl be in accordance with Chapters VI and VI, respectively,
of these implementing rules and regulations.

CHAPTER VI
MINERAL AGREEMENTS

Section 31.  Kindsof Mineral Agreementsand Nature Ther eof
There are three (3) kinds of Minerd Agreements, namely:

a Mingd  Production Sharing  Agreement
(MPSA) - an agreement wherein  the
Government grants to the Contractor the
exclugve right to conduct mining operaions
within, but not title over, the contract area and
shares in the production whether in kind or in
value as owner of the minerds therein. The
Contractor shdl provide the necessary
financing, technology, management and
personnd;

b. Co-Production Agreement (CA) - an
agreement between the Government and the
Contrector wherein  the Government  shall
provide inputs to the mining operations other
than the minerd resources; and

C. Joint Venture Agreement (JVA) - an agreement
where a joint venture company is organized by
the Government and the Contractor with both
paties having equity shares.  Adde from
eanings in equity, the Government shdl be
entitled to ashare in the gross outpuit.
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Section 32.  Eligibility of Applicant for Mineral Agreement

The following Qudified Person may goply for a Minerd
Agreement for the exploration, development and utilization of minerd
resources.

a In caxe of an individud - mugt be a Flipino
ctizen of legd age and with capacity to
contract; or

b. In case of a corporation, partnership,

association or cooperative - must be organized
or authorized for the purpose of engaging in
mining, duly registered in accordance with law,
a least sixty percent (60%) of the capitd of
which is owned by Filipino citizens.

Section 33. Maximum Areas Allowed under a Mineral
Agreement

The maximum area that a Qudified Person may gpply for or
hold & any onetime under aMinerd Agreement shall be as follows.

a Onshore, in any one province -

1 For individuas - ten (10) blocks or
approximately eight hundred ten (810)
hectares and

2. For corporations, partnerships,
associations  or - cooperatives  -one
hundred (100) blocks or gpproximately
eight thousand one hundred (8,100)
hectares.



Onshore, in the entire Philippines -

1.

For individuas - twenty (20) blocks or
aoproximately one  thousand  Sx
hundred twenty (1,620) hectares and
For corporations, partnerships,
associations or  cooperatives - two
hundred (200) blocks or gpproximately
sixteen thousand two hundred (16,200)
hectares.

Offshore, in the entire Philippines, beyond five
hundred meters (500 m) from the mean low tide

levd -

1.

For individuds - fifty (50) blocks or
goproximatdy  four  thousand  fifty
(4,050) hectares,

For corporations, partnerships,
associgtions or cooperatives - five
hundred (500) blocks or agpproximately
forty thousand five hundred (40,500)
hectares and

For the Exclusve Economic Zone - a
larger area to be determined by the
Secretary upon the recommendation of
the Director.

The above-mentioned maximum aress that a Contractor may
aoply for or hold under a Minerd Agreement shdl not include
mining/quarry  areas  under operding agreements  between the
Contractor and a clamowner/Lessee/Permittee/licensee entered into
under P.D. No. 463.
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Section 34.  Term of aMineral Agreement

A Minerd Agreement shal have a term not exceeding twenty-
five (25) years from the date of execution thereof, and renewable for
another term not exceeding twenty-five (25) years under the same terms
and conditions thereof, without prejudice to changes mutualy agreed
upon by the Government and the Contractor.

After the renewd period, the operation of the mine may be
undertaken by the Government or through a Contractor. The contract
for the operation of a mine shall be awarded to the highest bidder in a
public bidding after due publication of the notice thereof: Provided,
That the origind Contractor shdl have the right to equd the highest bid
upon reimbursement of al reasonable expenses of the highest bidder.

Section 35. Mandatory Requirements for Mineral Agreement
Application

The gpplicant shal submit at leest five (5) sets of the following
mandatory requirements depending on the type of agreement applied
for:

a For individuds -

1 Location map/sketch plan of the
proposed contract area showing its
geographic coordinates/meridiond
block(s) and boundaries in relaion to
maor environmenta features and other
projects usng NAMRIA topographic
map in a scde of 1:50,000 duly

224



prepared, signed and seded by a
deputized Geodetic Enginesr;

Two-year Exploration Work Program
(MGB Form No. 5-4) or three-year
Development/Utilization Work Program
(MGB Form No. 6-2), as deemed
gpplicable, duly prepared, sgned and
seded by a licensed Mining Enginesr,
Geologist or Metdlurgica Enginesr;
When gpplicable, a saisfactory
Environmental Management Record
and Community Relations Record as
determined by the Bureau in
conaultation with the Environmentd
Management Bureau andlor the
Depatment Regiond Office The
detalled guiddines for the determination
and gpplicability of such records shal
be specified by the Secretary upon the
recommendation of the Director;

Environmenta Work Program (MGB
Form No. 16-1 or MGB Form No.
16-1A) during the exploration period as
provided for in Section 168 hereof or
Environmenta  Compliance Certificate
prior to development, congtruction
and/or utilization and Environmentd
Protection and Enhancement Program
(MGB Form No. 16-2) as provided for
in Section 169 hereof;

Proof of technicd  competence
including, among others, curricula vitae
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and track records in mining operations
and environmenta management of the
technical personnd who shdl undertake
the activities in accordance with the
submitted Exploration/.  Development/
Utilization Work  Program  and
Environmental Work/Environmental
Protection and Enhancement Program,
as deemed applicable;

6. Proof of financid capability to
undertake the activities pursuant to
Exploration/Devel opment/Utilization
Work Program and Environmenta
Work/Environmental  Protection  and
Enhancement Program, as deemed
applicable, such as statement of assets
and ligbilities duly sworn in accordance
with exiging laws, credit lines and
income tax return for the preceding

year;
7. Declaration of the total area covered by
approved/pending Minerd

Agreement(s)/ application(s); and

8. Other supporting papers as the
Department/Bureau/ concerned
Regiond Office may require or the
goplicant may submit.

For corporations, partnerships, associations or

cooperatives -

1 Duly certified Certificate of Regidration
issued by the Securities and Exchange
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Commisson or concerned authorized
Government agency;

Duly certified Articles of
I ncorporation/Partnership/Association
and By-Laws,

Location map/skeich plan of the
proposed contract area showing its
geographic coordinates/meridiond
block(s) and boundaries in relaion to
maor environmenta features and other
projects usng NAMRIA topographic
map in a scde of 1:50,000 duly
prepared, signed and seded by a
deputized Geodetic Enginesr;

Two-year Exploration Work Program
(MGB Form No. 5-4) or three-year
Development/Utilization Work Program
(MGB Form No. 6-2), as deemed
gpplicable, duly prepared, sgned and
seded by a licensed Mining Enginesr,
Geologist or Metdlurgica Enginesr;
When gpplicable, a saisfactory
Environmental Management Record
and Community Relations Record as
determined by the Bureau in
conaultation with the Environmentd
Management Bureau andlor the
Depatment Regiond Office The
detalled guiddines for the determination
and gpplicability of such records shdl
be specified by the Secretary upon the
recommendation of the Director;
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Environmentd Work Program (MGB
Form No. 16-1 or MGB Form No.
16-1A) during the exploration period as
provided for in Section 168 hereof or
Environmental  Compliance Certificate
prior to development, construction
and/or utilization and Environmentd
Protection and Enhancement Program
(MGB Form No. 16-2) as provided for
in Section 169 hereof;

Proof of technicd competence
including, among others, curricula vitae
and track records in mining operations
and environmenta management of the
technica personnd who shdl undertake
the activities in accordance with the
submitted

Exploration/Devel opment/Utilization
Work Program and Environmenta
Work/Environmental  Protection  and
Enhancement Program, as deemed
applicable;

Proof of finencd capability to
undertake the activities pursuant to
Exploration/Devel opment/Utilization
Work Program and Environmenta
Work/Environmental  Protection  and
Enhancement Program, as deemed
goplicable, such as latest Audited
Financa Statement and  where
goplicable, Annua Report for the
preceding year, credit lines, bank
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guarantees and/or dmilar negotigble

insruments;
0. Declaration of the total area covered by
approved/pending Minerd

Agreement(s)/application(s); and
10. Other supporting papers as the

Department/ Bureaw/  concerned

Regiond Office may require or the

goplicant may submit.

If the applicant conducts or has
conducted mining operations in a foreign
country(ies), the Depatment shdl verify the
relevant requirements through the Philippine
Embassy(ies) or Consulate(s) based in such
country(ies).

For holders of valid and existing mining lease

contracts, operating agreements, Quarry

Permits/licenses or unperfected mining/ uarry

dams the fdlowing shdl be submitted in

addition to the aforesad requirements,
whenever goplicable, namdly:

1 Cetification from the concerned
Regiond Office that the mining/quarry
cdamsarevaid and subsging;

2. Appropriate environmental report on
the rehabilitation of mined-out and/or
mine wasteftailings-covered areass and
anti-pollution  messures  undertaken
during the mining operations,

3. Environmentd Compliance Certificate
for any new phase outsde of the
originaly approved operation under the
mining project;
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4. Mining Project Feasibility Study (MGB
Form No. 5-3);

5. Three-year
Deve opment/Congruction/Utilization
Work Program (MGB Form No. 6-2),
as deemed applicable, duly prepared,
signed and seded by a licensed Mining
Engineer, Geologis or Metdlurgica
Engineer;

6. Approved Survey Plan of the mining
areg; and

7. Other supporting papers as the
Department/ Bureaw/  concerned
Regiond Office may require or the
goplicant may submit.

Section 36.  Filing of Mineral Agreement Applications

The Minerd Agreement application (MGB Form No. 6-1) shal
be filed by the applicant either persondly or through its duly authorized
representative with the Bureauw/concerned Regiond Officer Provided,
That any application that transcends into two (2) or more regions shall
be filed with the Regiona Office which has the largest area covered by
the gpplication, copy furnished the other concerned Regiona Office(s)
by the applicant: Provided, further, That a Minera Agreement
gpplication shall be accepted only upon payment of the required fees
(Annex 5-A) to the Bureau/concerned Regiond Offices Provided,
finally, That any application with incomplete mandatory requirements
shall not be accepted.

The Regiond Office shdl regularly provide the Bureau with a
list, consolidated mgp and datus report of Minerd Agreement
goplicationsfiled inits jurisdiction.

Section 37. Area Status/Clearance
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Within fifteen (15) working days from receipt of the Minerd
Agreement application, the Bureaw/concerned Regiond Office(s) shdl
check in the control maps if the aea is freglopen for mining
aoplications.  The Regiond Office shdl dso tranamit a copy of the
location map/sketch plan of the gpplied area to the pertinent
Department sector(s) affected by the Minerd Agreement application for
area gatus, copy furnished the concerned municipdity(ies)/city(ies) and
other relevant offices or agencies of the Government for their
information. Upon natification of the applicant by the Regiond Office
as to the transmittal of said document to the concerned Department
sector(s) and/or Government agency(ies), it shal be the responghility of
the same gpplicant to secure the necessry aea
gatus/consent/clearance  from said Department sector(s) and/or
Government agency(ies). The concerned Department sector(s) must
submit the area status/consent/clearance on the proposed contract area
within thirty (30) working days from receipt of the notice: Provided,
That the concerned Department sector(s) can not unreasonably deny
area clearance/consent without legal and/or technical basis Provided,
further, That if the area gpplied for fals within the adminigration of two
(2) or more Regiona Offices, the concerned Regiond Office(s) which
has’have jurisdiction over the lesser are(s) of the gpplication shdl
follow the same procedure.

In reservations/reserves/project areas under the jurisdiction of
the Department/Bureau/Regiond Office(s) where consent/clearance is
denied, the applicant may gpped the same to the Office of the
Secretary.

If the proposed contract area is open for mining applications,
the Bureau/concerned Regiona Office(s) shdl give written natice to the
gpplicant to pay the corresponding Bureau/Regiona Office(s) clearance
fee (Annex 5-A): Provided, That if a portion of the area applied for is
not open for mining applications, the concerned Regiond Office shal,
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within fifteen (15) working days from receipt of sad written notice,
exclude the same from the coverage of Minerd Agreement gpplication:
Provided, further, Tha in cases of ovelapping of
clamg/conflicts'complaints from landowners, NGOs, LGUs and other
concerned stakeholders, the Regiona Director shdl exert dl efforts to
resolve the same.

Section 38.  Publication/Posting/Radio  Announcement of a
Mineral Agreement Application

Within fifteen (15) working days from receipt of the necessary
area clearances, the Bureaw/concerned Regiond Office(s) shall issue to
the gpplicant the Notice of Application for Minerd Agreement for
publication, posting and radio announcement which shal be done within
fifteen (15) working days from receipt of the Notice. The Notice must
contain, among others, the name and complete address of the applicant,
duration of the agreement applied for, extent of operation to be
undertaken, area location, geographica coordinatesmeridiona block(s)
of the proposed contract area and location map/sketch plan with index
map relative to magor environmental features and projects and to the
nearest municipalities.

The Bureaw/concerned Regiona Office(s) shdl cause the
publication of the Notice once aweek for two (2) consecutive weeksin
two (2) newspapers. one of generd circulation published in Metro
Manila and another published in the municipdity or province where the
proposed contract area is located, if there be such newspapers,
otherwise, in the newspaper published in the nearest municipdity or
province.

The Bureauw/concerned Regiond Office shdl dso cause the
posting for two (2) consecutive weeks of the Notice on the bulletin
boards of the Bureau, the concerned Regiona Office(s), PENRO(S),
CENRO(s) and in the concerned province(s) and municipdity(ies),
copy furnished the barangay(s) where the proposed contract area is

232



located. Where necessary, the Notice shdl be in a language generdly
understood in the concerned locality whereit is posted.

The radio announcements shal be made daly for two (2)
consecutive weeks in a locd radio program and shdl condgst of the
name and complete address of the applicant, area location, duration of
the agreement applied for and ingtructions that information regarding
such application may be obtained a the Bureaw/concerned Regiond
Office(s). The publication and radio announcements shdl be a the
expense of the applicant.

Within thirty (30) cdendar days from the last date of
publication/posting/radio announcements, the authorized officer(s) of the
concened office(s) dhdl issue a cetification(s) that the
publication/pogting/radio announcement have been complied with. Any
adverse clam, protest or oppostion shall be filed directly, within thirty
(30) cdendar days from the last date of publication/pogting/radio
announcement, with the concerned Regiond Office or through any
concerned PENRO or CENRO for filing in the concerned Regiond
Office for purposes of its resolution by the Pand of Arbitrators pursuant
to the provisons of the Act and these implementing rules and
regulations.  Upon find resolution of any adverse clam, protest or
oppostion, the Pand of Arbitrators shall issue a Certification to that
effect within five (5) working days from the dete of findity of resolution
thereof. Where no adverse claim, protest or opposition is filed after the
lapse of the period for filing the adverse claim, protest or oppogtion, the
Pand of Arbitrators shdl likewise issue a Certification to that effect
within five (5) working days therefrom.

However, previoudy published vaid and exiging mining dams

are exempted from the publication/posting/radio announcement required
under this Section.
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No Mined Agreement shdl
requirements under this Section are fully complied with and any adverse
clam/protest/opposition thereto is findly resolved by the Pand of
Arbitrators.

Section 39.

Termsand Conditions of a Mineral Agreement
The following terms and conditions shdl be incorporated in the

Minerad Agreement, namely:

a

A dipulation that the Contractor shal not, by
virtue of the Minerd Agreement, acquire any
titte over the contract/mining area without
prejudice to the acquisition by the Contractor of
the land/surface rights through any mode of
acquisition provided for by law;
Representations and  warranties  that  the
Contractor has, or has access to, al the
financdng and technicd capability and
technology required to promptly and effectively
carry out the objectives of the Agreement with
the undedanding to timey utilize thee
resources under its supervison pursuant to the
periodic work programs and related budgets,
and when proper, providing an exploration
period up to two (2) years from date of
issuance thereof, renewable for like periods but
not to exceed a tota term of sx (6) years,
subject to annua review by the Director in
accordance with these implementing rules and
regulations;

Representations and  warranties  that  the
goplicant has dl the qudifications and none of
the disqudifications for entering into the
Agreement;
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A dipulation that the Contractor may relinquish
totdly or patidly the origind contract area
during the exploration period.  After the
exploration period and prior to or upon
goproval of declaration of mining project
feasbility, the Contractor shdl findly rdinquish
to the Government any portion of the contract
area which shdl not be necessary for mining
operations and not covered by any declaration
of mining feeshbility with the corresponding
submisson to the Bureauw/concerned Regiond
Office of geologic report and pertinent maps in
the scde of 1:50,000. The minimum
exploration expenditures for the remaining area
after rdinquishment shdl be based on the
approved Exploration Work Program;

A dipulaion that eech mining area after find
relinquishment shdl not be more then five
thousand (5,000) hectares for metdlic mineras
and two thousand (2,000) hectares for
nonmetdlic mingds Provided, Tha the
Director, with the gpprova of the Secretary,
may alow a Contractor to hold a larger mining
area depending upon the nature of the deposit
subject to technica verification and evauation
by the Bureau as to the technicd/financid
capability of the Contractor;

A dipulation that the mining operations shdl be
conducted in accordance with the provisions of
the Act and these implementing rules and
regulations;

A dipulation that the Contractor shdl give
preference to goods and services produced and
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offered in the Philippines of comparative qudity
and cogt. In particular, the Contractor shdl
give preference to qudified Filipino congtruction
enterprises, condruction materids and sKills
avalable in the Philippines, Filipino sub-
contractors for road congruction and
trangportation, and  Philippine  household
equipment, furniture and food;
A dipulation that the Contractor is obliged to
give preference to Flipinosin dl types of mining
employment for which they are qudified and
that the technology shdl be transferred to the
same,
A dipulation that the Contractor shdl not
discriminate on the basis of gender and that the
Contractor shall respect the right of women
workers to participate in policy and decison-
meking processes affecting ther rights and
benefits,
A dipulation requiring the Contractor to effectively
use the best available appropriate anti-pollution
technology and facilities to protect the environment
and to restore or rehabilitate mined-out areas and
other aress affected by mine waste/mill tallings and
other forms of pollution or destruction in
compliance with the requirements of the ECC and
P.D. No. 984. This should be undertaken in
coordination with the EMB/Department Regiona
Office;
A dipuldtion that the Contractor shal furnish the
Govenment an annud report of its mining
operations and records of geologic, accounting
and other relevant data, and that book of accounts

236



and records shdl be open for inspection by the
Government;
A dipulation requiring the Contractor to dispose of
the minerds and by-products produced at the
highest market price and to negotiate for more
advantageous terms and conditions subject to the
right to enter into long-term sdes or marketing
contracts or foreign exchange and commodity
hedging contracts which the Government
acknowledges to be acceptable notwithstanding
that the sde price of the minerds may from time to
time be lower, or the terms and conditions of sales
are less favorable, than that avalable esewhere:
Provided, That the Bureau is furnished a copy of
the said Sales Agreement subject to confidentiaity
between the Bureau and the Contractor;
A dipulation providing for consultation and
arbitration with respect to the interpretation and
implementation of the terms and conditions of
the Agreement;
A dipulation that the Contractor shal pay fees,
taxes, roydties and other obligations in
accordance with exiging laws, rules and
regulaions,
A dipulaion that dien employment shdl be
limted to technologies requiring highly
gpecidized training and experience subject to
the required approva under existing laws, rules
and regulations;
A dipulétion thet in every case where foreign
technologies are utilized and where dien
executives are employed, an effective program
of training understudies shdl be undertaken;

237



A dipulation that the Contractor shal conform
with laws rules and regulaions regarding,
among others, labor, safety and hedth
standards;

A dipulation that the Contractor shdl confineits
mining operations to its contract/mining area
and that it shdl not interfere with the rights of
other

Contractors/L essees/operators/Permittees/Per
mit Holders

A dipulation that the Contractor shdl recognize
and respect the rights, customs and traditions of
locd communities particulaly Indigenous
Culturd Communities;

A dipulation that the Contractor shal contribute
to the development of the host and neighboring
communities of the mining aea locd
geostience and mining technology in
accordance with Chapter X1V hereof;

A dipulation that the Contractor shal comply
with its obligations under its Environmenta
Protection and Enhancement Program (EPEP)
and its Annua EPEP, incdluding the alocation of
the prescribed annud environmental expense
pursuant to Section 171 hereof;

A dipulation that the Contractor shall utilize the
best avalable appropriate and efficient mining
and processng technologies,

A dipulation that the Contractor shal undertake
exploration work on the area as specified in its
Agreement based on an approved Work
Program: Provided, That a negetive variance of
a least twenty percent (20%) in the Work
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Program and corresponding expenditures shall

be subject to approvd of the
Director/concerned Regiond Director;

A dipulation that the Contractor shall submit

annudly garting from the date of approva of
the Agreement, progress reports of the
exploration activities in the prescribed form.

This shdl be accompanied by raw geologic,

geophysical and geochemica data plotted in a
1:50,000 scae map, a aminimum. A quarterly
report containing activities and accomplishments
for each quarter shal aso be submitted. At the
end of the exploration term, the Contractor shall

submit the find report with the detailed list of
activities with the corresponding expenditures.

The fina report shal be accompanied by a
1:50,000 geologic map of the contract area
acceptable by internationd standards.  All

reports referred to herein shdl be submitted to
the Bureau/concerned Regiond Office;

A dipulation that the Minera Agreement shdl

be canceled, revoked or terminated for failure
of the Contractor to comply with the terms and

conditions thereof or for other grounds as
provided for in Section 230 hereof;

z A dipulation that withdrawa by the Contractor

aa

from the Minera Agreement shal not rdlease it from
any and dl financid, environmentd, lega and fisca
obligations under the Agreemernt;

A dipulation that the Contractor shal comply
with al other gpplicable provisons of the Act
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and these implementing rules and regulaions,
and

ab. Such other terms and conditions not
inconsstent with the Condtitution, the Act and
these implementing rules and regulations, as well
as those which the Secretary may deem to be
for the nationd interest and public welfare.

The Depatment shdl formulate and promulgate such other
rules, regulations and guidelines necessary to ensure compliance with
the terms and conditions herein Sated.

Section 40. Transfer or Assignment of Mineral Agreement
Application

Transfer or assgnment of Minerd Agreement gpplications shdll
be alowed subject to the approva of the Director/concerned Regiona
Director taking into account the nationd interest and public wefare:
Provided, That such trandfer or assgnment shdl be subject to digibility
requirements and shall not be allowed in casesinvolving speculation.

Section 41.  Evaluation of Mineral Agreement Application

Within fifteen (15 working days from receipt of the
Certification issued by the Pand of Arbitrators as provided for in
Section 38 hereof, the concerned Regiond Director shal initidly
evaduate the Minerd Agreement gpplications in areas outsde Minerd
Resarvations. He/She shdl thereafter endorse hisher findings to the
Bureau for further evaluation by the Director within fifteen (15) working
days from receipt of forwarded documents. Theresfter, the Director
shal endorse the same to the Secretary for consderation/approva
within fifteen (15) working days from receipt of such endorsement.
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In case of Minerd Agreement agpplications in areas within
Minerd Resarvations, within fifteen (15) working days from receipt of
the Certification issued by the Pand of Arbitrators as provided for in
Section 38 hereof, the same shall be evaduated and endorsed by the
Director to the Secretary for congderation/approva within fifteen (15)
working days from receipt of such endorsement.

Section 42.  Temporary Exploration Permit

While awaiting for the gpprovd of the Minera Agreement
gpplication by the Secretary, the Director may, upon the request of the
applicant, issue a one-time non-renewable Temporary Exploration
Permit (TEP) with a term not exceeding one (1) year to undertake
exploration subject to the gpplicable provisons of Chapter V of these
implementing rules and regulations. Provided, That the term of the TEP
ghdl be deducted from the exploration period of the Minerd
Agreement: Provided, further, That in the event tha the Minerd
Agreement gpplication is disapproved by the Secretary, the TEP is
deemed automaticaly canceled.

Section 43.  Registration of Mineral Agreement

Upon approva of the Minerd Agreement by the Secretary, the
same shdl be forwarded to the Bureau for numbering. The Director
shdl notify the Contractor to cause the regigration of its Minerd
Agreement with the Bureau for aress indde Minerd Resarvations or
with the concerned Regiona Office for areas outsde Minerd
Reservations within fifteen (15) working days from receipt of the written
notice. Regidration is effected only upon payment of the required fees
(Annex 5-A). The Bureau/concerned Regiond Office shdl officidly
release the Minera Agreement to the Contractor after registration of the
same.
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Failure of the Contractor to cause the regigtration of its Minera
Agreement within the prescribed period shdl be a sufficient ground for
cancellation of the same.

Section 44.  Rightsand Obligations of the Contractor

The Contractor, its heirs or successors-in-interest shal have the
right to exclusvely conduct mining operations within the contract area
with full rights of ingress and egress, the right to occupy the same, dl
other rights provided for in the Act and these implementing rules and
regulations, and the obligation to fully comply with the terms and
conditions of the Mineral Agreement.

Section 45. Conversion of a Mineral Agreement into Any
Other Mode of Mineral Agreement or FTAA

A Contractor may at its option convert totdly or partidly its
Minera Agreement into another mode of Minerd Agreement or FTAA
by filing a Letter of Intent with the Bureau, copy furnished the
concerned Regiond Office.  All revisons to the Minerd Agreement
required by its converson into any other mode of Minera Agreement or
FTAA shdl be submitted to the Director within sixty (60) cdendar days
from the date of filing the Letter of Intent.

Upon compliance by the Contractor with al the requirements
and payment of converson fee (Annex 5-A), the gpplication for
conversion shall be evaluated and gpproved subject to Chapters VI and
VIl and dl other gpplicable provisons of the Act and these
implementing rules and regulations. Provided, That the term of the new
Minerd Agreement or FTAA shdl be equivaent to the remaining period
of the origind Agreemertt.

Section 46.  Transfer or Assgnment of Mineral Agreement
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A Contractor may file an gpplication for the totd or partia
transfer or assgnment of its Minerd Agreement to a Qualified Person(s)
upon payment of an agpplication fee (Annex 5-A) with the
Bureau/concerned Regiond Office for evauation. No gpplication shall
be accepted for filing unless accompanied by the pertinent Deed of
Assgnment that shal contain, among others, a dipulation that the
trandfereg/assignee assumes dl obligations of the transferor/assgnor
under the Agreement. Any trander or assgnment of rights and
obligations under any Minerd Agreement shdl be subject to the
gpprova of the Secretary upon the recommendation of the Director:
Provided, That any trandfer or assgnment of aMinerd Agreement shdl
not be approved unless the transferor/assgnor or Contractor has
complied with dl the terms and conditions of the Agreement and the
provisons of the Act and these implementing rules and reguletions a the
time of trander/assgnment: Provided, further, That any transfer or
assgnment shdl be deemed automaticaly approved if not acted upon
by the Secretary within thirty (30) cdendar days from officia receipt
thereof, unless patently uncondtitutiond, illegal or where such transfer or
assignment is violaive of pertinent rules and regulaions. Provided,
finally, That the tranderee assumes dl the obligations and
respongbilities of the transferor/assignor under the Minerad Agreement.

If circumstances warrant and upon the recommendetion of the
Director, the Secretary may impose additional conditions for the
goprova of trandfer/assgnment of the Minera Agreement.

Section 47.  Withdrawal from a Mineral Agreement

The Contractor shdl manifest in writing its request to the
Director, copy furnished the concerned Regiond Director, for
withdrawa from the Minerd Agreement, if in its judgment the mining
project is no longer economicaly feasble, even after it has exerted
reasonable diligence to remedy the cause(s) or situation(s).
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After verification and vdidation by the Bureau and upon
compliance or satisfaction of al the Contractor's financid, fiscd,
environmentad and legd obligaions a the time of withdrawd, the
Director within a period of thirty (30) caendar days shal send an
acceptance notice of withdrawal to the Contractor, cause the opening
of the subject area to mining applications and release the Contractor's
financia guaranty/performance bond.

Section 48.  Issuance of Special Mines Permit

All holders of lease contracts which are about to expire and
Quarry Permits/licenses with pending Minera Agreement gpplications
may file an gpplication for Specid Mines Permit with the
Bureaw/concerned Regiona Office. A Specid Mines Permit (SMP)
may be issued by the Director/concerned Regional Director upon
clearance by the Secretary and shal be for a period of one (1) year
from the expiration of the lease contract or Quarry Permit/license,
renewable once, subject to the following conditions and requirements:

a That the gpplicant is aready operaing or has
completed the development/congtruction stage
and is ready to begin operations subject to
verification by the Bureau;

b. That the applicant has dready submitted a
proposed Minerd Agreement;

C. That the applicant has submitted a one-year
Work Program duly prepared, signed and
sedled by alicensed Mining Engineer, Geologist
or Metdlurgicd Engineer;

d. Submisson of Environmentd Compliance
Certificate, including proof of compliance
therewith, if gpplicable;
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e Submission of Environmental Protection and
Enhancement Program (MGB Form No. 16-2)
as provided for in Section 169 hereof;

f. Submisson  of proof of satisfactory
Environmental Management Record and
Community Relations Record, if gpplicable;

s} Pogting of Surety Bond prior to registration of
the SMP; and

h. Such other conditions and requirements not
inconggent with the Act and these
implementing rules and regulations, as wdl as
those which the Secretary may deem to be for
the nationa interest and public welfare.

Provided, That quarterly progress production reports shal be
submitted by the holders of Specid Mines Permits covering the subject
aress for the purpose of computing the share of the Government from
production as provided for in Chapter XXI| hereof. Such share of the
Government shdl be the excise tax as provided for in R.A. No. 7729.

CHAPTER VII
FINANCIAL OR TECHNICAL ASSISTANCE AGREEMENT

Section 49.  Eligibility of Applicant for Financial or Technical
Assistance Agreement (FTAA)

Any Qudified Person may apply for an FTAA for large-scae
exploration, development and utilizetion of minerd resources as
enumerated in Section 50 hereof.

Section 50.  Minerals Subject of FTAA
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An FTAA may be entered into for the exploration, development
and utilization of gold, copper, nickd, chromite, lead, zinc and other
minerds Provided, That no FTAAs may be granted with respect to
cement raw materids, marble, granite, sand and gravel and congtruction
aggregates.

Section 51. Maximum Areas Allowed under an FTAA

The maximum FTAA contract area that may be gpplied for or
granted per Qudified Person in the entire Philippines shdl be asfollows:

a One thousand (1,000) meridional blocks or
gpproximately eighty-one thousand (81,000)
hectares onshore,

b. Four thousand (4,000) meridiona blocks or
aoproximately  three  hundred  twenty-four
thousand (324,000) hectares offshore or

C. Combination of one thousand (1,000)
meridiona blocks onshore and four thousand
(4,000) meridiond blocks offshore.

Section 52. Team of an FTAA

An FTAA shdl have a term not exceeding twenty-five (25)
years from the date of execution thereof, and renewable for another
term not exceeding twenty-five (25) years under such terms and
conditions as may be provided for by law and mutualy agreed upon by
the parties. The activities of each phase of mining operations must be
completed within the following periods.

a Exploration - up to two (2) years from date of
FTAA execution, extendible for another two
(2) years subject to the following requirements:
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Judtification of renewd;

2. Comprehensive and vaidated technical
report on the outcome of the two-year
exploration works, including
environmental  effects duly prepared,
sgned and seded by a licensed Mining

Engineer or Geologist;
3. Audited report of  expenditures
incurred;

4, Work Program (MGB Form No. 5-4)
duly prepared, signed and sedled by a
licensed Mining Engineer or Geologig;
Relinquishment report; and

Other supporting papers as the
Department/Bureau/concerned

Regiond Office may require or the
gpplicant may submit.

o O

b. Pre-feashility study, if warranted - up to two
(2) years from expiration of the exploration
period;

C. Feasibility study - up to two (2) years from the
expiration of the exploration/pre-feasibility
sudy period or from declaration of mining
project feashility; and

d. Devdopment, condruction and utilization -
remaining years of FTAA.

Any two (2) or more of the above periods may be
smultaneoudy undertaken in one gpproved contract area, as the need
of the Contractor may arise, subject to the pertinent provisons of
Section 59 hereof.
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Section53.  Filing of FTAA  ApplicationgMandatory
Requirements

The FTAA application (MGB Form No. 7-1) shdl befiled with
the Bureau for areas indgde Minerd Reservations or with the concerned
Regiona Office for areas outsde Minerd Reservations. The proposed
contract area shdl be cdosed to other mining applications for mineras
mentioned in Section 50 hereof, but shal be open for quarry resources
mining gpplications upon the written consent of the FTAA applicant and
verification by the Bureau/concerned Regiond Office, except for sand
and gravd agpplications which shdl require no consent thereof:
Provided, That if consent is unreasonably withheld, the case shdl be
resolved by the Pandl of Arbitrators.

Any application that transcends into two (2) or more regions
ghdl be filed with the Regiond Office which has the largest area
covered by the application, copy furnished the other concerned
Regiond Office(s) by the gpplicant.

Upon payment of the required fees (Annex 5-A), an FTAA
gpplicant shdl file eight (8) sets of the FTAA proposal accompanied by
the following mandatory requirements.

a Upon filing of the proposd -
1 Duly certified Certificate of Regidration
issued by the Securities and Exchange
Commisson or concerned authorized
Government agency;
2. Duly certified Articles of Incorporation
and By-Laws,
3. Location map/sketch plan of the
proposed contract area showing its
geographic coordinates/meridiona
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block(s) and boundaries in relaion to
maor environmenta features and other
projects usng NAMRIA topographic
map in a scde of 1:50,000 duly
prepared, signed and seded by a
deputized Geodetic Enginesr;

Two-year Exploration Work Program
(MGB Form No. 5-4) or three-year
Development/Utilization Work Program
(MGB Form No. 6-2), as deemed
gpplicable, duly prepared, sgned and
seded by a licensed Mining Enginesr,
Geologist or Metdlurgica Enginesr;
When gpplicable, a saisfactory
Environmental Management Record
and Community Relations Record as
determined by the Bureau in
conaultation with the Environmentd
Management Bureau andlor the
Depatment Regiond Office The
detalled guiddines for the determination
and gpplicability of such records shal
be specified by the Secretary upon the
recommendation of the Director;
Environmentd Work Program (MGB
Form No. 16-1 or MGB Form No.
16-1A) during the exploration period as
provided for in Section 168 hereof or
Environmental  Compliance Certificate
prior to development, construction
and/or utilization and Environmentd
Protection and Enhancement Program

249



(MGB Form No. 16-2) as provided for
in Section 169 hereof;

Proof of technicd competence
including, among others, curricula vitae
and track records in mining operations
and environmenta management of the
technica personnd who shdl undertake
the activities in accordance with the
submitted

Exploration/Devel opment/Utilization
Work Program and Environmenta
Work/Environmental  Protection  and
Enhancement Program, as deemed
applicable;

Certified copies, if any, of Exploration
Permits/contracts, operating contracts,
Mining Agreements, leases, permits,
tranders, assgnments or  dmilar
agreements it has entered into with any
locd or foreign juridicd and naturd
persons,

Proof of financid capability to
undertake the activities pursuant to
Exploration/Devel opment/Utilization
Work Program and Environmenta
Work/Environmental  Protection  and
Enhancement Program, as deemed
applicable, such as latest Audited
Financid Statement and  where
aoplicable, Annua  Report for the
preceding year, credit lines, bank
guarantess and/or sImilar negotidble
insruments;
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10. Declaration of the total area covered by
approved/pending FTAA(9)/
gpplication(s); and

11.  Other supporting papers as the
Department/ Bureaw/  concerned
Regiond Office may require or the
goplicant may submit.

Before the gpprova of the FTAA - Pogting of
financid guarantee/performance bond and letter
of credit or other forms of negotiadle
ingruments from any Government-accredited
bonding company or financid inditution, in
favor of the Government upon notification by
the Secretary, which shdl be in any foreign
currency negotiable with the Bangko Sentral ng
Rilipinas or in Philippine Peso in such amount
equivaent to the expenditure obligations of the
goplicant for any year;

After the approva of the FTAA but prior to
regidration of the same - An authorized capita
of a leet Four Million US. Dadlas
(US$4,000,000.00) or its Philippine Peso
equivaen;

Prior to congruction, development and/or
utilization -

1. Feasbility Study;

2. Approved Survey Plan of the mining

areq,

3. Environmental Compliance Certificate;
and

4, Environmenta Protection and
Enhancement Program.
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Provided, That any application with incomplete mandatory
requirements shall not be accepted.

If the applicant conducts or has conducted mining gperations in
a foregn country(ies), the Depatment shdl verify the reevant
requirements through the Philippine Embassy(ies) or Consulate(s) based
in such country(ies).

The Regiond Office shdl regularly provide the Bureau with a
list, consolidated map and status report of FTAA gpplicationsfiled in its
juridiction.

Section 54.  Area Status/Clearance

Within fifteen (15) working days from receipt of the FTAA
gpplication, the Bureaw/concerned Regiond Office(s) shdl check in the
control maps if the area is fregfopen for mining gpplications. The
Regiond Office shal aso transmit a copy of the location map/sketch
plan of the applied area to the pertinent Department sector(s) affected
by the FTAA application for area status, copy furnished the concerned
municipdlity(ies)/city(ies) and other rdevant offices or agencies of the
Government for their information. Upon natification of the gpplicant by
the Regiona Office as to tranamitta of said document to the concerned
Department sector(s) and/or Government agency(ies), it shdl be the
respongbility of the same gpplicant to secure the necessary area
datus/consent/clearance  from said Department sector(s) and/or
Government agency(ies). The concerned Department sector(s) must
submit the area status/consent/clearance on the proposed contract area
within thirty (30) working days from receipt of the notice: Provided,
That the concerned Department sector(s) can not unreasonably deny
area clearance/consent without lega and/or technical basis Provided,
further, That if the area gpplied for fals within the adminidration of two
(2) or more Regiond Offices, the concerned Regiond Office(s) which
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has’have jurisdiction over the lesser are(s) of the gpplication shdl
follow the same procedure.

In reservations/reserves/project areas under the jurisdiction of
the Department/Bureau/Regiond Office(s) where consent/ clearance is
denied, the applicant may agpped the same to the Office of the
Secretary.

If the proposed contract area is open for mining applications,
the Bureau/concerned Regiona Office(s) shdl give written natice to the
gpplicant to pay the corresponding Bureau/Regiona Office(s) clearance
fee (Annex 5-A): Provided, That if a portion of the area applied for is
not open for mining applications, the concerned Regiond Office shal,
within fifteen (15) working days from receipt of sad written notice,
exclude the same from the coverage of FTAA application: Provided,
further, That in cases of overlapping of clams/conflicts'complaints from
landowners, NGOs, LGUs and other concerned stakeholders, the
Regiond Director shall exert dl efforts to resolve the same.

Section 55.  Publication/Posting/Radio  Announcement of an
FTAA Application

Within fifteen (15) working days from receipt of the necessary
area clearances, the Bureaw/concerned Regiond Office(s) shall issue to
the gpplicant the Notice of Application for FTAA for publication,
posting and radio announcement which shal be done within fifteen (15)
working days from receipt of the Notice. The Notice must contain,
among others, the name and complete address of the applicant, duration
of the FTAA applied for, extent of operaion to be undertaken, area
location, geographica coordinatesmeridiona block(s) of the proposed
contract area and location map/sketch plan with index map relative to
mgor environmental features and projects and to the nearest
municipdities
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The Bureaw/concerned Regiona Office(s) shdl cause the
publication of the Notice once aweek for two (2) consecutive weeksin
two (2) newspapers. one of generd circulation published in Metro
Manila and another published in the municipdity or province where the
proposed contract area is located, if there be such newspapers,
otherwise, in the newspaper published in the nearest municipdity or
province.

The Bureaw/concerned Regiond Office shdl aso cause the
posting for two (2) consecutive weeks of the Notice on the bulletin
boards of the Bureau, the concerned Regiona Office(s), PENRO(s),
CENRO(s) and in the concerned province(s) and municipdity(ies),
copy furnished the barangay(s) where the proposed contract area is
located. Where necessary, the Notice shdl be in a language generdly
understood in the concerned locality whereit is posted.

The radio announcements shal be made daly for two (2)
consecutive weeks in a locad radio program and shdl condgst of the
name and complete address of the applicant, area location, duration of
the FTAA applied for and ingructions that information regarding such
goplication may be obtaned a the Bureau/concerned Regiond
Office(s). The publication and radio announcements shdl be a the
expense of the applicant.

Within thirty (30) cdendar days from the last date of
publication/posting/radio announcements, the authorized officer(s) of the
concened office(s) dhdl issue a cetification(s) that the
publication/pogting/radio announcement have been complied with. Any
adverse clam, protest or oppostion shall be filed directly, within thirty
(30) cdendar days from the last date of publication/pogting/radio
announcement, with the concerned Regiond Office or through any
concerned PENRO or CENRO for filing in the concerned Regiond
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Office for purposes of its resolution by the Pand of Arbitrators pursuant
to the provisons of the Act and these implementing rules and
regulations. Upon find resolution of any adverse clam, protest or
oppostion, the Pand of Arbitrators shal issue a Certification to that
effect within five (5) working days from the date of findity of resolution
thereof. Where no adverse claim, protest or opposition isfiled after the
lapse of the period for filing the adverse claim, protest or opposition, the
Pand of Arbitrators shdl likewise issue a Certification to that effect
within five (5) working days therefrom.

However, previoudy published vdid and exiging mining dams
are exempted from the publication/posting/radio announcement required
under this Section.

No FTAA shdl be gpproved unless the requirements under this
Section  ae  fully complied with and ay adverse
clam/protest/opposition thereto is findly resolved by the Pand of
Arbitrators.

Section 56. Termsand Conditions of an FTAA

The following terms, conditions and warranties shdl be
incorporated in the FTAA, namely:
a A firm commitment, in the form of a sworn
daement during the exigence of the
Agreement, that the Contractor shal comply
with minimum ground expenditures during the
exploration and prefeashility periods as
follows
Year US $/Hectare

A OWNPEF
0 0NN



5 18
6 23

and a minimum invesment of FHfty Million US
Dollars ($50,000,000.00) or its Philippine Peso
equivaent in the case of Filipino Contractor for
infragtructure and development in the contract
aea If a Temporary/Special Exploration
Permit has been issued prior to the approva of
an FTAA, the exploration expenditures incurred
shdl form pat of the expenditures during the
fird year of the exploration period of the
FTAA.

In the event that the Contractor
exceeds the minimum expenditure requirement
in any one (1) year, the amount in excess may
be caried forward and deducted from the
minimum expenditure required in the subsequent
year. In case the minimum ground expenditure
commitment for a given year is not met for
judtifidble reasons as determined by the
Bureau/concerned  Regiond  Office,  the
unexpended amount may be spent on the
subsequent year(s) of the exploration period.

A dipulation that the Contractor shal not, by
virtue of the FTAA, acquire any title over the
contract/mining area without prejudice to the
acquisition by the Contractor of the land/surface
rights through any mode of acquisition provided
for by law;

Representations and  warranties  that  the
Contractor has, or has access to, al the
financing, managerid and technicd capability
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and technology required to promptly and
effectivdly cary out the objectives of the
Agreement with the underganding to timely
utilize these resources under its supervison
pursuant to the periodic work programs and
related budgets, and when proper, providing an
exploration period up to two (2) years,
extendible for another two (2) years, subject to
annua review by the Secretary in accordance
with these implementing rules and regulations;
Representations and  warranties  that  the
aoplicant has dl the qudifications and none of
the disqudifications for entering into the
Agreement;

A dipuldtion that the Contractor shal relinquish
its contract area pursuant to Section 60 hereof;
Representations and warranties that, except for
payments for digpogtions for its equity, foreign
invetments in loca enterprises which are
quaified for repatriation, and locad supplier's
credits and such other generdly accepted and
permissble financid schemes for rasing funds
for valid business purposes, the Contractor shall
not raise any form of financing from domestic
sources of funds, whether in Philippine or
foreign currency, for conducting its mining
operations for and in the contract/mining ares;

A dipulation that the mining operations shdl be
conducted in accordance with the provisons of
the Act and these implementing rules and
regulaions,
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A dipulation that the Contractor shal perform
its activities within the periods expressed in the
FTAA plans and work programs, save as may
be excused by force mgeure;

A dipulation that the Contractor shdl give
preference to goods and services produced and
offered in the Philippines of comparative qudity
and cogt. In particular, the Contractor shdl
give preference to qudified Filipino congtruction
enterprises, condruction materids and sKills
avalable in the Philippines, Filipino sub-
contractors for road congruction and
trangportation  and  Philippine  household
equipment, furniture and food;

A dipulaion that the Contractor is obliged to
give preference to Flipinosin dl types of mining
employment for which they are qudified and
that the technology shdl be transferred to the
same,

A dipulation that the Contractor shdl not
discriminate on the basis of gender and that the
Contractor shall respect the right of women
workers to participate in policy and decison-
meking processes affecting ther rights and
benefits,

A dipulaion requiring the Contractor to
effectivdly use the best available gppropriate
anti-pollution technology and facilities to protect
the environment and to restore or rehabilitate
mined-out areas and other areas affected by
mine wage/mill talings and other forms of
pollution or destruction in compliance with the
requirements of the ECC and P.D. No. 984.
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This should be undertaken in coordination with
the EMB/Department Regiond Office;

A dipulation that the Contractor shdl furnish the
Government an annua report of its mining
operations and records of geologic, accounting
and other relevant data, and that book of
accounts and records shdl be open for
ingpection by the Government;

A dipulation requiring the Contractor to
dispose of the mineras and by-products
produced at the highest market price and to
negotiate for more advantageous terms and
conditions subject to the right to enter into long-
term sdles or marketing contracts or foreign
exchange and commodity hedging contracts
which the Government acknowledges to be
acceptable notwithstanding that the sdle price of
the minerds may from time to time be lower, or
the terms and conditions of sdes are less
favorable, than that avalable dsewhere
Provided, That the Bureau is furnished a copy
of the sad Sde Agreement subject to
confidentiaity between the Bureau and the
Contractor;

A dipulaion providing for consultation and
arbitration with respect to the interpretation and
implementation of the terms and conditions of
the Agreemen;

A dipulation that the Contractor shal pay fees,
taxes, royalties, shares and other obligations in
accordance with exiging laws, rules and
regulaions,
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A dipulaion that dien employment shdl be
limted to technologies requiring highly
gpecidized training and experience subject to
the required approva under existing laws, rules
and regulations;

A dipulation that in every case where foreign
technologies are utilized and where dien
executives are employed, an effective program
of training understudies shdl be undertaken;

A dipulation that the Contractor shal conform
with laws rules and regulaions regarding,
among others, labor, safety and hedth
standards:

A dipulation that the Contractor shal confineits
mining operations to its contract/mining area
and tha it shdl not interfere with the rights of
other Contractors/ L essees/
operators/Permittees/Permit Holders,

A dipulation that the Contractor shdl recognize
and respect the rights, customs and traditions of
locd communities particulaly Indigenous
Culturd Communities;

A dipulation that the Contractor shall contribute
to the development of the host and neighboring
communities of the mining aea locd
geostience and mining technology in
accordance with Chapter X1V hereof;

A dipulation that the Contractor shal comply
with its obligations under its Environmenta
Protection and Enhancement Program (EPEP)
and its Annua EPEP, incdluding the alocation of
the prescribed annud environmental expense
pursuant to Section 171 hereof;
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A dipulation that the Contractor shdl utilize the
best avalable appropriate and efficient mining
and processing technologies;

A dipulation that the Contractor shal undertake
exploration work on the area as specified in its
Agreement based on an approved Work
Program: Provided, That a negative variance of
a lesst twenty percent (20%) in the Work
Program and corresponding expenditures shall

be subject to approvd of the
Director/concerned Regiond Director;

A dipulation that the Contractor shall submit

annudly garting from the date of approva of
the Agreement, progress reports of the
exploration activities in the prescribed form.

This shdl be accompanied by raw geologic,

geophysical and geochemica data plotted in a
1:50,000 scale map, a aminimum. A quarterly
report containing activities and accomplishments
for each quarter shdl aso be submitted. At the
end of the exploration term, the Contractor shall

submit the find report with the detailed list of
activities with the corresponding expenditures.

The fina report shal be accompanied by a
1:50,000 geologic map of the contract area
acceptable by internationd sandards.  All

reports referred to herein shdl be submitted to
the Bureau/concerned Regiond Office;

A dipulation that the FTAA shdl be canceled,
revoked or terminated for falure of the
Contractor to comply with the terms and

conditions thereof or for other grounds as
provided for in Section 230 hereof.
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Should an FTAA be canceled, revoked
or terminated, it shal no longer be required to
meset the minimum expenditure regquirement for
the remaining period: Provided, That such
cancellation, revocation or termingtion is in
accordance with Section 68 hereof.

A dipulation that withdrawa by the Contractor
from the FTAA shdl not release it from any and
dl finandd, environmentd, legd and/or fiscd
obligations including settlement of dl obligations
that should have accrued to the Government
during the term of the FTAA;

A dipulation that the Contractor shal comply
with al other gpplicable provisons of the Act
and these implementing rules and reguldions,
and

Such other terms and conditions not
incongstent with the Condtitution, the Act and
these implementing rules and regulations, as well
as those which the Secretary may deem to be
for the nationd interest and public welfare.

The Depatment shdl formulate and promulgate such other
rules, regulatiions and guidelines necessary to ensure compliance with
the terms and conditions herein stated and to establish afixed and stable

fiscd regime with respect to FTAAS.

Section 57.

Transfer or Assignment of FTAA Application

Trandfer or assgnment of FTAA gpplications shdl be dlowed
subject to the approva of the Director/concerned Regiond Director
taking into account the nationd interest and public welfare: Provided,
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Tha such trander or assgnment shdl be subject to digibility
requirements and shall not be allowed in casesinvolving speculation.

Section 58. The Negotiating Panel

An FTAA dhdl be negotiated by the Department through a
Negotiating Pand compaosed of the following:

a The Secretary - Chair
b. The Director - Vice-Chair
C. Representative from the Board of Investments
or Department of Trade and Industry - Member
d. Representative from the Nationa Economic
and Development Authority - Member
e. Representative from the Department of
Finance- Member
f. Representative from the Department's Field
Operations Office - Member
s} Representative from the Department's Legd
and Legidative Affairs Office - Member
h. Representative(s) from the concerned
Regiona Office(s) - Member(s)

Section 59.  Evaluation of FTAA Application

Within fifteen (15 working days from receipt of the
Certification issued by the Pand of Arbitrators as provided for in
Section 55 hereof, the concerned Regiona Director shdl initidly
evauate the FTAA applications in areas outsde Mineral Reservations.
He/She shdl| theresfter endorse hisher findings to the Bureau for further
evauation by the Director within fifteen (15) working days from receipt
of forwarded documents. Theresfter, the Director shall endorse the
same to the Negotiating Pand for fina evauation.
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In case of FTAA gpplicaions in areas within Minerd
Resarvations, within fifteen (15) working days from recept of the
Certification issued by the Pand of Arbitrators as provided for in
Section 55 hereof, the same shall be evaduated and endorsed by the
Director to the Negotiating Pand for find evaduation.

The Negotiating Pand shdl evaduate the FTAA goplications
within thirty (30) calendar days from receipt thereof.

In evauating the FTAA proposd, the Negotiating Pane shdl
take into consderation the rea contributions to the economic growth
and generd welfare of the country that will be redized, the development
of locad scientific and technica resources, as well as contribution to
community and Loca Government devel opment programs.

Section 60.  Relinquishment of Areas Covered by FTAA
The contract area shdl be subject to relinquishment as follows:

a At least twenty-five percent (25%) of the
originad contract area during the first two (2)
years of exploration period and at least ten
percent (10%) of the remaining contract area
annually during the extended exploration period
and pre-feasibility study period.

b. During the exploration or pre-feasbility study
period, the Contractor shdl findly relinquish to
the Government any portion of the contract
area which shdl not be necessary for mining
operations and not covered by any declaration
of mining feaghility with corresponding
submisson to the Bureauw/concerned Regiond
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Office of geologic report and pertinent maps in
the scale 1:50,000: Provided, That each mining
area dfter find rdinquishment shdl not be more
than five thousand (5,000) hectares. Provided,
further, That the Director, with the approva of
the Secretary, may allow a Contractor to hold a
larger mining area depending upon the nature of
the deposit and subject to Section 50 hereof
and technica verification by the Bureau.

The Contractor may, at its option, submit to the
Bureaw/concerned Regiona Office a declaration
of mining project feashility over any portion of
its contract area prior to the lapse of
exploration or pre-feasbility period. Insuch an
event, the Contractor shal have the right to
continue its minerd exploraion or feashility
dudies during the exploration and feashility
periods, respectively, in respect to the
remaning contract area. Any mining area
declared out of such remaining contract area
may be covered by the origind Agreement or
as a separate FTAA subject to Subsection (b)
herein.

A separate report of reinquishment shal be submitted to the
Bureau/concerned Regiond Office with a detailed geologic report of the
relinquished area accompanied by maps a a scae of 1:50,000 and
results of analyses and corresponding expenditures, among others. The
minimum  exploration expenditures for the remaning aea after
relinquishment shall be based on the approved Exploration Work

Where the Contractor origindly derived itsrights to the contract
area from then damowners or mining right owners, such pat of the

265



contract area relinquished pursuant to the provisions of Subsections (a),
(b) and (c) herein shall be reverted back to the Government. Said
camowners or mining right owners shdl have preferentid rights over
the area Provided, Tha within thirty (30) cdendar days from
natification of relinquishment by the Contractor, the former shal sgnify
its intention to enter into a Minerd Agreement with the Secretary:
Provided, further, That dl documents necessary for Minerd
Agreement application shal be submitted within sixty (60) calendar
days from receipt of such intention.

Section 61.  Negotiation of FTAA

The Negotiating Pand, upon being satisfied of the terms and
conditions of the proposed FTAA and with the gpplicant's compliance
with al the requirements, shal recommend its execution and gpprovd to
the Presdent. Should the Negotiating Panel, however, find some of the
terms and conditions unacceptable, it shal cdendar the proposed
FTAA for negotiation and shall make the corresponding notification to
the gpplicant. If after the negotiation, the terms and conditions
acceptable to the Negotiating Panel have been incorporated in the
proposed FTAA, a Resolution to that effect shall be made within fifteen
(15) working days and dgned, a least, by the mgority of the
Negotiating Pand. Based on the Resolution, the Secretary shdll
forthwith recommend the negotiated FTAA application to the President
for consderation/gpprova. The President shdl notify Congress of the
approved FTAA within thirty (30) cdendar days from the date of its
approval.

Section 62. Temporary Exploration Permit

While awaiting for the gpprova of the FTAA application by the
President, the Secretary may, upon the request of the FTAA applicant,
issue a one-time non-renewable Temporary Exploration Permit (TEP)
with aterm not exceeding one (1) year to undertake exploration subject
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to the gpplicable provisons of Chapter V of these implementing rules
and regulations. Provided, That the term of the TEP shdl be deducted
from the exploration period of the FTAA: Provided, further, That in
the event that the FTAA application is disapproved by the President,
the TEP is deemed automatically canceled.

Section 63.  Registration of FTAA

Upon gpprova of the FTAA by the President, the same shall be
forwarded to the Bureau for numbering. The Bureau/concerned
Regiond Office shdl notify the Contractor to cause the regidtration of its
FTAA within fifteen (15) working days from receipt of the written
notice. Regidration is effected only upon payment of the required fees
(Annex 5-A). The Bureau/concerned Regiond Office shdl officidly
release the FTAA to the Contractor after registration of the same.

Failure of the Contractor to cause the regidtration of its FTAA
within the prescribed period shall be sufficient ground for cancellation of
the same.

Section 64.  Rightsand Obligations of the Contractor

The Contractor, its heirs or successors-in-interest shal have the
right to exclusvely conduct mining operations within the contract area
with full rights of ingress and egress, the right to occupy the same, dl
other rights provided for in the Act and these implementing rules and
regulations, and the obligation to fully comply with the terms and
conditions of the FTAA.

Section 65.  Conversion of an FTAA into a Mineral Agreement

Subject to verification and validation by the Bureau and to the
find gpprovad of the Secretary, where the economic viability of the ores
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in the contract area is found to be inadequate to judtify large-scde
mining operaions, the Contractor may, a its option, convert totaly or
patidly its FTAA into a Minerd Agreement. In such cases, the
Contractor shall manifest its request for conversion by filing a Letter of
Intent with the Department, copy furnished the Bureau/concerned
Regiond Office. All revisons to the FTAA required by its converson
into a Minera Agreement shdl be submitted to the Secretary within six
(6) months from the date of filing the Letter of Intent.

In the case of aforeign Contractor, it shal be given a period of
one (1) year from the date of filing the Letter of Intent to satisfy the Sixty
percent (60%) Filipino equity requirement, subject to an extenson of
another one (1) year as may be approved by the Secretary taking into
consderation the economic and other reevant factors.  Upon
compliance by the Contractor with dl the requirements and payment of
converson fee (Annex 5-A), the gpplication for converson shdl be
evaluated and approved subject to Chapter VI hereof and al other
aoplicable provisons of the Act and these implementing rules and
regulations. Provided, That the term of the new Minerd Agreement
shdl be equivaent to the remaining period of the FTAA. A copy of the
Minerd Agreement shdl be submitted to the President.

Failure of the Contractor to meet the sixty percent (60%) equity

requirement within the prescribed period shdl cause the forfaiture of the
Contractor's right to such conversion.
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Section 66.  Transfer or Assgnment of FTAA

A Contractor may file an gpplication for the totd or partia
trandfer or assgnment of its FTAA to a Qudified Person(s) upon
payment of an gpplication fee (Annex 5-A) with the Bureaw/concerned
Regiona Office for evauation. No application shdl be accepted for
filing unless accompanied by the pertinent Deed of Assgnment that shdll
contain, among others, a stipulation that the transferee/assignee assumes
dl obligations of the transferor/assignor under the FTAA. Upon
endorsement by the Director, the Secretary may recommend to the
President the transfer or assgnment of rights and obligations under any
FTAA for approvd: Provided, That any transfer or assgnment of an
FTAA shdl not be agpproved unless the trandferor/assignor or
Contractor has complied with dl the relevant terms and conditions of
the FTAA and the provisions of the Act and these implementing rules
and regulations a the time of transfer/assgnment: Provided, further,
That any trandfer or assgnment shal be deemed automeaticaly approved
if not acted upon by the Presdent within thirty (30) cdendar days from
officia receipt thereof, unless patently unconditutiond, illegd or where
such trandfer or assignment is violative of pertinent rules and regulations.
Provided, finally, That the trandferee assumes dl the obligations and
responghilities of the transferor/assgnor under the FTAA.

If circumstances warrant and upon the recommendetion of the
Director, the Secretary may impose additional conditions for the
approva of the trandfer/assgnment of the FTAA.

Section 67.  Withdrawal from an FTAA
The Contractor shdl manifest in writing its request to the

Secretary, copy furnished the Director, for withdrawa from the
Agreement, if in its judgment the mining project is no longer
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economicaly feasble, even &fter it has exerted reasonable diligence to
remedy the cause(s) or Situation(s).

After verification and vdidation by the Bureau and upon
compliance or sttisfaction of dl the Contractor's financid, fiscd,
environmental and legd obligations & the time of withdrawd, the
Secretary within a period of thirty (30) cdendar days shdl send an
acceptance notice of withdrawa to the Contractor, cause the opening
of the subject area to mining applications and release the Contractor's
financia guaranty/performance bond.

Section 68. Cancdlation/Revocation/Ter mination of an FTAA

An FTAA may be cancded/irevoked/iterminated, after due
process, under any of the grounds provided for in Chapter XXIV of
these implementing rules and regulaions. Provided, That such
cancellation/revocation/termination shal not release the Contractor from
any and dl obligations it may have, particularly with regard to ecologica
management, a the time of cancellation/ revocation/termination.

CHAPTER VIII
QUARRY OPERATIONS

Section 69. General Provisons

Quarry, sand and gravel, guano and gemstone resources in
private and/or public lands may be extracted, removed, disposed
andlor utilized: Provided, That in largescae quarry operations
involving cement raw materids, marble, granite and sand and gravd,
any Quadlified Person may apply for a Minerd Agreement subject to
Chapter VI of these implementing rules and regulations.
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Section 70.  Provincial/City Mining Regulatory Board

The Provincid/City Mining Regulatory Board shdl, among
others, accept, process and evauate applications and determine
adminigrative charges and fees for Quarry, Sand and Gravel, Guano,
Gemgtone Gathering and Small-Scale Mining Permits duly filed with the
same. It shdl be chaired by the concerned Regiona Director or hisher
duly authorized representetive with the following members

a Provincid Governor/City Mayor or hisher
representative as Vice-Chair,

b. Small-scae mining representative,

C. Large-scale mining representetive, and

d. Department-duly ~ accredited ~ environmental  Non
governmenta Organization representative.

The concerned Regiond Office shdl provide the technica
Secretariat to the Provincia/City Mining Regulatory Board.

Section 71.  Quarry Permit

Any Qudified Person may gpply for a Quarry Permit with the
Provinda Governor/City Mayor through the Provincid/City Mining
Regulatory Board for the extraction, remova and disposition of quarry
resources covering an area of not more than five (5) hectares for aterm
of five (5) years from date of issuance thereof, renewable for like
periods but not to exceed a tota term of twenty-five (25) years
Provided, That application for renewa shdl be filed before the expiry
date of the Permit: Provided, further, That the Permit Holder has
complied with dl the terms and conditions of the Permit as provided
herein and has not been found guilty of violation of any provison of the
Act and these implementing rules and regulations. Provided, finally,
That no Quarry Permit shal be issued or granted on any area covered
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by a Minerd Agreement or FTAA, except on areas where a written
consent is granted by the Mineral Agreement or FTAA Contractor.

Section 72. Sand and Gravd Permits
a Commercid Sand and Grave Permit

Any Qualified Person may apply for a
Commercid Sand and Gravel Permit with the
Provincid Governor/City Mayor through the
Provincid/City Mining Regulatory Board for the
extraction, remova and digposition of sand and
graved and other loose or unconsolidated
materids which are used in their naturd Sate
without undergoing processing covering an area
of not more than five (5) hectares for a term of
one (1) year from date of issuance thereof,
renewable for like period and in such quantities
as may be specified in the Permit: Provided,
That only one (1) Permit shdl be granted to a
Qudified Person in a municipdity a any one
time under such terms and conditions as
provided herein.

b. Indudtrid Sand and Gravel Permit

Any Quadlified Person may gpply for an
Industrial Sand and Gravel Permit (MGB Form
Nos. 81 or 8-1A and 8-2 or 8-2A) with the
Provincid Governor/City Mayor through the
Provincid/City Mining Regulatory Board for the
extraction, remova and digposition of sand and
graved and other loose or unconsolidated
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materias that necessitate the use of mechanical
processng covering an area of not more than
five (5) hectares a any one time for a term of
five (5) years from date of issuance thereof,
renewable for like periods but not to exceed a
tota term of twenty-five (25) years. Provided,
That any Qudified Person may apply for an
Industridl Sand and Grave Permit with the
Regiond Director through the Regiona Office
for areas covering more than five (5) hectares
but not to exceed twenty (20) hectares a any
one time for a term of five (5) years from date
of issuance thereof, renewable for like periods
but not to exceed a totd term of twenty-five
(25) years. Provided, further, That only one
(1) Permit shdl be granted to a Qudified
Person in a municipdity at any one time under
such terms and conditions as provided herein.

Excdusve Sand and Grave Permit

Any Quadlified Person may apply for an
Exclusve Sand and Gravel Permit (MGB Form
No. 8-4B) with the Provincid Governor/City
Mayor through the Provincd/City Mining
Regulatory Board for extraction, remova and
utilization of sand and gravel and other loose or
unconsolidated materids from public land for its
own use covering an area of not more than one
(1) hectare for a non-renewable period not
exceeding gxty (60) cdendar days and a
maximum volume of fifty (50) cubic meters
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Section 73.

a

Provided, That there will be no commercid
disposition thereof.

Gratuitous Permits
Government Gratuitous Permit

Any Government entity/ insrumentdity
in need of quary, sand and gravd or
loosg/unconsolidated materids in the
congruction of building(s) and/or infrastructure
for public use or other purposes may apply for
a Government Gratuitous Permit (MGB Form
No. 8-3B) with the Provincial Governor/City
Mayor through the Provincid/City Mining
Regulatory Board for a period coterminous with
the congtruction stage of the project but not to
exceed one (1) year in public/private land(s)
covering an area of not more than two (2)
hectares. The applicant shal submit a project
proposa stating where the materids to be taken
shall be usad and the estimated volume needed.

Private Gratuitous Permit

Any landowner may apply for a Private
Grauitous Permit  with the Provincid
Governor/City Mayor through the
Provincid/City Mining Regulatory Board for the
extraction, remova and utilization of quary,
sand and gravd or loose/unconsolidated
materids from higher land for a non-renewable
period of sixty (60) caendar days. Provided,
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That there is adequate proof of ownership and
that the materias shdl be for persond use.

Section 74.  Mandatory Requirements for Quarry or
Commercia/Industrial Sand and Gravel Permit
Application

The gpplication for Quarry or Sand and Gravel Permit (MGB
Form No. 8-3, 8-3A, 8-4 or 8-4A) shall be filed by the applicant either
persondly or through its duly authorized representative with the
concerned Regiond Office/Provincid/City Mining Regulatory Board:
Provided, That any application that transcends into two (2) or more
regiongprovinces/cities shdl be filed with the Regiond
Office/Provincid/City Mining Regulatory Board which has the largest
area covered by the gpplication, copy furnished the other concerned
Regiond Office(s)/Provincid/City Mining Regulatory Board by the
goplicant: Provided, further, That a permit goplication shal be
accepted only upon payment of the required fees (Annex 5-A) to the
concerned Regiond Office/Provincid/City Mining Regulatory Board:
Provided, finally, That any gpplication with incomplete mandatory
requirements shall not be accepted.

Upon payment of the filing and processing fees (Annex 5-A),
the applicant shdl submit & least two (2) sets of the following
mandatory requirements applicable to the type of permit applied for:

a Location map/sketch plan of the proposed
pemit aea showing its  geographic
coordinates'meridiona block(s) and boundaries
in relation to mgor environmenta features and
other projects usng NAMRIA topographic
map in a scde of 1:50,000 duly prepared,
dgned and seded by a deputized Geodetic
Engineer;
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Area cearance from the concerned
Government agenciesLoca Government Units
that may be affected by the permit gpplication
or written permisson from the landowner(s)
and surface owner(s) of the area applied for;
Work Program (MGB Form No. 5-4 or MGB
Form No. 6-2) duly prepared, signed and
seded by a licensed Mining Engineer or
Geologig;

When gpplicable, a satisfactory Environmental
Management Record and Community Relations
Record as determined by the Bureau in
conaultation ~ with  the  Environmenta
Management Bureau and/or the Department
Regiond Office. The detalled guiddines for the
determination and gpplicability of such records
shal be specified by the Secretary upon the
recommendation of the Director;

Environmenta Compliance Certificate prior to
extraction, remova and/or dispostion and
Environmentd  Protection and  Enhancement
Program (MGB Form No. 16-2) as provided
for in Section 169 hereof;

Proof of technicad competence including, among
others, curricula vitae and track records in
mining  operaions and  environmentd
management of the technicad personnd who
shdl undertake the activities in accordance with
the submitted Work Progran  and
Environmental  Protection and  Enhancement
Program,

Proof of financid capability to undertake the
activities pursuant to Work Program and
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Section 75.

Within fifteen (15) working days from receipt of the permit
goplication, the concerned Regiond Office/Provincid/City Mining
Regulatory Board shall transmit a copy of the location map/sketch plan
of the applied area to the concerned Regiond Office/pertinent

Environmental Protection and Enhancement
Program, such as the following:

1 For individuals - Statement of assets
and ligbilities duly sworn in accordance
with exiging laws, credit lines and
income tax return for the preceding
three (3) yearsand

2. For corporations, partnerships,
associations or cooperatives - Latest
Audited Financid Statement and where
aoplicable, Annua Report for the
preceding year, credit lines, bank
guarantess and/or sSmilar negotidble
instruments.

Photocopy of Articles of

I ncorporation/Partnership/Association, By-

Lavs and Certificate of Regidration, duly

catified by the Securiies and Exchange

Commisson (SEC) or concerned authorized

Government  agency(ies), for corporations,

partnerships, associations or cooperatives, and

Other supporting papers as the concerned

Regiona Office/Provincid/City Mining

Regulatory Board may require or the gpplicant

may submit.

Area Status/Clearance for a Quarry or Sand and

Gravel Permit Application
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Department sector(s) affected by the permit application for area Satus,
copy furnished the concerned municipdity(ies)/city(ies) and other
relevant offices or agencies of the Government for their information.
Upon natification of the gpplicant by the concerned Regiond
Office/Provincid/City Mining Regulatory Board as to tranamittd of said
document to the concened Regiond Office(s)/Department
sector(s)/Government agency(ies), it shdl be the respongbility of the
same applicant to secure the necessary area status/consent/clearance
from sad Regiond Office(s)/Department sector(s)/Government
agency(ies). The concerned Regiond Office(s)/Department sector(s)
must submit the area status/consent/clearance on the proposed permit
area within thirty (30) working days from receipt of the notice
Provided, That the concerned Department sector(s) can not
unreasonably deny area clearance/consent without lega and/or technical
bass Provided, further, Thet if the area goplied for fals within the
adminigration of two (2) or more Regiond OfficesProvincid/City
Mining Regulatory Boards, the concerned Regiond Office(s)/Provincia/
City Mining Regulatory Board which haghave jurisdiction over the
lesser area(s) of the application shdl follow the same procedure.

In reservations/reserves/project areas under the jurisdiction of
the Department/Bureal/Regiona Office(s) where consent/ clearance is
denied, the applicant may apped the same to the Office of the
Secretary.

Within fifteen (15) working days from receipt of the permit
gpplication, the concerned Regiond Office(s) shdl check in the control
maps if the arealis free/open for mining applications.

If the proposed permit areais open for mining gpplications, the
concerned Regiona Office(s) shdl give written notice to the applicant to
pay the corresponding Regiona Office(s) clearance fee (Annex 5-A):
Provided, That if a portion of the area gpplied for is not open for
mining gpplications, the concerned Regiond Office shdl, within fifteen
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(15) working days from receipt of said written notice, exclude the same
from the coverage of permit gpplication: Provided, further, Thet in
cases of overlgoping of daimg/conflicts'complaints from landowners,
NGOs, LGUs and other concerned stakeholders, the concerned
Regiond Director/Provincid Governor/City Mayor shdl exert dl efforts
to resolve the same.

Section 76.  Posting of a Quarry or Sand and Gravel Permit
Application

Within fifteen (15) working days from receipt of the necessary
area clearances, the concerned Regiond  Office(s)/Provincia/City
Mining Regulatory Board shdl issue to the applicant the Notice of
Application for permit for pogting which shal be done within fifteen (15)
working days from receipt of the Notice. The Notice must contain,
among others, the name and complete address of the applicant, duration
of the permit applied for, extent of operation to be undertaken, area
location, geographica coordinatesmeridiona block(s) of the proposed
permit area and location map/sketch plan with index map rdative to
mgor environmental features and projects and to the nearet
municipdities

The concerned Regiond  Office/Provincid/City  Mining
Regulatory Board shdl cause the posting for two (2) consecutive weeks
of the Notice on the bulletin boards of the concerned Regiond
Office(s), PENRO(s), CENRO(s) and in the concerned province(s)
and municipdity(ies), copy furnished the barangay(s) where the
proposed permit areais located. Where necessary, the Notice shdl be
in a language generdly understood in the concerned locdity where it is
posted.

Within thirty (30) caendar days from the last date of posting,
the authorized officer(s) of the concerned office(s) shdl issue a
certification(s) that the posting have been complied with. Any adverse
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clam, protest or oppostion shal be filed directly, within thirty (30)
calendar days from the last date of posting, with the concerned Regiona
Office or through any concerned PENRO or CENRO for filing in the
concerned Regiond Office for purposes of its resolution by the Pand of
Arbitrators pursuant to the provisions of the Act and these implementing
rules and regulations. Upon find resolution of any adverse clam,
protest or opposition, the Pand of Arbitrators shall issue a Certification
to that effect within five (5) working days from the date of findity of
resolution thereof. Where no adverse claim, protest or oppostion is
filed after the |gpse of the period for filing the adverse clam, protest or
oppogtion, the Panel of Arbitrators shal likewise issue a Certification to
that effect within five (5) working days therefrom.

No permit shal be gpproved unless the requirements under this
Section ae  fully complied with and ay adverse
clam/protest/opposition thereto is findly resolved by the Pand of
Arbitrators.

Section 77.  Processing/Registration/Issuance of a Quarry or
Sand and Grave Permit

Upon evduation thet al the terms and conditions are in order
and that the subject area has been cleared from any conflict, the
concerned Regiond Director/Provincid  Governor/City Mayor shdl
gpprove and issue the Permit within thirty (30) cdendar days from such
evauation and shal notify the Permit Holder to cause the registration of
the same within fifteen (15) working days from receipt of the written
notice. Regidration is effected only upon payment of the required fees
(Annex 5-A). The concerned Regiona Office/Provincid/City Mining
Regulatory Board shdl officialy release the Permit to the Permit Holder
after regigtration.
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Failure of the Permit Holder to cause the regidration of its
Permit within the prescribed period shdl be a sufficient ground for
cancellation of the same.

Section 78. Rights and Obligations of the Quarry or
Commercial/Indugtrial Sand and Gravel Permit
Holder

The Quarry or Sand and Gravel Permit Holder, its heirs or
successors-in-interest shall have the right to exclusively extract, remove,
dispose and/or utilize quarry or sand and gravel resources within the
permit area with full rights of ingress and egress, the right to occupy the
same, dl other rights provided for in the Act and these implementing
rules and regulations, and the obligation to fully comply with the terms
and conditions of the Permit.

Section 79. General Tems and Conditions of a
Quarry/Commercial or Indudrial Sand and
Graved/Government GratuitousGuano/Gemstone
Gathering Permit

The following terms and conditions shdl be incorporated in the
Quarry/Commercid or Indudsrid Sand and Grave/Government
Gratuitous'Guano/Gemstone Gathering Permit:

a No extraction, removal and/or digpogtion of
materids shdl be dlowed within a digance of
one (1) kilometer from the boundaries of
reservoirs established for public water supply,
archaeological and historical dtes or of any
public or private works or structures, unless the
prior clearance of the concerned Government
agency(ies) or owner is obtaned. No
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extraction, remova andlor dispostion of
materids shdl likewise be dlowed in offshore
areas within five hundred (500) meters distance
from the coast and two hundred (200) meters
from the mean low tide level dong the beach;
The extraction, remova and/or disposition of
materids under the Permit shdl be confined
within the area pecified therein, the boundaries
of which, according to the application, are
esablished on the ground with prominent
marks,

The Pemit Holder ddl assume full
respongbility and be liable for damages to
private and/or public property(ies) that may be
occasioned by its operations under the Permit;
The Permit Holder shal manage its operations
in atechnicaly and environmentally responsible
manner to achieve a safe, non-polluting and
sf-sustaining post disturbance landform;

The Permit Holder shdl conduct its operations
in accordance with the provisons of the Act
and these implementing rules and regulations;
The Permit Holder shdl not discriminate on the
basis of gender and that the Permit Holder shdll
respect the right of women workers to
paticipate in policy and decison-making
processes affecting their rights and benefits;

The Permit Holder shdl conform to laws, rules
and regulations regarding, among others, labor,
safety and hedth standards;

The Permit Holder shdl not interfere with the
rights of other Permit Holders'operators
Contractors;
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Section 80.

The Permit Holder shdl recognize and respect
the rights, cusoms and traditions of loca
communities, particularly Indigenous Culturd
Communities;

The Permit Holder shdl immediatdy stop
digging and extracting méterias the moment
man-made articles or atifacts are found. It
shdl notify the Director of the National Museum
of such findings, in which case, the digging shdl
be under the supervison of the Nationd
Museum until said artifacts are recovered; and
The Permit shdl be subject to cancelation,
revocation and termination as provided for in
Section 100 hereof.

Specific Terms and Conditions of a Quarry
or Commercial/Indugtrial Sand and Grave
or Government Gratuitous Per mit

In addition to those mentioned in Section 79 hereof, the
following specific terms and conditions shdl be incorporated in
the Quarry or Commercid/Industrid Sand and Grave or
Government Gratuitous Permit:

a

For Quarry or Commercid/Industria Sand and
Gravel Permit:

1 The Permit shdl be for the exclusve use
and benefit of the Permit Holder and
ghdl not be transferred or assigned
without prior written approva by the
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concerned Regiond Director/Provincid
Governor/City Mayor;

Unless otherwise renewed or amended,
the Permit shdl ipso facto terminae
after the whole quantity and kind of
materias gpecified therein have been
removed or taken;

The Permit Holder shdl file quarterly
with  the concened  Regiond
Office/Provincid/City Mining
Regulatory Board a sworn statement of
the quantity of materials extracted,
removed and/or disposed under the
Permit and the amounts of fees paid
therefor. At the end of the term, the
Permit Holder shdl submit to the
concerned Regiond Office/
Provincd/City Mining  Regulatory
Board afind report with the detailed ligt
of activiies and the corresponding
expenditures,

The Permit Holder dhdl furnish the
Government records of accounting and
other rdlevant data from its operations
and that book of accounts and records
ghdl be open for ingpection by the
Government;

The Pemit/permit aea can be
ingpected and examined at dl times by
the concerned Regiona
Director/Provincid Governor/City
Mayor;
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The Permit Holder shdl not, by virtue
of the Permit, acquire any title over the
permit area, without prgudice to its
acquigtion of the land/surface rights
through aty mode of acquistion
provided by law;

The Permit Holder shdl pay fees, taxes
and other obligations in accordance
with exigting laws, rules and regulations,

The Permit Holder shal comply with its
obligations under its ECC,
Environmenta Protection and

Enhancement Program (EPEP) and

Annud EPEP, including the alocation
of the prescribed annud environmentd
expense pursuant to Section 171
hereof;

The term of the Permit shdl be for a
period as specified therein from date of
issuance thereof: Provided, That no
renewa of Permit shdl be dlowed
unless the Permit Holder has complied
with the terms and conditions of the
Permit and shal not have been found

guilty of violation of any provison of the
Act and these implementing rules and

regulations, and

The Permit Holder shdl comply with pertinent
provisons of the Act, these implementing rules and
regulations and such other terms and conditions not
inconsgtent with the Condtitution, the Act and these rules
and regulations, as wel as those which the concerned
Regiond Director/Provincid Governor/ City
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Mayor may deem to be for the nationa
interest and public welfare.

For Government Gratuitous Permit;

1.

The period of the Permit shdl be
coterminous with the term of the
congtruction stage of the project but not
to exceed one (1) year;

The concerned Government office shdl,
whenever practicable, use and utilize its
own vehide(s) and equipment in
extracting, hauling and trangporting the
maerids Provided, Tha the Permit
Holder may enter into a contract with a
private person/entity for the purpose of
hauling and trangporting such materids,
The materias authorized to be removed
shdl be drictly for infrastructure project
and in no cae shdl the same be
disposed of commercidly, otherwise,
persons responsible thereof shdl be
ligble for prosecution under appropriate
laws,

Unless otherwise amended, the Permit
ghdl ipso facto teminae dfter the
whole quantity and kind of materids
specified therein have been removed or
taken;

The Permit Holder shdl file quarterly
with the concerned Regiond Office/
Provincid/ City Mining Regulatory
Board a sworn statement of the quantity
of materids extracted, removed and/or
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Section 81.

disposed under the Permit and the
amounts of fees paid therefor. At the
end of the term, the Permit Holder shall
submit to the concerned Regiond
Office/ Provincid/City Mining
Regulatory Board afind report with the
detaled lig of activities and the
corresponding expenditures,

The Permit/permit area can be
ingpected and examined at dl times by
the concerned Regiond
Director/Provincid Governor/City
Mayor;

The Permit Holder shal comply with its
obligations under its ECC and
Environmenta Protection and
Enhancement  Program  (EPEP),
induding the dlocation of the
prescribed  environmenta  expense
pursuant to Section 171 hereof; and
The Permit Holder shdl comply with
pertinent provisons of the Act, these
implementing rules and regulations and
such other terms and conditions not
incondgtent with the Condtitution, the
Act and these rules and regulations, as
well as those which the concerned
Regiond Director/ Provincid
Governor/City Mayor may deem to be
for the nationd interex and public
welfare.

Guano Permit
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Any Qudified Person, whose domicile is within the municipaity
where the area applied for is located, may apply for a Guano Permit
with the Provincid Governor/City Mayor through the Provincid/City
Mining Regulatory Board for the extraction, removd, dispostion,
and/or utilization of loose unconsolidated guano and other organic
fertilizer deposits in specific caves and/or confined dtes for a term of
one (1) year or upon the extraction of the quantity as specified in the
Permit: Provided, That only one (1) Guano Permit shdl be issued for
the same cave or area: Provided, further, That the maximum area for
the Guano Permit that a Qudified Person may hold at any one (1) time
shall not be more than five (5) hectares.

a Gratuitous Guano Permit

A Grauitous Guano Permit (MGB
Form No. 8-6) may be granted to an individua
for higher persond use or to any Government
agency in need of the materia within a specified
period and in such quantity not more than two
thousand kilograms (2,000 kg).

b. Commercid Guano Permit
A Commercid Permit may be granted
to a Qudified Person for sde or commercid
disposition thereof within a specified period and
in such quantity as may be specified thereof.

Section 82. Mandatory Requirements for Guano Permit
Application
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The permit gpplication (MGB Form No. 8-5) shdl be filed by
the applicant ather persondly or through its duly authorized
representative  with the Provincid/City Mining Regulatory Board:
Provided, That any application that transcends into two (2) or more
regions shdl be filed with the Provincid/City Mining Regulatory Board
which has the largest area covered by the gpplication, copy furnished
the other concerned Provincid/City Mining Regulatory Board by the
goplicant: Provided, further, That a permit goplication shdl be
accepted only upon payment of the required fees (Annex 5-A) to the
Provincid/City Mining Regulaiory Board: Provided, finally, That any
goplication with incomplete mandatory requirements shdl not be
accepted.

Upon payment of the filing and processing fees (Annex 5-A),
the gpplicant shal submit a least two (2) sats of the following
mandatory requirements applicable to the type of permit applied for:

a Location map/sketch plan of the proposed
pemit aea showing its  geographic
coordinates'meridiona block(s) and boundaries
in relation to mgor environmenta features and
other projects usng NAMRIA topographic
map in a scde of 1:50,000 duly prepared,
sgned and seded by a deputized Geodetic
Engineer;

b. Certification from the Barangay Captain that the
goplicant has established domicile in the area
applied for;

C. Area clearance from the concerned
Government agenciesLoca Government Units
that may be affected by the permit gpplication
or written permisson from the landowner(s)
and surface owner(s) of the area applied for;
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d. Environmental Compliance Certificate prior to
extrection, removal, digpostion  and/or
utilization and Environmental Protection and
Enhancement Program (MGB Form No. 16-2)
as provided for in Section 169 hereof;

e. Declaration of the approximate quantity of
guano resources avalable in the permit area
gpplied for; and

f. Other supporting papers as the concerned
Provincid/City Mining Regulatory Board may
require or the applicant may submit.

Section 83. Area Status/Clearance for a Guano Permit
Application

Within fifteen (15) working days from receipt of the permit
goplication, the concerned Provincid/City Mining Regulatory Board
shall transmit a copy of the location map/sketch plan of the gpplied area
to the concerned Regiona Office/pertinent Department sector(s)
affected by the permit gpplication for area status, copy furnished the
concerned municipdity(ies)/city(ies) and other relevant offices or
agencies of the Government for their information.  Upon notification of
the gpplicant by the concerned Provincid/City Mining Regulatory Board
as to trangmitta of sad document to the concerned Regiond
Office(s)/Department sector(s)/Government agency(ies), it shdl be the
respongbility of the same gpplicant to secure the necessary area
gatug/consent/clearance  from said Regiond  Office(s)/Department
sector(s)/Government  agency(ies). The concerned Regiond
Office(s)/Department  sector(s)  must  submit  the  area
status/consent/clearance on the proposed permit area within thirty (30)
working days from receipt of the notice: Provided, That the concerned
Department  sector(s) can  not unreasonably deny  area
clearance/consent without legd and/or technical bads. Provided,
further, That if the area gpplied for fals within the adminidration of two
(2) or more Provincia/City Mining Regulatory Boards, the concerned
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Provincid/City Mining Regulatory Board(s) which has’have jurisdiction
over the lessr arex(s) of the gpplication shdl follow the same
procedure.

In reservations/reserves/project areas under the jurisdiction of
the Department/Bureau/Regiona Office(s) where consent/ clearance is
denied, the applicant may apped the same to the Office of the
Secretary.

Within fifteen (15) working days from receipt of the permit
gpplication, the concerned Regiond Office(s) shdl check in the control
maps if the arealis free/open for mining applications.

If the proposed permit area is open for mining agpplications, the
concerned Regiond Office(s) shal give written notice to the gpplicant to
pay the corresponding Regiona Office(s) clearance fee (Annex 5-A):
Provided, That if a portion of the area gpplied for is not open for
mining gpplications, the concerned Regiond Office shdl, within fifteen
(15) working days from receipt of said written notice, exclude the same
from the coverage of permit gpplication: Provided, further, Thet in
cases of overlgpping of damg/conflicts'complaints from landowners,
NGOs, LGUs and other concerned stakeholders, the concerned
Regiond Director/Provincid Governor/City Mayor shdl exert dl efforts
to resolve the same.

Section 84.  Posting of a Guano Permit Application

Within fifteen (15) working days from receipt of the necessary
area clearances, the Provincid/City Mining Regulatory Board shdl issue
to the applicant the Notice of Application for permit for posting which
shdl be done within fifteen (15) working days from receipt of the
Noticee. The Notice must contain, among others, the name and
complete address of the gpplicant, duration of the permit applied for,
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extent of operation to be undertaken, area location, geographica
coordinates'meridiona block(s) of the proposed permit area and
location map/sketch plan with index map reaive to mgor
environmental features and projects and to the nearest municipdities.

The Provincid/City Mining Regulaiory Board shdl cause the
posting for two (2) consecutive weeks of the Notice on the bulletin
boards of the concerned Regiona Office(s), PENRO(s), CENRO(S)
and in the concerned province(s) and municipdity(ies), copy furnished
the barangay(s) where the proposed permit area is located. Where
necessary, the Notice shdl be in a language generdly understood in the
concerned locality whereit is posted.

Within thirty (30) caendar days from the last date of posting,
the authorized officer(s) of the concerned office(s) shdl isue a
certification(s) that the posting have been complied with. Any adverse
clam, protest or oppostion shal be filed directly, within thirty (30)
calendar days from the last date of posting, with the concerned Regiona
Office or through any concerned PENRO or CENRO for filing in the
concerned Regiond Office for purposes of its resolution by the Pand of
Arbitrators pursuant to the provisions of the Act and these implementing
rules and regulations. Upon find resolution of any adverse clam,
protest or opposition, the Pand of Arbitrators shall issue a Certification
to that effect within five (5) working days from the date of findity of
resolution thereof. Where no adverse claim, protest or oppostion is
filed after the |gpse of the period for filing the adverse clam, protest or
oppogtion, the Panel of Arbitrators shal likewise issue a Certification to
thet effect within five (5) working days therefrom.

No permit shal be gpproved unless the requirements under this
Section  ae fully complied with and ay adverse
clam/protest/opposition thereto is findly resolved by the Pand of
Arbitrators.
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Section 85.  Processing/Registration/Issuance of a Guano
Permit

Upon evauation that al the terms and conditions are in order
and that the subject area has been cleared from any conflict, the
concerned Provincia Governor/City Mayor shdl approve and issue the
Permit within thirty (30) caendar days from such evauation and shal
notify the Permit Holder to cause the regidration of the same within
fifteen (15) working days from recept of the written notice.
Regidration is effected only upon payment of the required fees (Annex
5-A). The concerned Provincia/City Mining Regulatory Board shal
officidly release the Permit to the Permit Holder after regidiration.

Failure of the Permit Holder to cause the regidration of its
Permit within the prescribed period shdl be a sufficient ground for
cancdllation of the same.

Section 86. Rights and Obligations of the Guano Permit
Holder

The Guano Permit Holder, its heirs or successors-in-interest
shdl have the right to exclusvely conduct extract, remove, dispose
and/or utilize guano resources within the permit area with full rights of
ingress and egress, the right to occupy the same, dl other rights
provided for in the Act and these implementing rules and regulations,
and the obligation to fully comply with the terms and conditions of the
Permit.

Section 87.  Specific Termsand Conditions of a Guano Permit
In addition to those mentioned in Section 79 hereof, the

following specific terms and conditions shal be incorporated in the
Commercid/Industrid Guano Permit:
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The Permit shdl be for the exdusve use and
benefit of the Permit Holder and shal not be
transferred or assgned without prior written
goprovd by the Provinciad Governor/City
Mayor;

No explosives shdl be used in extracting and/or
remova of guano;

The Permit Holder shdl file quarterly with the
Provincid/City Mining Regulatory Board a
svorn datement of the quantity of guano
extracted, removed and/or disposed under the
Permit and the amounts of fees paid therefor.
At the end of the term, the Permit Holder shall
submit to the Provincid/City Mining Regulatory
Board a find report with the detailed list of
activities and the corresponding expenditures,
The Permit/permit area can be inspected and
examined & al times by the concerned Regiona
Director/Provincia Governor/City Mayor;

The Permit Holder shdl not, by virtue of the
Permit, acquire any title over the permit area,
without prgudice to its acquistion of the
land/surface rights through any mode of
acquisition provided by law;

The Permit Holder shadl pay fees taxes and
other obligations in accordance with exiging
laws, rules and reguletions;

The Permit Holder shdl comply with its
obligations under its ECC, Environmenta
Protection and Enhancement Program (EPEP)
and Annua EPEP, including the dlocation of
the prescribed annud environmental expense
pursuant to Section 171 hereof;
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h. The term of the Permit shdl be for a period of
one (1) year from date of issuance thereof or
upon the extraction of the quantity as specified
in the Permit; and

I. The Permit Holder shdl comply with pertinent
provisons of the Act, these implementing rules
and regulations and such other terms and
conditions not incongstent with the Congtitution,
the Act and these rules and regulations, as well
as those which the Provincid Governor/City
Mayor may deem to be for the nationd interest
and public welfare.

Section 88.  Gemstone Gathering Permit

Any Qudified Person may apply for a Gemstone Gathering
Permit with the Provincid Governor/City Mayor through the
Provincid/City Mining Regulatory Board for the extraction, remova and
utilization of loose stones useful as gemstones for a term not exceeding
one (1) year from the date of issuance thereof, renewable for like
periods. Provided, That the gpplication for renewa shdl be filed before
the expiry date of the Permit: Provided, further, That the Permit
Holder has complied with dl the terms and conditions of the origind
Permit as provided herein and has not been found guilty of violaion of
any provison of the Act and these implementing rules and reguletions.

Section 89. Mandatory  Requirements for  Gemstone
Gathering Permit Application

The permit gpplication (MGB Form No. 8-7) shall be filed by
the applicant ether persondly or through its duly authorized
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representative  with the Provincid/City Mining Regulatory Board:
Provided, That any application that transcends into two (2) or more
regions shdl be filed with the Provincid/City Mining Regulatory Board
which has the largest area covered by the gpplication, copy furnished
the other concerned Provincid/City Mining Regulatory Board by the
goplicant: Provided, further, That a permit gpplication shal be
accepted only upon payment of the required fees (Annex 5-A) to the
Provincid/City Mining Regulaiory Board: Provided, finally, That any
goplication with incomplete mandatory requirements shdl not be
accepted.

Upon payment of the filing and processing fees (Annex 5-A),
the gpplicant shdl submit a leest five (5) sets of the following
mandatory requirements.

a Location map/sketch plan of the proposed
pemit aea showing its  geographic
coordinates'meridiona block(s) and boundaries
in relation to mgor environmenta features and
other projects usng NAMRIA topographic
map in a scde of 1:50,000 duly prepared,
dgned and seded by a deputized Geodetic
Engineer;

b. Area clearance from the concerned
Government agenciesLoca Government Units
that may be affected by the permit gpplication
or written permission from the landowner(s)
and surface owner(s) of the areaapplied for;

C. Declaration of the approximate quantity of
gemdgtone avalable in the permit area applied
for; and

d. Other supporting papers as the concerned
Provincid/City Mining Regulatory Board may
require or the applicant may submit.
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Section 90.  Area Status/Clearance for a Gemstone Gathering
Permit Application

Within fifteen (15) working days from receipt of the permit
goplication, the concerned Provincid/City Mining Regulatory Board
shall transmit a copy of the location map/sketch plan of the gpplied area
to the concerned Regiona Office/pertinent Department sector(s)
affected by the permit gpplication for area dtatus, copy furnished the
concerned municipdity(ies)/city(ies) and other relevant offices or
agencies of the Government for their information.  Upon notification of
the applicant by the Provincid/City Mining Regulatory Board as to
trangmittal of sad document to the concerned Regiond
Office(s)/Department sector(s)/Government agency(ies), it shdl be the
respongbility of the same applicant to secure the necessary area
gatug/consent/clearance  from said Regiond  Office(s)/Department
sector(s)/Government  agency(ies). The concerned Regiond
Office(s)/Department  sector(s)  must submit  the  area
status/consent/clearance on the proposed permit area within thirty (30)
working days from receipt of the notice: Provided, That the concerned
Department  sector(s) can  not unreasonably deny  area
clearance/consent without legd and/or technical bads. Provided,
further, Thet if the area gpplied for fals within the adminidration of two
(2) or more Provincia/City Mining Regulatory Boards, the concerned
Provincid/City Mining Regulatory Board which has/have jurisdiction
over the lessr area(s) of the applicaion shdl follow the same
procedure.

In reservations/reserves/project areas under the jurisdiction of
the Department/Bureau/Regiona Office(s) where consent/ clearance is
denied, the applicant may apped the same to the Office of the
Secretary.

Within fifteen (15) working days from receipt of the permit
application, the concerned Regiona Office(s) shall check in the control
maps if the arealis free/open for mining applications.

297



If the proposed permit area is open for mining gpplications, the
concerned Regiona Office(s) shdl give written notice to the applicant to
pay the corresponding Regiona Office(s) clearance fee (Annex 5-A):
Provided, That if a portion of the area gpplied for is not open for
mining gpplications, the concerned Regiond Office shdl, within fifteen
(15) working days from receipt of said written notice, exclude the same
from the coverage of permit gpplication: Provided, further, Thet in
cases of overlgpping of clamg/conflictscomplaints from landowners,
NGOs, LGUs and other concerned stakeholders, the concerned
Regiond Director/Provincid Governor/City Mayor shdl exert dl efforts
to resolve the same.

Section 91. Pogting of a Gemstone Gathering Permit
Application

Within fifteen (15) working days from receipt of the necessary
area clearances, the Provincid/City Mining Regulatory Board shdl issue
to the applicant the Notice of Application for permit for posting which
shdl be done within fifteen (15) working days from receipt of the
Noticee. The Notice must contain, among others, the name and
complete address of the gpplicant, duration of the permit applied for,
extent of operation to be undertaken, area location, geographical
coordinates'meridiona block(s) of the proposed permit area and
location map/sketch plan with index map reaive to maor
environmental features and projects and to the nearest municipdities.

The Provincid/City Mining Regulatory Board shdl cause the
posting for two (2) consecutive weeks of the Notice on the bulletin
boards of the concerned Regiona Office(s), PENRO(s), CENRO(S)
and in the concerned province(s) and municipdity(ies), copy furnished
the barangay(s) where the proposed permit area is located. Where
necessary, the Notice shdl be in a language generdly understood in the
concerned locality whereit is posted.

298



Within thirty (30) caendar days from the last date of posting,
the authorized officer(s) of the concerned office(s) shdl issue a
certification(s) that the posting have been complied with. Any adverse
clam, protest or oppostion shal be filed directly, within thirty (30)
cdendar days from the last date of posting, with the concerned Regiond
Office or through any concerned PENRO or CENRO for filing in the
concerned Regiona Office for purposes of its resolution by the Pandl of
Arbitrators pursuant to the provisons of the Act and these implementing
rules and regulations. Upon find resolution of any adverse dam,
protest or opposition, the Pand of Arbitrators shall issue a Certification
to that effect within five (5) working days from the date of findity of
resolution thereof. Where no adverse clam, protest or oppostion is
filed after the lgpse of the period for filing the adverse claim, protest or
oppostion, the Panel of Arbitrators shdl likewise issue a Certification to
that effect within five (5) working days therefrom.

No permit shal be approved unless the requirements under this
Section  ae  fully complied with and ay adverse
clam/protest/opposition thereto is findly resolved by the Pand of
Arbitrators.

Section 92.  Processing/Registration/I ssuance of a Gemstone
Gathering Permit

Upon evauation that al the terms and conditions are in order
and that the subject area has been cleared from any conflict, the
concerned Provincia Governor/City Mayor shdl approve and issue the
Permit (MGB Form No. 8-8) within thirty (30) caendar days from such
evauation and shdl notify the Permit Holder to cause the registration of
the same within fifteen (15) working days from receipt of the written
notice. Regidration is effected only upon payment of the required fees
(Annex 5-A). The concerned Provincid/City Mining Regulatory Board
shdl officidly release the Permit to the Permit Holder after registration.
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Failure of the Permit Holder to cause the regidration of its
Permit within the prescribed period shdl be a sufficient ground for
cancellation of the same.

Section 93. Rights and Obligations of the Gemsone
Gathering Permit Holder

The Gemstone Gathering Permit Holder, its heirs or successors-
in-interest shal have the right to exclusvely conduct extract, remove
and dispose loose stones useful as gemstones within the permit area
with full rights of ingress and egress, the right to occupy the same, dl
other rights provided for in the Act and these implementing rules and
regulations, and the obligation to fully comply with the terms and
conditions of the Permit.

Section 94.  Specific Terms and Conditions of a Gemstone
Gathering Permit
In addition to those mentioned in Section 79 hereof, the
following specific terms and conditions shdl be incorporated in the
Gemgone Gathering Permit:
a The Permit shdl be for the exdusve use and
benefit of the Permit Holder and shal not be
transferred or assgned without prior written
goprovd by the Provinciad Governor/City
Mayor;
b. Gemgone gathering shdl be dlowed in rivers
and other locations except in areas which are
expresdy prohibited by law;
C. The removd/gathering of gemstones shdl be
conducted manudly without the aid of any tools
or mechanized equipment;
d. No explosives shdl be used in extracting and/or
remova of gemstone;
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Unless otherwise renewed or amended, the
Permit shdll ipso facto terminate after the whole
quantity of gemgones specified therein have
been removed or taken,

The Permit Holder shdl file quarterly with the
Provincid/City Mining Regulatory Boad a
svorn report of the quantity of gemstones
extracted, removed and/or disposed under the
Permit, the amounts of fees paid therefor, the
quantity/volume of gemstones sold or disposed
of during the period covered by the report, their
sling prices, the names and addresses of the
persons to whom the same were sold, and the
quantity/volume of materids left in sock. At
the end of the term, the Permit Holder shdll
submit to the Provincid/City Mining Regulatory
Board a find report with the detailed list of
activities and the corresponding expenditures,
The Permit/permit area can be inspected and
examined & al times by the concerned Regiona
Director/Provincia Governor/City Mayor;

The Permit Holder shdl not, by virtue of the
Permit, acquire any title over the permit area,
without prgudice to its acquistion of the
land/surface rights through any mode of
acquisition provided by law;

The Permit Holder shadl pay fees, taxes and
other obligations in accordance with exiging
laws, rules and reguletions;

The term of the Permit shall be for a period as
gpecified therein from date of issuance thereof:
Provided, That no renewd of Permit shal be
dlowed unless the Permit Holder has complied
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with the terms and conditions of the Permit and
shdl not have been found guilty of violaion of
any provison of the Act and these implementing
rules and reguletions,

K. The Permit Holder shdl comply with pertinent
provisons of the Act, these implementing rules
and regulations and such other terms and
conditions not incongstent with the Congtitution,
the Act and these rules and regulations, as well
as those which the Provincid Governor/City
Mayor may deem to be for the national interest
and public welfare.

Section 95.  Records of Extracted/Removed/Disposed
Quarry/Sand and Grave/Guano/Gemstone
Resour ces
The Permit Holder shall keep books of accounts wherein there
shdl be entered everyday the quantity of quary/ssnd and
gravel/guano/gemstone resources removed or extracted from the area
as well as the quantity disposed of or sold during the day, their sdling
prices, the names and addresses of the persons or parties to whom the
same were sold or disposed of.

All books of accounts and records required to be kept in the
preceding paragraph shdl be open at dl times for the ingpection of the
representatives  of the concerned Regiond  Director/Provincia
Governor/City Mayor. The refusd of the Permit Holder to dlow the
concerned authorities to ingpect the same without judtifiable reason shal
be sufficient ground for the cancellation of the Permit.

Section 96.  Surety Bond
To answer for and guarantee payment for whatever actua
damages that may be incurred by the quarry or sand and grave
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operations, a surety bond of Twenty Thousand Pesos @©20,000.00)
shal be posted by the applicants, except for those applying for
Gratuitous and Exclusve Sand and Gravel Permits.

Section 97.  Quarry Feeand Taxesto be Paid

All Permit Holders except those for Gratuitous Permits under
this Chapter shal pay the required quarry fees (Annex 5-A) to the
concerned Provincid/City Treasurer in accordance with pertinent
provisons of the Locd Government Code: Provided, That the
Provincdd Govenment and the municipdity may enter into a
Memorandum of Agreement providing for direct remittance of the share
due the municipdity or barangay. Likewise, an excise tax on Minerd
Products as provided for in R.A. No. 7729 shdl be paid upon removal
thereof to the Government through the concerned agent or
representative of the Bureau of Internd Revenue.

Section 98.  Renewal of Quarry/Commercial or Industrial Sand
and Gravel/Guano/Gemstone Gathering Permit

Within sixty (60) cdendar days before the expiration of the
Permit, the Quary/Commercid or Industrid Sand and
Gravd/Guano/Gemgtone Gathering Permit Holder may submit to the
concerned Regiond Office/Provincid/City Mining Regulatory Board, an
gpplication to renew the Permit accompanied by two (2) sets of the
following applicable mandatory requirements:

a Judtification of renewd;

b. Comprehensive and vadidated technica report
on the outcome of the operations, including their
environmenta effects duly prepared, signed and
seded by a licensed Mining Engineer or
Geologig;



C. Audited report of expenditures incurred during
the operations period;

d. Work Program duly prepared, signed and
seded by a licensed Mining Engineer or
Geologig;

e. Environmenta Protection and Enhancement
Program (MGB Form No. 16-2) as provided
for in Section 169 hereof; and

f. Other supporting papers as the concerned
Regiona Office/Provincid/City Mining
Regulatory Board may require or the gpplicant
may submit.

After fidd verification by the concerned Regiond
Office/Provincid/City Mining Regulatory Board of the foregoing
requirements at the expense of the Permit Holder, the concerned
Regiond Director/Provincia  Governor/City Mayor may grant the
renewa.

Section 99.  Transfer or Assgnment of Quarry/Commercial or
Indusirial Sand and Grave/Guano/Gemstone
Gathering Permit

A Quary/Commercid or Indugtrid Sand and
Gravel/Guano/Gemgtone  Gathering Permit may be transferred or
assigned to another Quaified Person(s) subject to the approva of the
concerned Regiond Director/Provincia Governor/City Mayor.

Section 100. Cancellation/Revocation/Ter mination of a
Quarry/Sand and  Gravd/GratuitousGuano/
Gemstone Gathering Permit

The Quary/Sand and Grave/Gratuitous'Guano/Gemstone
Gathering Permit may be cancded/revokedterminated, after due
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process, by the concerned Regiond Director/Provinciad Governor/City
Mayor based on the following grounds:

a Failure to comply with the terms and conditions
of the Permit and ECC, if gpplicable;

b. Violation of any provison of the Act and these
implementing rules and regulations,

C. Fallure to pay the excise tax for two (2)
consecutive years,

d. Any misrepresentation in any statement made in
the application or those made later in support
thereof;

e. If the commodity dipulated in the Permit has
been exhausted before the expiry date thereof;
and

f. When naiond interest and public welfare o
require or for environmenta protection or
ecologica reasons.

Upon cancdlation of the Permit, the sad areas ghdl
automatically be reverted back to its origind status.

Section 101. Effect of Cancdlation/Revocation/Ter mination of
a Quarry/Sand and Gravd/GratuitousGuano/
Gemstone Gathering Permit

The foregoing provisons notwithgtanding, cancedlation/
revocaion/termination of a Quarry/Sand and Grave/Gratuitous/
Guano/Gemgtone Gethering Permit shdl not release the Permit Holder
from any and dl obligations it may have particulaly regarding
ecologica management, to the public or private party(ies) a the time of
cancellation/revocation/termination.



Section 102. Withdrawal from a Quarry/Sand and Grave/
GratuitousGuano/Gemstone Gathering Permit

The Permit Holder may, by giving due natice a any time during
the teem of the Permit, aply with the concerned Regiond
Office/Provincid/City Mining Regulatory Board for the withdrawd of
the Permit due to causes which, in the opinion of the Permit Holder,
make continued mining operations no longer feasble or viable. The
concerned Regiond Director/Provincid/City Mining Regulatory Board
ghdl congder the notice and issue hisher decison within a period of
thirty (30) cdendar days. Provided, That the Permit Holder has met all
its financid, fiscd, environmentd and legd obligations a the time of
withdrawd.

CHAPTER IX
SMALL-SCALE MINING

Section 103. General Provisions

Applications for Small-Scale Mining Permits shal be filed with
the Provincd Governor/City Mayor through the concerned
Provincid/City Mining Regulatory Board for areas outsde the Minerd
Reservations and with the Director through the Bureau for areas within
the Minerdl Resarvations.

The guiddines and provisons specified in Mines Adminigtretive
Order No. MRD-41, Series of 1984, Depatment Administrative
Order No. 28 and MRDB Adminigtrative Order Nos. 3 and 3A which
are the implementing rules and regulations of P.D. No. 1899 and the
guiddines and provisons of Department Administrative Order No. 34,
Series of 1992 which are the implementing rules and regulations of RA.
No. 7076, insofar as they are not inconsistent with the provisons of
these implementing rules and regulations, shdl continue to govern smdl-
scale mining operations.



CHAPTER X
SURFACE RIGHTS

Section 104. Easement Rights

When mining aress are so Stuated that for purposes of more
convenient operations it is necessary to build, congtruct or ingtdl on the
mining areas or lands owned, occupied or leased by other persons,
such infrastructures as roads, railroads, mills, waste dump Sites, tailings
ponds, warehouses, staging or dtorage areas and port facilities,
tramways, runways, airports, eectric transmisson, telephone or
telegraph lines, dams and their normd flood and catchment aress, sites
for waterwdls, ditches, canas, new river beds, pipdines, flumes, cuts,
ghefts, tunnds or mills, the Permittee/Permit Holder/Contractor, upon
payment of just compensation, shal be entitled to enter and occupy said
mining aress or lands.

As to the payment of just compensation mentioned in the
preceding paragraph, the amount thereof shal be first agreed upon by
the parties and in accordance with P.D. No. 512, where appropriate.
In case of disagreement, the maiter shall be brought before the Panel of
Arbitrators for proper disposition.

Section 105. Entry Into Lands

The holder(s) of mining right(s) shdl not be prevented from
entry into itgther contract/mining area(s) for the purpose(s) of
exploration, development and/or utilization: Provided, That written
notice(s) at its/their registered address(es) was/were sent to and duly
received by the surface owner(s) of the land(s), occupant(s) and
concessionaire(s) thereof and that a bond is posted in accordance with
Section 108 hereof.

If the surface owner(s) of the land, occupant(s) or
concessionaire(s) thereof can not be found, the Permittee/Permit
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Holder/Contractor or concessonaire shdl notify the concerned
Regiond Director, copy furnished the concerned local officias in case
of private land or the concerned Government agency in case of
concessonaires, ataching thereto a copy of the written notice and a
sworn declaration by the holder(s) of mining right(s) thet it/they had
exerted al efforts to locate such surface
owner(s)/occupant(s)/concessionaire(s). Such notice(s) to the
concerned Regiona Director shall be deemed notice(s) to the surface
owner(s) and concessionaire(s).

In cases where the surface owner(s) of the land(s), occupant(s)
or concessionaire(s) thereof refuse(s) to alow the Permittee/Permit
Holder/Contractor entry into the land(s) despite its/their receipt(s) of the
written notice(s) or refuse(s) to receive said written notice(s) or in case
of dissgreement over such entry, the Pemittee/Permit
Holder/Contractor shdl bring the matter before the Panel of Arbitrators

for proper dispostion.
Section 106. Voluntary Agreement

A voluntary agreement between a surface owner, occupant or
concessonare thereof permitting holders of mining rights to enter into
and use its land for mining purposes shdl be regisered with the
concerned Regiona Office. The said agreement shall be binding upon
the parties, their heirs, successors-in-interest and assigns.

Section 107. Compensation of the Surface Owner and Occupant

Any damage done to the property of the surface owner,
occupant, or concessionaire thereof as a consequence of the mining
operations or as a result of the condruction or ingdlaion of the
infrastructure mentioned in Section 104 above shdl be properly and
justly compensated.



Such compensation shdl be based on the agreement entered
into between the holder of mining rights and the surface owner,
occupant or concessionaire thereof or, where appropriate, in
accordancewith P.D. No. 512.

In case of disagreement or in the absence of an agreement, the
matter shal be brought before the Pand of Arbitrators for proper

dispostion.
Section 108. Posting of a Bond

In al cases mentioned in the preceding Section, the
Permittee/Permit Holder/Contractor shall post a cash or surety bond
from an accredited surety with the concerned Regiona Office. The
amount of the bond shal be agreed upon by the parties. In case of
disagreement, it shal be determined by the Director for aress insde
Minerd Reservations and the Regiond Director for areas outsde
Minerd Reservations based on the type of the land and the value of the
trees, plants and other existing improvements thereto.

CHAPTER Xl
MINERAL PROCESSING PERMIT

Section 109. General Provisons
No person shdl engage in the processing of minerds without a
Mineral Processing Permit (MGB Form No. 11-1).

In the case of the smdl-scae miners, the processng of the
minerd ores and mineras they produced, as well as the licenaing of their
cusom mills or processng plants, notwithstanding the provisons of
Section 103 hereof, shdl continue to be governed by the provisions of
R.A. No. 7076 and P.D. No. 1899 and their implementing rules and
regulations.



In the case of the Contractors, holders of Quarry and Industrial
Sand and Gravel Permits, the approved Work Program for the
production period is sufficient requirement for them to process their
minerasin lieu of the Minerd Processng Permits.

Those who are presently engaged in the said activity shdl
secure a Minerd Processing Permit within x (6) months from the
effectivity of these implementing rulesand regulaions.  The term of a
Minerd Processing Permit shdl be for a period of five (5) years from
date of issuance thereof, renewable for like periods but not to exceed a
totd term of twenty-five (25) years. Provided, That no renewd of
Permit shdl be dlowed unless the Permit Holder has complied with al
the terms and conditions of the Permit and has not been found guilty of
violation of any provison of the Act and these implementing rules and
regulations.

Section 110. Application for Mineral Processing Permit/
Mandatory Requirements

An application (MGB Form No. 11-2) for a Minerd
Processing Permit shdl be filed by a Qualified Person ether persondly
or through its duly authorized representative with the concerned
Regiond Office Provided, That a permit application shall be accepted
only upon payment of the required fees (Annex 5-A) to the concerned
Regiond Office Provided, further, Tha any application with
incomplete mandatory requirements shall not be accepted.

Upon payment of the filing and processng fees (Annex 5-A),
the applicant shdl submit a lesst five (5) sats of the following
mandatory requirements:

a Duly certified Certificate of Regigtration issued by the Securities
and Exchange Commisson or concerned authorized Government
agency;
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b. Duy  cetified Arides of Incorporatior/
Partnership/Association and By-Laws,

C. Location map/sketch plan of the area of the
proposed processing plant usng NAMRIA
topographic map in ascale of 1:50,000;

d. Feashility Study including work programs,
plant ste, mill and plant layout/design, details of
technology to be employed in the proposed
operation, anti-pollution devices measures as
well asthe plant capacity;

e. When applicable, a satisfactory Environmenta
Management Record and Community Relations
Record as determined by the Bureau in
conaltation  with  the  Environmenta
Management Bureau and/or the Department
Regiond Office. The detailed guiddines for the
determination and gpplicability of such records
ghdl be specified by the Secretary upon the
recommendation of the Director;

f. Environmental Compliance Certificate;

s} Proof of technica competence including, anong
others, curricula vitae and track records in
mined  processng and  environmenta
management of the technical personnd who
shal undertake the operation;

h. Proof of financid capability to undertake the
activities pursuant to Work Program and
Environmental  Protection and  Enhancement
Program, such as latest Audited Financid
Statement and where gpplicable, Annua Report
for the preceding year, credit lines, bank
guarantees  and/or  dmilar  negotiable
insruments;

311



I. Interim Importation Permit/certification from
EMB on the use of chemicds (eg. cyanide,
mercury) in compliance with R.A. No. 6969;

J- Brief history of gpplicant's activities for the last
five (5) years, if any;

k. Supply Contract/Agreement with mining rights
holders, if gpplicable; and

l. Other supporting papers as the Secretary/
Director/concerned  Regionad  Office  may
require or the applicant may submit.

Section 111. Processing/Registration/Issuance of a Mineral
Processing Per mit

Within five (5) working days from receipt of application by the
Regiond Office, it shdl initidly evaluate and then forward the same to
the Bureau for find review and evauation by the latter within fifteen (15)
working days from receipt thereof. Thereafter, the Director shall
endorse the same to the Secretary for consderation/approva within
fifteen (15) working days upon receipt thereof.

Upon approva of the application, the Secretary through the
Director/concerned Regiond Director shdl notify the Permit Holder to
cause the regidration of the same within fifteen (15) working days from
receipt of the written notice. Regidration is effected only upon payment
of the required fees (Annex 5-A). The Director/concerned Regiona
Director shdl officidly release the Permit to the Permit Holder after
registration.

Falure of the Permit Holder to cause the regidration of its

Permit within the prescribed period shdl be a sufficient ground for
cancdllation of the same.
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Section 112. Rights and Obligations of the Mineral Processing
Permit Holder

The Permit Holder, its heirs or successors-in-interest shall have
the right to conduct minera processing, dl other rights provided for in
the Act and these implementing rules and regulations, and the obligation
to fully comply with the terms and conditions of the Permiit.

Section 113. Terms and Conditions of a Mineral Processing
Permit

a The Permit shdl be for the exclusve use and
benefit of the Permit Holder;

b. The Pemit Holder ddl assume full
respongbility and be lisble for damages to
private and/or public property(ies) that may be
occasioned by its operations under the Permit;

C. The Pemit Holder shdl submit to the
Bureaw/concerned Regiond Office production
and activity reports prescribed in Chapter
XXIX of these implementing rules and
regulations. The Director/concerned Regiond
Director may conduct an ondte vdidation of
the submitted reports. Provided, Tha the
Permit Holder shdl be charged verification and
ingpection fees thereof;

d. The Permit Holder shdl effectively use the best
available gppropriate anti-pollution technology
and facilities to protect the environment in
compliance with the requirements of the ECC
and P.D. No. 984. This should be undertaken
in coordination with the EMB/Department
Regiond Office;
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The Permit Holder shdl conduct its operations
in accordance with the provisons of the Act
and these implementing rules and regulations;
The Permit Holder shal not discriminate on the
badis of gender and that the Permit Holder shdll
respect the right of women workers to
paticipate in policy and decison-making
processes affecting their rights and benefits;

The Permit Holder shdl pay fees, taxes and
other obligations in accordance with exiging
laws, rules and reguletions;

The Permit Holder shdl conform to laws, rules
and regulations regarding, among others, labor,
safety and hedth standards;

The Permit Holder shdl comply with its
obligations under its ECC;

The term of the Permit shdl be for a period of
five (5) years from date of issuance thereof,
renewable for like periods but not to exceed a
tota term of twenty-five (25) years. Provided,
That no renewa of Permit shdl be dlowed
unless the Permit Holder has complied with all
the terms and conditions of the Permit and has
not been found guilty of violation of any
provison of the Act and these implementing
rules and regulations.

The Permit Holder shdl give preference to
goods and services produced and offered in the
Philippines of comparative qudity and cost. In
particular, the Contractor shal give preference
to qudified Flipino condruction enterprises,
condtruction materials and skills available in the
Philippines, Filipino sub-contractors for road
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congruction and transportation and Philippine
household equipment, furniture and food,

The Permit Holder shdl give preference to
Filipinos in dl types of employment for which
they are qudified and that the technology shall
be transferred to the same;

In case of foreign-owned/controlled
corporation, representations and warranties
that, except for payments for digpositions for its
equity, foreign investments in local enterprises
which are qudified for repatriation, and loca
supplier's credits and such other generdly
accepted and permissible financid schemes for
rasng funds for vaid business purposes, the
Permit Holder shdl not raise any form of
financing from domestic sources of funds
whether in Philippine or foreign currency, for
conducting its mineral processing;

Alien employment shdl be limited to
technologies requiring highly specidized training
and experience subject to the required approva
under exigting laws, rules and regulations;

In every case where foreign technologies are
utilized and where dien executives ae
employed, an effective program of training
understudies shall be undertaken;

The Permit Holder shdl utilize the best available
aopropriate and efficient mineral processing
technology;

The Permit shdl be subject to cancelation,
revocation and termination as provided for in
Section 115 hereof;

315



r. Withdrawa by the Permit Holder from the
Permit shdl not rdease it from any and dl
financid, environmentd, legd and/or fiscd
obligations,

S. The Permit Holder shdl comply with dl other
applicable provisons of the Act and these
implementing rules and regulations, and

t. Such other terms and conditions not
inconggtent with the Condtitution, the Act and
these implementing rules and regulations, as well
as those which the Secretary may deem to be
for the nationd interest and public welfare.

Section 114. Renewal of Mineral Processing Permit

Within thirty (30) calendar days before the expiration of the
Permit, the Permit Holder may submit to the concerned Regiond Office
an application to renew the Permit accompanied by two (5) sets of the
following applicable mandatory requirements:

a Judtification of renewd;

b. Comprehensve and validated technical report
on the outcome of the operations, including their
environmenta effects duly prepared, sgned and
sedled by a licensed Mining Engineer or
Metdlurgical Enginesr;

C. Audited report of expenditures incurred during
the operations period;

d. Work Program duly prepared, signed and
sedled by alicensed Metdlurgical Engineer; and

e. Other supporting papers as the concerned
Regiond Office may require or the gpplicant
may submit.
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Any renewa shal be approved by the Secretary upon the
recommendeation of the Director/concerned Regional Director:
Provided, That no renewd of Permit shdl be dlowed unless the Permit
Holder has complied with al the terms and conditions of the Permit and
has not been found guilty of violation of any provison of the Act and
these implementing rules and regulations.

A Temporary Permit to Operate (TPO), which shdl be vaid for
thirty (30) caendar days, shal be issued by the Director while awaiting
the approvd of therenewd: Provided, That succeeding TPOs of same
duretion shdl beissued until the renewd is granted.

Section 115. Cancdlation/Revocation/Termination of a Mineral
Processing Per mit

The Minerd Processing Permit may be
cancel ed/revoked/terminated, after due process, by the Secretary upon
the recommendation of the Director/concerned Regiond Director based
on the following grounds:

a Failure to comply with the terms and conditions
of the Permit and ECC, if gpplicable;

b. Violation of any provison of the Act and these
implementing rules and regulations,

C. Falure to pay the taxes and fees due the
Government for two (2) consecutive years,

d. Any misrepresentation in any statement made in
the application or those made later in support
thereof; and

e. When nationd interest and public welfare so
require or for environmenta protection or
ecologica reasons.
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The foregoing provisons notwithstanding, cancdlation/
revocation/termination of a Minera Processng Permit shal not release
the Permit Holder from any and dl obligations it may have, particularly
regarding ecologica management, to the public or private party(ies) a
the time of cancdllation/revocation/termination.

CHAPTER XII
TRANSPORT OF MINERALSMINERAL PRODUCTS
AND CONFISCATION, SEIZURE AND DISPOSITION
OF ILLEGALLY-SOURCED MINERALSMINERAL
PRODUCTS

Section 116. Scope

lllegdlly-sourced minerasminerd products are those which are
mined, extracted, removed and/or disposed of without authority or
permit under exising mining laws, rules and regulations.

Section 117. Ore Transport Permit

The transport of al minerasminera products by Permit
Holders, Contractors, accredited traders, retailers, processors and
other mining rights holders must be accompanied by an Ore Transport
Permit (MGB Form No. 12-1) issued by the Regiona Director or
hisher duly authorized representative: Provided, That the trangport of
sand and gravel shal be covered by a Delivery Receipt.

In case of minera ores or mineras being trangported from the
gmdl-scale mining areas to the custom mills or processng plants, the
concerned Provincid/City Mining Regulatory Board shdl formulate its
own palicies to govern such trangport of ores produced by small-scae
miners

For MPSA and FTAA Contractors, Ore Transport Permits
shdl be issued under the Agreements. Provided, That a written notice
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prior to shipment or transport of ores shdl be furnished to the
concarned Regiond Office for the purpose of monitoring mining
activitiesin the contract areac Provided, further, That such activity isin
accordance with the terms and conditions of the Agreemen.

An Ore Transport Permit is not necessary for ore samples not
exceeding two (2) metric tons to be used exclusively for assay and pilot
test purposes. Instead, a certification regarding the same shdl be issued
by the concerned Regiona Director. For ore samples exceeding two
(2) metric tons to be transported exclusvely for assay and pilot tests
purposes, an Ore Trangport Permit shadl be issued by the Director for a
limited amount based on the type of ore, metalurgicd tests to be
undertaken and other judtifiable reasons as determined by the Bureau.

Section 118. Basisof Arrestsand Confiscations/Seizures

The absence of any of the foregoing documents shal be
considered prima facie evidence of illegd mining and shdl cause the
confiscation/saeizure of the minerads/minera products and the tools and
equipment including conveyance used in the commission of the offense
in favor of the Government pursuant to P.D. No. 1281, subject to
further invedtigation. If it is found that the minerds’ minera products
seized have been mined, extracted or removed without any permit or
authority under exising mining laws rules and regulaions, find
confiscation can be effected to be followed by the filing of the complaint
for theft of minerdls. The Bureau officers which include the Regiond
Director and other Bureau personnel, duly authorized by the Director,
and CENRO personnd, duly authorized by the Secretary, shdl have
authority to arest offenders and confiscate/seize illegally-sourced
minerds/minera products and the tools, equipment and conveyance
used in the commission of offense,
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Section 119. Execution of Sworn Statements

Immediately after saizure of the minerdsminerd products
together with the tools equipment and conveyance used in the
commisson of the offense, the goprehending Bureau officer shal
execute hisher sworn statement or affidavit surrounding the facts of the
case in the form hereto attached as MGB Form No. 12-2. He/She
shdl aso take sworn statements or affidavits of witnesses, if any, in the
form hereto attached as MGB Form No. 12-3.

Section 120. Assessment and |ssuance of Confiscation/Seizure
Receipt

The kind, volume or quantity of the sazed minerdsminerd
products shal be determined immediately and the assessment thereof
ghdl be based on the gross volume or weight without benefit of
deduction for natura defects, after which the corresponding seizure
receipt shdl beissued by the Sgning Bureau officer, duly acknowledged
by the apprehended person(s) or party(ies). In case the apprehended
person(s) or party(ies) refuse(s) to acknowledge the saizure receipt, the
Locad Government authority may attest as to the veracity of said seizure
receipt.

Section 121. Custody of the Confiscated/Seized Minerald
Mineral Products, Tools, Equipment and
Conveyance

This shal be made in accordance with the following procedures:

a In case of apprehenson by the Bureau field

officer, the minerad products, tools, equipment
and conveyance used shal be deposited with
the concerned Regiond Office or wherever it is
most convenient, for safekeeping. If the
transfer of the seized products to the aforecited
offices is not immediatdy feesble, the same
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shdl be placed under the custody of any The
apprehending officer is authorized to seek
assigance from licensed mine operators to
provide trangportation facilities for the transfer
of the confiscated items from the place of
apprehension to the place of custody. licensed
mine operator or the nearest loca public officid
such as the Barangay Captain, Municipa/City
Mayor, Provincid Governor or the Philippine
Nationa Police (PNP), at the discretion of the
confiscating officer teking into account the
safety of the confiscated items.  In any event,
the custody shdl be duly acknowledged and
received by the officid taking custody thereof:
Provided, Tha in the case of
seizure/confiscation by the Bureau the case shdl
be referred to the concerned Regiona Office
for further investigation and disposition;

In case of gpprehension by the PNP, Economic
Intelligence and Invedtigation Bureau (EIIB),
Coast Guard and other Government law
enforcement agencies, the apprehending agency
shdl notify the concerned Regiond Office and
tun over the seized items thereto forFor
confiscated gold and/or other precious metal(s),
the concerned Regiond Office dhdl firg
determine if they conform with the Bangko
Sentrd ng Rlipinas (BSP) specifications or
requirements for acceptance. proper
investigation and disposition; and
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C. If the confiscated gold and/or other precious
metd(s) saidfy(ies) the minimum  weght
requirements but it does not conform with the
physica requirements, the said metal(s) shdl be
delivered by the accountable officer escorted
by security officers to the Bureau/concerned
Regiond Office Metdlurgy Laboratory for
processng. In cases where the weight
requirement is not satisfied, the Chief
Cashier/Accountant of the concerned Regiond
Office shdl gstore the confiscated meta(s) in a
safety depost box of the nearest reputable
banking inditution duly accredited by the
Depatment Regionad Officee  Once the
inventory of meta(s) reaches the minimum BSP
weight Specifications, the Chief
Cashier/Accountant  shdl  turn over  the
confiscated metd(s) to the Metalurgy Office.
The later shdl turn over immediatdy after
processing into sdeable form the meta(s) to the
Chief Cashier/Accountant. In each turnover,
accountability is tranderred  through a
Memorandum Receipt.

Section 122. Filing of Complaint

The concerned Regiond Office shdl file the complaint with the
proper court for violation of Section 103 of the Act (Theft of Minerds).

The following documents should be attached to the complaint:

322



a Sworn statement of the apprehending/ arresting
officer (MGB Form No. 12-2);

b. Affidavits of witnesses, if any (MGB Form No.
12-3);

C. Copy of the seizure receipt;

d. Photographs  showing the minerdsminerd
products seized including the tools, equipment
and conveyance used in the commission of the
offense; and

e Other supporting papers/evidences as the court
may require.

Section 123. Referral of Complaint

Immediatdy after the complaint isfiled, the Regiond Office shall
transmit a copy of the complaint and al supporting documents to the
Bureau for proper handling and dispostion, copy furnished the
Department.

Section 124. Disposition of Confiscated/Seized Minerals
Mineral Products, Tools, Equipment and
Conveyance

The disposition of confiscated/saized mineralsminera products,
tools, equipment and conveyance shal be handled in accordance with
the following procedures:

a The concerned Regiond Director or higher
duly authorized representative shall
expeditioudy sl a public auction and/or
dispose in accordance with exiging laws, rules
and regulations dl  confiscated/seized
mineraSminera products except the following:
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Those subject of judicid proceedings
where ownership of the mingras is a
issue until proper authority is obtained
for ther dispodtion from the court
where the case is pending;

Those earmarked for donation to other
Government agencies, and

Those identified and determined by the
Department for its own needs.

For confiscated gold and precious metdls, there
shdl be no bidding as the same shdl be sold
directly to the BSP. The sde shdl be made as

follows

1.

If confiscated metals conform with
exigsing BSP gpecfications, the
concerned  Regiond  Office  ghdl
prepare a letter of intent or advice to
sl confiscated  precious  metas
addressed to the nearest BSP Buying
Station Director/Adminigtrator; and

The Accountable Officer escorted by
Security officers shdl findly ddiver sad
metals together with the letter/advice to
the BSP Buying Station and receive
payment therefor.

Confiscated minerds/mineral products except
gold and other precious metds shdl be
disposed of through a Committee on Bids and
Awards on Confiscated Minera Products
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(CBACMP) which, in dl cases, shdl be
composed of the Regional Director responsible
for or having custody over the confiscated
mingas or hisher duly authorized
representative  as  Chairman  and  Loca
Government  Unit  (LGU),  accredited
Nongovernmenta  Organization (NGO) and
COA representatives as members.

d. Confiscated tools and equipment including
conveyance used shdl be subject to forfaiture in
favor of the Government and shdl be disposed
of, after due process, in accordance with
pertinent laws, rules and regulations or policies
on the maiter.

In cases of confiscated minerds/minera products thet are the
subject of court cases, especidly those that easly deteriorate like
pumice and clay, representations with the proper court shal be made
for the immediate digpostion thereof through public auction. The
proceeds of the sale shall be deposited as the court directs and the
same shal be awarded by the latter based on the final court decision.
The procedures in handling the sde of confiscated minerdsminerd
products through public auction are indicated in Annex 12-A.

Section 125. Remittance of Proceeds of Sale

The proceeds of the sde of confiscated minerasminerd
products, after deducting al adminigrative costs related to the
confiscation of the minerds/minerd products and their digoogtion, shall
be remitted by the Chairman of the CBACMP to the Department ether
in the form of Cashier's or Manager's check immediately upon receipt
of the full payment of the bidded minera products.

Section 126. Reporting
a Individual cases/report of confiscation/ seizure shdl be
reported/sent immediately by the apprehending
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officer to the concerned Regiona Director
within twenty-four (24) hours who in turn shal
send a report to the next higher officer. A
detailed report by the gpprehending officer must
be submitted within three (3) working days
from the date of seizure indicating actions taken
thereon. If the confiscation/seizure is made with
personne from the Regiond Office, the same
procedure shdl be followed by a report of the
concerned Regiond Director to the Director.

b. Monthly Report

1. A Monthly Confiscation Report shdl be
submitted by the concerned Regiond
Director together with the status of the
confiscated minerds/minera  products;
and

2. The Director shdl consolidate the
Monthly Confiscation Reports of al the
Regiond Directors and in turn forward
the same to the Secretary.

C. Quarterly Report
The Director dhdl submit to the

Secretary a quarterly report of confiscated

minerdminera products.

CHAPTER XIII
ACCREDITATION OF PROCESSORS, TRADERS,
DEALERSAND RETAILERSIN THE TRADING OF
MINERALSMINERAL PRODUCTSAND BY-PRODUCTS
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Section 127. Scope

This Chapter covers dl minerds and ores including congtruction
materids such as raw sand, gravel, wash out pebbles and filling
materiads, semiprocessed mineral products such as, but not limited to
rock, concrete aggregates, unpolished decorative stone (such as
marble, granite or limestone), tiles and dabs metdlic ore
concentratesitailings, smdter dags, cathodes, ingots, hillets, blooms,
unrefined precious metdgbargbullion and agricultura/indugtrid lime.
Exempted are finished/manufactured minerals and meta products such
as cement, trangt mixed concrete, ceramics, polished decorative stone
tiles, refined or adloyed metal sheets, wires, bars, beams, plates, refined
precious metd bars, jewelry or ornaments and other mineral productsin
therr fina form or stage ready for consumption by end-users.

Section 128. General Provisons

No person shdl engage in the trading of minerdSminerd
products and by-products ether locadly or internationdly, unless
regisered with the Depatment of Trade and Industry (DTI) and
accredited by the Department, with a copy of said regigtration and
accreditation submitted to the Bureau.

The traders, deders and retalers of minerdsminera
products/by-products who are not Contractors/Permit Holders/mining
right holders are henceforth required to be accredited by the
Department.

Contractors/Permit Holders are considered to be registered and

accredited for the purpose of trading minerds'minera products and
by-products during the effectivity of their Permits or mining rights.
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Section 129. Mandatory Requirementsfor Accreditation

The gpplication for Accreditation shdl be filed by the applicant
with the concerned Regiond Office: Provided, That an gpplication shall
be accepted only upon payment of the required fees (Annex 5-A) to the
concerned Regiond Office.

Upon payment of the filing and processing fees (Annex 5-A),
the gpplicant shdl submit a leest five (5) sets of the following
mandatory requirements.

Duly accomplished agpplication form as prescribed in
MGB Form No. 13-1;

Copy of the Permit/Contract of the Suppliers/sources of
minerdsminerd  products’by-products or copy of
Certificate of Accreditation in case the source of
materidsis atrader, dedler or retaler;

DTl Regidration;

Proof of legal source or supply as supported by any of
the following documents:

a

b.

1.

Supply Contract/Agreement with a Permit
Holder/Contractor/ accredited dedler producing
the Specified minerdsminerd
products/by-products,

Affidavit executed by a Pemit
Holder/Contractor/accredited deder to the
effect that it iswilling or currently sdlling and will
continue to sl or supply the applicant with the
minerdsminera products’by-products specified
in the gpplication;

Delivery or Purchase Receipts issued by a
Permit Holder, Contractor or previoudy
accredited dealer/trader; and
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4, Ore Trangport Permit (OTP) or Bill of Lading
which clearly indicates thet the applicant is the
conggnee of a Permittee or a duly accredited
dedl er/trader/shipper.

e. Other supporting papers as the concerned Regiona
Office may require or the gpplicant may submit.

Provided, That any agpplication with incomplete mandatory
requirements shall not be accepted.

Section 130. Procedurefor Accreditation

The Regiond Director who exercises territorid jurisdiction over
gpplicant's business operation shall issue the Certificate.

The following procedures shdl be observed on processing of
gpplication and issuance of the Certificate of Accreditation:

a Upon receipt of the application and its supporting
documents, the concerned Regiond Director shdl
evauate and vaidate them; and

b. Within fifteen (15) working days upon receipt thereof,
he/she shdl issue the Certificate or reject the gpplication
based on merits or demerits, respectively.

The Regiond Director shdl regularly provide the Director with a
lig of accredited processors, traders, deders and retailers of
mineraSminerd products and by-products filed in its jurisdiction.
Section 131. Fees

Each gpplicant shdl pay an application and filing fee (Annex
5-A) to the concerned Regiond Office.
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Section 132. Term of the Certificate of Accreditation

The Certificate of Accreditation (MGB Form No. 13-2) shall
have a term of two (2) years from its issuance, renewable for like
periods.

Section 133. Confiscation, Apprehenson and Disposition of
Seized Mineral Products

Shipments of minerds/minerad products and by-products by
non-accredited traders and other illegd sources shdl be apprehended,
confiscated and disposed of in accordance with the provisons of
Chapter X11 of these implementing rules and regulations.

CHAPTER XIV
DEVELOPMENT OF MINING COMMUNITIES,
SCIENCESAND MINING TECHNOLOGY

Section 134. Deveopment of Community and Mining
Technology and Geosciences

a The Contractor/Permit Holder/Lessee  shdl
assg in the devdopment of the host and
neighboring communities and mine camp to
promote the generd welfare of the inhabitants
living therein;

b. The Contractor/Permit Holder/Lessee  shdll
assig in devdoping mining technology and
geosciences as well as the corresponding
manpower training and development; and

C. The Contractor/Permit Holder/Lessee shall dlot
annudly a minimum of one percent (1%) of the
direct mining and milling costs necessay to
implement Paragrephs (@) and (b) of this
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Section: Provided, That the royalty payment of
one percent (1%) of the gross output for the
Indigenous Culturd Communities, pursuant to
Section 16 hereof, may include the
adorementioned  dlotment  to  implement
Paragraphs (a) and (b) hereof.

Section 135. Credited Activitiesor Expenditures

The following activities or expenditures shdl be consdered in
enhancing the development of mining and neighboring communities:

a Egtablishment and maintenance of community
schools, hospitds, churches and recrestiond
facilities which will be open to the generd public
whether or not they are mine employees,

b. Condruction and maintenance of community
access roads, bridges, piers and wharves,

C. Egtablishment and maintenance of
communication, waterworks, sewerage and
electric power systems which are accessible to
mine employees and members of the
community;

d. Devdopment and maintenance of community
housng projects for mine employess and
members of the community;

e. Egtablishment of training facilities for manpower
development for mine employees and members
of the community; and

f. Egablishment of livelihood indudtries for the
dependents of the mine employees as wdl as
for other members of the community.
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In  addressng the future mine devdopment, the
Contractor/Permit  Holder/Lessee may involve the concerned
communities, Loca/Nationd Government or concerned private
indtitutions in the pre-congtruction and socid planning stage.

The following activities or expenditures shal be consdered
towards the development of mining, geosciences and processing
technology and the corresponding manpower training and devel opment:

a Advanced studies conducted in the mining area
such as, but not limited to, inditutiona and
manpower development and basic and applied
research;

b. Advanced dudies, including the cogt of
publication thereof in referred technicd journads
or monographs accessible to the loca scientific
community, relaed to mining which ae
conducted by qudified researchers, as
construed by the practices at the Department of
Science and Technology, who ae not
employees of the ming;

C. Expenditures for scholars, fellows and trainees
on mining, geoscience and processing
technology and related subjects such as
community development and planning, minerd
and environmental economics,

d. Expenditures on equipment and capitd outlay
as assgance for developing research and
educationd inditutions which serve as a venue
for devdoping mining, geoscience and
processing technology and the corresponding
manpower training and development; and
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Section 136.

Other activities that the Director may consider
upon proper recommendation by the concerned
professonal  organizations and/or research
ingtitutions, where gppropriate.

Development of Host and Neghboring
Communities

The Contractor/Permit Holder/Lessee shal perform the

following:

a

Coordinate with proper authorities in providing
development plans for the host and neighboring
communities,

Help creste sdf-sugtaining income generating
activities, such as but not limited to,
reforestation and production of goods and
svices needed by the mine and the
community. Where traditiond sdf-sustaining
income generdting activities are identified to be
present within the hogt and/or neighboring
communities, the Contractor/Permit Holder/
Lessse dhdl work with such communities
towards the preservation and/or enhancement
of such activities, and

Give preference to Flipino dtizens who have
edablished domicile in the host and neighboring
communities, in the hiring of personnd for its
mining operations. If necessary <kills and
expatise ae currently not avalable, the
Contractor/Permit Holder/Lessee must
immediately prepare and undertake a training
and recruitment program at its expense.
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Section 137. Development of Mining Technology and

Geosciences

The Contractor/Permit Holder/Lessee shdl, among
others, perform the following:

a

In the course of its operations, produce
geologicd, geophysicd, geochemica and other
types of maps and reports that are appropriate
in scale and which in format and substance are
conggent with the internationaly accepted
standards and practices. Such maps shdl be
made available to the scientific community in the
most convenient and cogt effective forms,
subject to the condition that the
Contractor/Permit Holder/Lessee may delay
release of the said information for a reasonable
period of time which shal not exceed three (3)
years,

Systematicaly keep the data generated from the
contract/mining area such as cores, assays and
other rdaed information, incuding economic
and financid, and may make them accessble to
sudents, researchers and other persons
responsible for developing mining, geosciences
and processng technology subject to the
condition that the  Contractor/Permit
Holder/Lessee may delay release of datato the
stence and technology community within a
ressonable period of time which shadl not
exceed three (3) years, and



C. Replicate the data, maps and reports cited in
Paragraphs (8) and (b) and furnish the Bureau
for archiving and systematic safekegping which
ghdl be made avalable to the science and
technology community for conducting research
and for undertaking other activities which
contribute to the deveopment of mining,
geosciences and processing technology and the
corresponding . manpower  training  and
development: Provided, That the release of
data, maps and the like shdl be amilaly
congtrained in accordance with Paragraphs (@)
and (b) above.

Section 138. Use of Indigenous Goods, Services and
Technologies

To the maximum extent compatible with efficdent mining
operations, the Contractor/Permit Holder/Lessee shal give preference
to products, services and technologies produced and offered in the
Philippines of comparable qudity. In particular, the Contractor/Permit
Holder/Lessee shdl give preference to Filipino construction enterprises,
condruct buildings utilizing maeids and <ills avalable in the
Philippines, employ Filipino subcontractors for road congtruction and
trangportation, and purchase Philippine household equipment, furniture
and food.

Section 139. Donations/Transfer of Facilities

The Contractor/Permit Holder/Lessee shdl, within one (1) year
from the abandonment, cancdlaion or terminaion of the
Agreement/Permit/Lease, remove dl improvements deemed no longer
socidly usable after consultation with concerned Locd Government
Unit(s)/community(ies), on the mining premises found on public land(s).
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Otherwise, dl the socid infrastructure and facilities shal be turned over
or donated tax-free to the proper Government authorities, nationa or
locdl, to ensure that said infrastructure and facilities are continuoudy
maintained and utilized by the host and neighboring communities.

Section 140. Hiring of Foreignersfor Technical and Specialized
Work During Mining Oper ations

All  holders or applicats for Mined Agreement/
FTAA/Exploration Permit/Minerd  Processng Permit shdl give
preference to Flipino dtizens in dl types of mining employment within
the country insofar as such citizens are qudified to peform the
corresponding work with reasonable efficiency and without hazard to
the safety of the operations. They, however, shal not be hindered from
hiring employees of his own sdection, subject to the provisons of
Commonwedth Act No. 613, as amended, for technicd and
gpecidized work which, in his judgment and with the gpprova of the
Director, requires highly-gpecidlized traning or experience in
exploraion, development or utilization of minera resources. Provided,
That in no case shdl each employment exceed five (5) years or the
payback period of the project as dtated in the approved origind
feagbility sudy, whichever is longer: Provided, further, That each
foreigner employed as mine manager, vice president for operations or in
an equivdent manageria podtion in charge of mining, milling, quarrying
or drilling operations shal be subject to the provison of Section 141
hereof: Provided, finally, That each foreigner employed in a pogtion
lower than the manageria level shdl be hired on a consultancy basis.

Section 141. Requirements for the Employment of Foreigners
in Mining Operations

Foreigners that may be employed in mining operaions shall:



Section 142.

All Contractors, Permittees, Lessees, Permit Holders and
Service Contrectors shdl drictly comply with dl the rules and
regulations embodied under Mines Adminigrative Order (MAO) No.
MRD-51, Series of 1991, otherwise known as the "Mine Safety Rules

Present evidence of higher qudifications and
work experience related to highher position; or
Pass the appropricte Government licensure
examination; or

In specia cases, may be permitted to work by
the Director for a period not exceeding one (1)
year: Provided, That if reciproca privileges are
extended to Filipino nationds in the country of
domicile, the Director may grant wavers or
exemptions,

Secure  working permitsivisa from  other
concerned Government agency(ies); and
Submit other supporting papers deemed
necessary by the Secretary/Director/ concerned
Regiond Director.

CHAPTER XV
MINE SAFETY AND HEALTH

Responsibilities of a Contractor/Permittee/
L essee/Per mit Holder and Service Contr actor

and Regulations.”

For new technologies/equipment
operations that are not covered under the provisons of MAO No.
MRD-51, the Bureau shdl formulate the appropriate rules and
regulations to govern the same after due consultation with al concerned

parties.
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Section 143. Accreditation of Service Contractors

No

Contractor/Permittee/L essee/Permit
quarrying operations unless they are duly accredited by the Bureau.

Service Contrector  shdl be hired by
Holder to undeteke mining/

The following are the requirements for accreditation:

a

Duly certified Certificate of Regidtration issued
by the Securities and Exchange Commission or
concerned authorized Government agency;

Duly certified Articles of Incorporation and By-
Laws,

Proof of technica competence including, anong
others, curricula vitae and track records in
mining  operdions axd  environmenta
management of the technical personnd who
shdl undertake the said activities,

Track record of the technicd personnd in
undertaking safe mining/quarrying operations
and related activities;

Proof of financid capakility to undertake mining
and quarrying operations and related activities,
such as latest Audited Financid Statement and
where applicable, Annual Report for the
preceding year, credit lines, bank guarantees
and/or smilar negotiable ingruments, and

Other supporting papers as the Department/
Bureau/concerned Regiona Office may require
or the applicant may submit.

the



Section 144. Submission of Safety and Health Program

The Director shdl require a Contractor/Permittee/L essee/
Permit Holder/Service Contractor to submit a Safety and Hedth
Program covering its area of operations within fifteen (15) working days
before the start of every caendar year, copy furnished the Regiond

Office, with the following terms and conditions:

a The safety and hedlth program shal include, but
shdl not be limited to, the following:

1.

abrown

S

Standard operating procedures for
mining and milling operaions,
Management and employee training;
Good housekeeping;

Hedlth control and services,

Provisons for personnd protective
equipment, etc;

Monitoring and reporting;

Environmentd Rk  Management
including an Emergency Response
Program; and

Occupationd Hedth and Sdfety
Managemen.

b. For the entire duration of the contract period,
the Contractor/Permittee/L essee/Permit Holder
ghdl be responsble in the monitoring of the
safety and hedth program of the Service
Contractor: Provided, That the former shdl
enaure the compliance of the latter with existing
rules and regulations. Provided, further, That
the safety records of the Service Contractor
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shdl be included in a separate form in the safety
record of the Contractor/ Permittee/ Lessee/
Permit Holder.

C. A Service Contractor shal be required to
assign a safety engineer and/or safety ingpector
if the service area requires close supervison
where imminent hazards exi<.

Section 145. Mine/Quarry Safety Inspection and Audit

The Regiond Director or hisher duly authorized representative
shdl have exclusve jurisdiction over the conduct of safety ingpection of
dl ingdlations, surface or underground, in mining/quarrying operations
and monitoring of the safety and heelth program in amanner that will not
impede or obstruct work in progress of a Contractor/ Permittee/
Lesseel Permit Holder and shal submit to the Director a quarterly
report on their ingpection and/or monitoring activities: Provided, That
the Director shdl undertake safety audit annudly or as may be
necessary to assess the effectiveness of the safety and hedlth program.

Section 146. Registration of Safety Engineer and Safety
| nspector

All Safety Engineers and Safety Ingpectors of mining/quarrying
operations shdl be duly registered with the Regiona Office and the
corresponding permit shall be issued for this purpose (MGB Form Nos.
15-1, 15-2 and 15-3).

Section 147. Qualifications for Registration as Safety Engineer
or Safety Inspector
a For Regidration as Safety Engineer:
1 For Permanent Registration -
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A duly registered and currently
licensed Mining Engineer with
a leet one (1) vyear
LUpervisory experience  in
mining/quarrying operations
and/or mine safety work; or

A duly registered and currently
licensed Engineer, Geologist or
Chemig with a leegt five (5)
years experience in mining/
quarrying operations  and/or
mine safety work.

2. For Temporary Registration -

Any duly regigered and

currently licensed Engineer, Geologist
or Chemigt with at least two (2) years
experience a Safety  Inspector
preferably in the employ of the
compary.

b. For Regidiration as Safety [nspector:

1 For Permanent Registration -

A graduate in any Enginesring,
Geology or Chemidry course
with a least one (1) year
experience in safety work or
two (2) years experience in
mining operations; or

Al



A college undergraduate in any
Enginesring,  Geology  or
Chemigtry course with at least
two (2) years experience in
safety work or three (3) years
experience in mining operations,
or

At lesst high school graduate
with four (4) years experience
in safety work or five (5) years
experience in mining operations.

2. For Temporary Regidtration as Safety

| nspector -

A graduate in any Enginesring,
Geology or Chemidry course
with one (1) year experience in
mining operation; or

A college graduae in any
Engineering, Geology  or
Chemidiry course with at least
one (1) year experience in
safety work or two (2) years
experience in mining operation;
or

At least high school graduate
with two (2) years experience
in safety work or three (3)
years expeience in mining
operation.
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Section 148.

Mandatory Requirements for the lIssuance of
Safety Engineer/Inspector Permit

Three (3) copies of the following reguirements shdl be
submitted before the issuance of Safety Engineer/Ingpector Permit:

a
b.

Section 149.

Duly filled-up gpplication form;

Certified photocopy of college diploma or high
school diploma, or pertinent credentids, as the
case may be;

Cetificate of employment (present and
previous), Sgned under oath;

Latest photograph, 2 in. x 2in.; and
Regidration fees in the amount specified under
Annex 5-A.

Term of Temporary Safety Engineer/Inspector
Permit

A Temporary Safety Engineer/Inspector Permit shdl have a
term of one (1) year from the date of issuance thereof, renewable every

year.

Section 150.

Permit for Electrical/M echanical | nstallations

No dectrica and/or mechanicd ingalation shdl be undertaken
indde a mining/quarrying operation compound without a permit issued
for the purpose by the concerned Regiona Director.

Section 151. Applications and Plans for Electrical/Mechanical

a

Ingtallations

Application for such ingdlation shdl be filed by

the Contractor/Permit Holder or higher
authorized representative with the concerned
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Section 152.

a

Regiond Office accompanied by plans and
Specifications,

Plans shdl be prepared in accordance with the
provisons of Electricad Enginesring Law with
respect to dectricd ingadlation and Mechanica
Enginesring Law with respect to mechanical
ingdlation, and such plans must conform to the
rules and regulations which have been or may
be formulated in pursuance of the above
mentioned laws,

Application for ateration and/or addition of any
dectricd or mechanicd inddlaions shdl be
filed in the same mannea a for a new
ingdlation; and

Authority to ingal shdl be issued only after the
plans have been cleared and cetified to
conform with the rules and regulations of the
above-mentioned laws.

Conditions of an Electrical/Mechanical
I nstallations Permit

Upon completion of ingtdlation but prior to
regular operation, an ingpection shal be
conducted by the concerned Regiond Director
or higher duly authorized representative;

If upon inspection by the engineers of the
concerned Regiond Office, the ingdlation is
found to be in accordance with the plans and
gpecifications, a written permit good for a
period of one (1) year shall be issued; and
Application for renewa of an
Electricd/Mechanica Permit shdl be filed by
the Contractor/Permit Holder or higher
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authorized representative with the concerned
Regiond Office a least thirty (30) caendar
days before the expiration date of said Permiit.

Section 153. Charges

The gpplicant shdl bear dl expenses in the fidd ingpection
including the cost of trangportation of the field inspectors from their
officid gation to the mine/quarry and back. In addition, an inspection
fee of One Thousand Pesos ©1,000.00) per man per day shal be
charged to the applicant: Provided, That the minimum charge shdl not
be less than Five Thousand Pesos (P5,000.00).

Section 154. Power tolssue Orders

a As the need arises, the concerned Regiona
Director shdl require the Contractor/
Permittee/Lessee/Permit Holder and Service
Contractor to remedy any practice connected
with mining or quarrying operaions, which is
not in accordance with the provisons of MAO
No. MRD-51; and

b. The same may summarily suspend, wholly or
patialy, any activity related to mining/quarrying
operations, in case of imminent danger to life or
property, until the danger is removed, or until
gppropriate  measures are taken by the
Contractor/ Permittee/L essee/Permit
Holder/Service Contractor.

Section 155. Report of Accidents
a In case of any incident or accident, causing or
cregting the danger of loss of life or serious
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physicd injuries, the person in charge of the
operations shdl report the same to the
concened Regiond Office where the
operations are Stuated within twenty-four (24)
hours, copy furnished the Bureau. Failure
to report the same without judtifiable reason
gdl be caue for the impogtion of
adminigrative sanctions prescribed under MAO
No. MRD-51; and

b. The Contractor/Permittee/L essee/Permit
Holder/Service Contractor shdl furnish the
Bureau/concerned Regiond  Office with the
following:

1. Monthly Contractor's/Permittee's/
LesseesPermit Holder's/Service
Contractor's Report of Accident or
Sickness (MGB Form No. 15-4);

2. Monthly Generd Accident Report
(MGB Form No. 15-5); and

3. Minutes of the Centrd Safety
Committee meetings.

Section 156. Right to Possess and Use Explosives

A Contractor/Permittee/L essee/Permit Holder/Service
Contractor shdl have the right to possess and use explosives within its
contract/permit/lease area as may be necessary for its mining/quarrying
operations upon gpprova of an application by the Philippine Nationa
Police through the recommendation by the concerned Regiond Office.



Section 157. Requirements in the Application for Purchaser's
License, License to Purchase/Transfer Explosives
or Blaser Foreman's License for Mining/
Quarrying Purposes

No application for Purchaser's License, License to
Purchase/Trandfer Explosives or Blager Foreman's License for
mining/quarrying purposes (MGB Form No. 15-6) shall be accepted
for filing with the Regiond Office unless accompanied by a
processing/application fee in accordance with the schedule in Annex 5-
A and accompanied by four (4) copies of supporting documents
prescribed in Annex 15-A.

Section 158. Field Ingpection of Proposed Storage Facilities
(Magazines) and Verification of Blasting Scheme

Immediately after the filing of goplication for Purchaser's
License, the concerned Regiona Director shall authorize the conduct of
fidd ingpection of dorage facilities to determine whether or not the
location and specifications of magazines are in accordance with those
prescribed under MAO No. MRD-51 and to verify the proposed
blagting scheme(s). The gpplicant shal bear dl expenses in the fied
verification and the cogt of trangportation of the fidld investigators from
their Officid Station to the mine/quarry Ste and return.

Section 159. Approval of the Applications for Purchaser's
License, License to Purchase/Transfer Explosives
or Blaster Foreman's License for Mining/
Quarrying Purposes

Upon satisfaction of dl the requirements stated in Section 157
hereof, the application for Purchasar's License, License to

Purchase/Trandfer Explosives or Blaster Foreman's License for

347



mining/quarrying purposes shal be endorsed by the concerned Regiond
Office to the Philippine Nationa Police for consideration/approval.

Section 160. Filing of Application for Amendment and Renewal
of Purchaser's License

Application for amendment of Purchaser's License shdl be filed
and acted upon in the same manner asfor anew Purchaser's License.

Application for renewd of Purchasar's License shdl be filed by
the holder with the concerned Regiona Office at least thirty (30)
caendar days before the expiration date of such License.

Section 161. Right of Inspection

The Director reserves the right to ingpect the mine/quarry
explosves magazines and audit records of explosive transactions at the
expense of the Purchaser's License holder and at specified rates as may
be deemed necessary: Provided, That failure to immediately implement,
without justifiable reasons, the recommendation(s) to ensure the proper
safekegping and maintenance of explosves and its magazines shall
cause for the impodtion of adminidrative sanctions as provided for in
MAO No. MRD-51.

Section 162. Submission of Reports by Purchaser's License
Holders

Holders of Purchaser's Licenses shall be required to keep
records of daly explogve transactions and submit to the Director
reports of their explosve transactions (MGB Form No. 15-7) and
explosives and accessories consumption reports (MGB Form No. 15
8) within fifteen (15) working days after every caendar month.



Section 163. MineLabor

No person under sixteen (16) years of age shall be employed in
any phase of mining operations and no person under eighteen (18) years
of age shdl be employed in an underground mine.

The Bureau shdl coordinate with the Department of Labor and
Employment in the determination of hazardous operations, processes
and/or ectivities in mining indugtry in reation to the employment of
minors.

Section 164. Mine Supervision

All mining and quarrying operations that employ more than fifty
(50) workers shdl have a least one (1) licensed Mining Engineer with
a leadt five (5) years of experience in mining operations and one (1)
registered foreman.

Section 165. Coverage of the Magna Carta for Public Health
Workers

All personnd of the Bureay, its Regiona Offices and other
Depatment  Bureausd/Offices,  particulaly the  Environmenta
Management Bureau, involved in the actud implementation of mines
safety, hedth and environmental laws, rules and regulaions shdl be
covered and entitled to the alowances and other benefits under R.A.
No. 7305, otherwise known as the "Magna Carta of the Public Hedlth
Workers'. As such, funding for this purpose shdl be automaticaly
included in the regular budget of the Bureaw/Department.

CHAPTER XVI
ENVIRONMENTAL PROTECTION

Section 166. General Provision
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Conggtent with the basic policy of the State to assure the
availability, sudainability and equiteble digribution of the country's
natura resources, the Depatment adopts the policy that mining
activities atendant to permits, agreements and leases shal be managed
in a technicdly, financidly, socidly, culturdly and environmentaly
responsible manner to promote the generd welfare of the country and
the sustainable development objectives and responsibilities as provided
for in these implementing rules and regulations.

Section 167. Environmental Protection Objectives

The environmenta protection objectives include the following:

a Maintenance of sudainable environmenta
conditions a every dage of the mining
operation;

Duing every dage of the mining
operation, as well as after the termination stage
thereof, al open pit work areas, underground
workplacess, mine waste and talings
impoundment systems, quarry Sites and other
mining-disurbed landforms, including those
disurbed during exploration, shdl be
progressvely rehabilitated to a condition
prescribed in the Environmental Compliance
Certificate and/or Environmental Protection and
Enhancement Program.

b. Egtablishment of a functiond pogt-disturbance
land use capability;



Mineste decommissioning and
rehabilitation shdl am to establish a land use
cgpability that is functiona and proximete to the
land use prior to the disturbance of the mine
area, unless other more beneficia land uses are
predetermined and agreed in partnership with
locd communities and Loca Government Units.

C. Preservation of downstream freshwater qudity;

The quality of surface and ground water
emanding from the exploration or
contract/lease areas shdl be mantaned at
acceptable levels, as determined from the actud
and/or potential downstream water uses.

d. Presarvation of sea water qudity and naturd
habitats for marine life

e. Prevention of air and noise pollution; and

Respect for the traditional and/or sustainable

management  drategies  concerning  naturd

resources of Indigenous Culturd Communities

and other communities.

o

Section 168. Environmental Work Program (EWP)

Applicants for Exploration Permits, as well as those for Minerd
Agreements and FTAAs which shdl undertake exploration activities,
shdl submit to the Bureau for areas within Minerd Reservations or to
the concerned Regiona Office(s) for areas outsde Minerd
Reservations an EWP (MGB Form No. 16-1 or MGB Form No. 16-
1A) ddaling the environmenta impact control and rehabilitation
activities proposed during the exploration period including the codts to
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enable aufficient financid resources to be dlocated to meet the
environmentd and rehabilitation commitments.

The EWP shdl provide a description of the expected and
consdered acceptable impacts and shall set out the environmenta
protection and enhancement dsirategies based on best practice in
environmenta management in minerd exploration. It shdl indude a
gatement on post-exploration land use potentia for various types of
disturbed land and extend to the completion of the commitments in the
rehabilitation of the digurbed land in a technicdly, socidly and
environmentally competent manner.  The program shdl be based on
acceptable, practicdl and achievable options and demonsirated
practice. Findly, the program shdl include implementation schedules,
system of environmenta compliance guarantees, monitoring, reporting
and cost provisons. Where proposed practices are unproven, a
ressarch program to prove the impact control and rehabilitation
technology shal be required.

The gpplicants shdl furnish the concerned Sangguniang
Panlalawigan with the said EWP. A datus report as to compliance
with the EWP shdl be submitted to the Bureauw/concerned Regiond
Office within fifteen (15) working days from the end of 9x (6) months
after the gpprova of the EWP and every six (6) months theregefter.

Detalled guidedines in the preparation of and on compliance with
the EWP shall be prescribed by the Secretary through the Director and
shdl be intended to assist the development of project specific
environmental management practices.

Section 169. Environmental Protection and Enhancement
Program (EPEP)

An EPEP (MGB Form No. 16-2) shall be required to provide
the operationa link between the environmenta protection and
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enhancement commitments under these implementing rules and
regulations, as well as those stipulated in the Environmenta Compliance
Certificate (ECC) under P.D. 1586 and the Contractor's plan of mining
operation: Provided, That submisson of the EPEP shdl complement
and not subgtitute for the requirement for an Environmental Compliance
Certificate.

EPEPs are required in the following cases:

a Minerd Agreement or FTAA Contractors and
other Permit Holders shdl submit, within thirty
(30) calendar days upon receipt of the ECC, an
EPEP covering dl areas to be affected by
mining development, utilization and processing
under their contracts. Environmenta impact
control and rehabilitation activities proposed
during the life-of-mine shdl include costings to
endble aufficient financid resources to be
alocated to meet the life-of-mine commitments.
Such financid reguirements of the EPEP shdl
be the bass for the lodging of the Mine
Rehabilitation Fund; and

b. Existing MPSA or FTAA Contractors with
ECCs and operating mines and quarries may
submit, within sixty (60) calendar days from the
efectivity of these implementing rules and
regulations, an EPEP covering al aress to be
affected by devdopment, utilization and
processing under their contract and/or lease.
Environmental impact control and rehakilitation
activities proposed during the remaining
life-of-mine period shdl include cogtings to
enable aufficient financiad resources to be
dlocated to meet the environmentd and
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rehabilitation commitments  Such financid
requirements of the EPEP shall be the basis for
the lodging of the Mine Rehabilitation Fund.

The EPEP shdl provide a description of the expected and
consdered acceptable impacts and shdl sat out the life-of-mine
environmenta protection and enhancement drategies based on best
practice in environmental management in mining. It shdl indude a
datement on pog-mining land use potentia for various types of
disurbed land (inter alia, pits, waste dumps, talings-impounding
sructures and infrastructure sites) and extend to the completion of the
commitments in the rehabilitation of the disturbed land in a technicaly,
socidly and environmentally competent manner.  The program shdl be
based on practica and achievable options and demonstrated practice.
Findly, the program shdl include implementation schedules, system of
environmental compliance guarantees, monitoring, reporting and cost
provisons. Where proposed practices are unproven, a research
program to prove the impact control and rehabilitation technology shall
be required.

The Contractor shdl dlocate for its initid environment-rel ated
capita expenditures an amount that shal approximate ten percent
(10%) of the totd capita/project cost or such other amount depending
on the environmental/geological condition, nature and scde of
operations and technology employed. Initia environment-related capita
expenditures may include environmental studies and design cost, waste
area preparation, taillingsg/dime containment/disposa system, mine waste
disposal system, wastewater/acid mine drainage trestment plants, dust
control equipment, air pollution control facilities, drainage system and
other environment-related mitigating measures and capital expenditures.

Detalled guidelines in the preparation of and on compliance with
the EPEP shall be prescribed by the Secretary through the Director and
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shdl be intended to assig the development of project specific
environmental management practices.

Section 170. Processing and Approval of the EPEP

The Contractor/Permit Holder shal submit a least ten (10)
legible copies of the EPEP and a complete dectronic file in computer
diskettes to the Mine Rehabilitation Fund (MRF) Committee (described
in Sections 182 and 183 hereof) through the concerned Regiond Office
for review.

The MRF Committee shdl conduct a preliminary evauation on
the submitted document as to its form and substance and may impose
additional requirements and documentation which ae deemed
necessary. The MRF Committee shdl endeavor to complete the
evauation and processing of the EPEP within thirty (30) cdendar days
from receipt thereof.

All prdiminary evaudtions shdl be consolidated and forwarded
to the Contingent Liability and Rehabilitation Fund (CLRF) Steering
Committee (described in Sections 193 and 194 hereof) through the
Bureau for fina evduation and approva. The EPEP shdl be acted
upon by the CLRF Steering Committee within thirty (30) cdendar days
from receipt thereof from the MRF Committee. The Contractor/Permit
Holder shdl provide each of the concerned Loca Government Units
with a copy of the approved EPEP not later than thirty (30) calendar
days prior to the intended date of commencement of mining operation.

Any change in the gpproved environmental protection,
enhancement and rehabilitation drategies, which entalls a variance of
minus twenty percent (-20%) of the financia requirements, shdl require
asubmission of arevised EPEP by the Contractor/Permit Holder to the
MRF Committee for preliminary evaduation and to the CLRF Steering
Committee for fina evauation and gpprovd. The MRF and CLRF
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Steering Committees shdl act on the revised EPEP within the period of
assessment as st forth in the preceding paragrephs. The
Contractor/Permit Holder shal provide each of the concerned Loca
Government Units with a copy of the gpproved revised EPEP not later
than thirty (30) caendar days prior to the intended date of effecting the
revised EPEP.

Section 171. Annual Environmental Protection and
Enhancement Program (AEPEP)

To effectively implement the agpproved EPEP, an Annud
Environmenta Protection and Enhancement Program (MGB Form No.
16-3) shal be submitted to the Bureau/concerned Regiona Office at
least thirty (30) cdendar days prior to the beginning of every cdendar
year. Such program shall be based on the approved EPEP and shdl be
implemented during the year for which it shal be submitted. It shal
include, but shal not be limited to, exploration, development, utilization,
rehabilitation, regeneration, revegetation and reforestation of mineraized
aress, dope dabilization of mined-out areas, waste dumps (acid mine
drainage control), tallings-covered aress, aquaculture, watershed
development and water conservation and socioeconomic devel opment.

A Contrector/Permit Holder shdl dlocate for its annud
environment-related expense a percentage based on the AEPEP which
may gpproximate a minimum of three to five percent (3-5%) of its direct
mining and milling cods depending on the environment/geologic
condition, nature and scale of operations and technology employed.

Section 172. Penalties

Contractors/Permit Holders found operating a mining project
without an gpproved EPEP/revised EPEP shall suffer the pendty
prescribed in the Pena Provisions of the Act.
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Section 173. Organization of a Mine Environmental Protection
and Enhancement Office (MEPEO)

All Contractors/Permit Holders shdl incorporate in thar mine
organization dructures a "Mine Environmental Protection and
Enhancement Office (MEPEO), which shdl st the leve of priorities
and mashad the resources needed to implement environmentd
management programs. The MEPEO shdl be headed preferably by
gther a licensed Mining Engineer, Geologist or Metdlurgica Engineer
or by an Environmenta Engineer with at least five (5) years experience
in actud mining environment work and shdl be responsble for
addressing the environmenta concerns of the Contractor/Permit Holder
through adequate and sustainable programs.

Section 174. Environmental Monitoring and Audit

To ensure and check performance of and compliance with the
approved EPEP/AEPEP by the ContractorsPermit Holders, a
Multipartite Monitoring Team (MMT), as described in Section 185
hereof, shal monitor every quarter, or more frequently as may be
deemed necessary, the activities stipulated in the EPEP/AEPEP. The
expenses for such monitoring shal be chargeable againgt the Monitoring
Trugt Fund of the Mine Rehahilitation Fund as provided for in Section
181 hereof. The environmenta monitoring reports shdl be submitted by
the MMT to the MRF Committee and shall serve as part of the agenda
during its meetings as mentioned in Section 184 hereof. Said reports
shall dso be submitted to the CLRF Steering Committee to serve as
one of the bases for the annua environmenta audit it shall conduct.

An independent environmental audit shal be undertaken
regularly by the Contractor to identify environmenta risks affecting
mining operations to serve as a bads for the development of an effective
environmenta management sysem. The MMT, MRF Committee and
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CLRF Steering Committee shdl be furnished with the results of the said
audit.

Section 175. Power to | ssue Order

The Regiond Director in consultation with the Environmenta
Management Bureau (EMB) and/or Environmenta Management and
Protected Areas Services (EMPAYS) of the Department Regional Office
shall require the Contractor/Permittee/L essee/Permit Holder to remedy
any practice connected with mining or quarrying operations which is not
in accordance with anti-pollution laws and regulations. The Regiond
Director may summarily suspend mining or quarrying operations in case
of imminent danger to the environment, until the danger is removed or
appropriate measures ae taken by the
Contractor/Permittee/L essee/Permit Holder.

In Stuations where mining or quarrying operations are actudly
endangering the environment or pose imminent danger thereto, the
EMB, Pollution Adjudication Board (PAB) or EMPAS may take the
remedid measures it may deem imperative to avert such danger and
immediately submit a report thereon to the Director/concerned Regiond
Director for appropriate action.

Section 176. Presidential  Mineral Industry Environmental
Awards

A Presdentia Minerd Industry Environmental Awards may be
given to exploration or operating mining companies based on their
yearly environmenta performance and accomplishments.  Detailed
guiddines in the determination of the recipients of the Presdentid
Minerd Industry Environmentd Awards shdl be formulated by the
Secretary through the Director.



CHAPTER XVII
ENVIRONMENTAL IMPACT ASSESSMENT (EIA)

Section 177. Processng of the Environmental Impact
Statement (EIS) and the Initial Environmental
Examination (1 EE)

The Environmentd Management Bureau (EMB)/Department
Regiond Office, in coordination with the Bureau, shdl take primary
respongbility for the acceptance, processng, evaluaion and monitoring
of the Environmentd Impact Satements (EISs) and Initid
Environmental Examinations (IEEs). The EMB/EMPAS shdl have the
authority to recommend to the Secretary/Regiond Executive Director
(RED) any appropriate action on gpplications for an Environmental
Compliance Certificate (ECC).

Section 178. EPEP in Rdation to ECC

The preparation, submisson and gpprova of EPEP shdl be
incorporated as a mandatory conditiondity in the ECC being issued by
the Secretary/RED or their duly authorized representatives to a
Contractor/Permit Holder. The ECC shdl be the bass in the
preparation of EPEP.

The Bureau and the EMB shdl enter into a Memorandum of
Underganding to harmonize the promulgation of these implementing
rules and regulations and the EIS system.

Section 179. Penalties

Contractors/Permit Holders found operating a mining project
without an ECC or wilfully violating and grossy neglecting to abide by
the terms and conditions of the ECC shdl suffer the pendty prescribed
in the Pend Provisons of the Act and other pertinent environmenta
laws.
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CHAPTER XVIII
CONTINGENT LIABILITY AND REHABILITATION FUND

Section 180. Contingent Liability and Rehabilitation Fund

Cognizant of the need to ensure just and timely compensation
for damages and progressive and sugtainable rehabilitation for any
adverse effect a mining operation or activity may cause, the Department
through the Bureau shdl ingtitutiondize an environmenta guarantee fund
mechanism to be known collectively as the Contingent Ligbility and
Rehabilitation Fund (CLRF).

The CLRF shdl be in the form of the Mine Rehabilitation Fund
and the Mine Wagte and Tailings Fees as Sipulated in the Act and shall
be administered by the CLRF Steering Committee as provided for in
Section 193 hereof.

Section 181. Mine Rehabilitation Fund

A Mine Rehabilitation Fund (MRF) shdl be established and
maintained by each operating Contractor/Permit Holder as a reasonable
environmenta deposit to ensure availability of funds for the satisfactory
compliance with the commitments and peformance of the activities
dipulated in the EPEP/AEPEP during specific project phase. The MRF
shall be deposited as a Trust Fund in a Government depository bank
and shdl be used for physcd and socid rehabilitation of areas and
communities affected by mining activities and for research on the socid,
technical and preventive aspects of rehabilitation.

The MRF ghdl be in two forms, namely:



Monitoring Trust Fund (MTF). This Fund shall
be initiated by the Contractor/Permit Holder
and shal be deposited in a mutualy acceptable
Government depository bank for the exclusve
use in the monitoring program approved by the
MRF Committee

The MTF shdl be in cash and in an
amount to be determined by the MRF
Committee which shdl not be less than the
amount of Fifty Thousand Pesos 50,000.00)
to cover mantenance and other operating
budget for the trangportation and trave
expenses, cost of laboratory andyss, cost of
supplies and materids, cost of communication
sarvices, cost of consultancy work and other
reasonable expenses incurred by the monitoring
team: Provided, That the Secretary shal be
authorized to increase the said amount when
nationd interest and public welfare so require,
upon the recommendation of the Director. The
Contractor/Permit Holder shdl notify the Chair
or the Co-Chair of the MRF Committee of its
compliance with the depost requirement
through a certification from the bank.

Authorization for the disbursement from
the MTF shdl only be given by the designated
representatives of both the MRF Committee
and the  Contractor/Permit Holder.
Replenishment of this amount shdl be done
monthly to correspond to the expenses incurred
by the monitoring team for the month.
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b. Rehabilitation Cash Fund. The Contractor/
Permit Holder shdl set up a Rehabiilitation Cash
Fund (RCF) for a designated amount to ensure
compliance with the approved rehabilitation
activities and schedules for gpecific mining
project phase, including research programs as
defined in the EPEP/AEPEP. The RCF shdl
be equivalent to ten percent (10%) of the total
amount needed to implement the EPEP or Five
Million Pesos (B5,000,000.00), whichever is
lower. The RCF shal be deposited as a Trust
Fund in a mutudly agreed Government
depository bank: Provided, That said amount
shdl be deposited in four (4) equa quarterly
deposits within fifteen (15) cdendar days from
the beginning of each quarter of the first year
following the approva of the EPEP.

A requet for withdrawad and
disoursement from sad amount(s) by the
Contractor/Permit Holder shal be based on its
EPEP/AEPEP and shal be submitted to the
MRF Committee for condgderaion and
approva, copy furnished the CLRF Steering
Committee.

In the event of withdrawds from the
RCEF, the Contractor shal annualy replenish the
RCF s0 as to maintain the minimum required
amount thereof.

For the succeeding years up to the end of the post-
decommissioning period of ten (10) years, the MRF shdl

continue as a Trust Fund as earlier described. Any interests or
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earnings of the MRF shal be made part thereof to comprise
and satisfy the above-mentioned amount required. The
Contractor/Permit Holder shall notify the Chair or the Co-Chair
of the MRF Committee of its compliance with the deposit
requirement through a certification from the bank.

Section 182. The Mine Rehabilitation Fund Committee

A Mine Rehahilitation Fund (MRF) Committee shal be created
in eech Region where active mining operations exist and shdl have the
following duties and respongbilities:

a Conducts preliminary evduaion on the
submitted EPEP and consults with credible
experts, as may be required, to darify
proposals and to discuss the adequacy of
control and rehabilitation measures,

b. Manages, operates, monitors and looks after
the safety of the MRFs that shal be established
and deposited in a Government depository
bank in accordance with the provisions of these

implementing rules and regulations,

C. Resolves issues involving the progressive mine
renabilitation  prograns that shdl  be
implemented;

d. Hires credible experts to do independent
gudies and researches on the environmentd,
enginesring and socioculturd impacts of the
projects in order to assigt it in making judicious
decisons,

e. Ensures that the approved EPEPSAEPEPs
ddl be drictly implemented by the
Contractors/Permit Holders,
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f. Deputizes a Multipartite Monitoring Team
(MMT) to serve as its monitoring arm with the
concerned Regiond Office taking the lead role;

s} Monitors and evauates the performance of the
MMTs and reports its assessments to the
CLRF Steering Committee;

h. Ensuresthat the MTFs and RCFs shall be kept
separate and digtinct from one another and
maintains independent and specific books of
records for dl transactions of the said funds of
each Contractor/Permit Holder;

I. In the absence of fraud, bad faith or gross
negligence on the part of the MRF Committee
or any person acting on its behdf, the sad
Committee shdl not be ligble for any loss or
imparment of the MRFs aisng out or in
connection with any act done or performed or
caused to be done or performed by the said
Committee pursuant to the provisons of these
implementing rules and regulations,

B Prepares and submits to the Secretary/
Director, within thirty (30) cdendar days after
the end of each year, an annual report of
accomplishments, indluding audited financid
datements and such periodic reports  of
activities as may be required; and

K. Performs other functions as may be assigned by
the Secretary/Director.

Section 183. Composition of the MRF Committee

The Mine Rehabilitation Fund Committee shal be composed of
the fallowing:



a Regiona Director as Chair;

b. Regiond Executive Director (RED) of the
Department as Co-Chair;

C. Representative of the Autonomous Regiond
Government, where this is agpplicable, as
Member;

d. Representative from the Locd Government Unit
as Member;

e. Representative from the locd NGOs and
community organizetions, including Peoplées
Organizations, church or civic organizetions, as
Member; and

f. Representative of the Contractor/Permit Holder
as Member.

In case the Regiond Director and/or the Regiond Executive
Director could not persondly attend a meeting or function of the MRF
Committee, he/she shdl designate or gppoint a representative who shal
be duly authorized in writing to have full power and authority to act in
higher behdf.

The Regiona Office shdl provide the technical, secretariat and
adminidrative supports, as may be deemed necessary, to the
Committee.

Section 184. Meetings of the MRF Committee

The Committee shdl hold quarterly mestings. Provided, That
any member of the Committee may cal a specid meeting as he/she may
deem necessary: Provided, further, That notices of the mestings stating
the date, time, place and agenda therefor shdl be sent by the
Committee Chair or Co-Chair to al members at least ten (10) working
days before the intended date of the meetings.

365



In al mesetings, the presence of a least four (4) members shdl
conditute a quorum to conduct busness. The meetings shal be
presided by the Chair or, in higher absence, by the Co-Chair. In the
absence of the Chair and the Co-Chair, the meetings shdl be presided
by ether of their representatives. Unless otherwise provided herein, a
majority vote of the members present in the meeting shall be required to
give effect to any resolutions or decisons of the Committee. The
presding officer of the meeting shdl not vote in any maiter brought
before the Committee except in case of atie.

The Committee shdl provide the CLRF Steering Committee
with a copy of the minutes of its meetings within seven (7) working days
after each medting.

Section 185. The Multipartite Monitoring Team

A Multipartite Monitoring Team (MMT) shdl be deputized by
the MRF Committee, as provided for in Section 182 hereof, to serve as
the monitoring arm of said Committee and shal be composed of the
following:

a Representative from Regiona Office as Head;

b. Representative  from  Depatment  Regiond
Office as Member;

C. Representative of the Contractor/Permit Holder
as Member.

d. Representetive from the affected
community(ies) as Member;

e. Representative from the affected Indigenous
Culturd Community(ies), if any, as Member;
and

f. Representative from an environmenta NGO.



The MMT may request the MRF Committee for technica
assstance when deemed necessary. The Head of the MMT shdl
submit to the MRF Committee, &t least five (5) working days before the
scheduled regular mesetings of the latter, a report on the status and/or
result of its monitoring activities as provided for in Section 174 hereof,
copy furnished the CLRF Steering Committee.

Section 186. Disbursementsfrom the MRF

Withdrawa from the MRF <hdl be made by the
Contractor/Permit Holder only with the written ingtruction to the bank
issued by the MRF Committee authorizing the Contractor/Permit
Holder to withdraw the amount from the MRF. The amount to be
withdrawvn shdl be in accordance with the AEPEP and shdl be
gpproved by the MRF Committee, copy furnished the CLRF Steering
Committee.

Any one of the following shdl be authorized to issue the
ingruction to the bank on behdf of the MRF Committee:

a The Chair,

b. The Co-Chair or

C. The designated representative of either (a) or (b).

In the event that none of the above-mentioned persons issues
the indruction to the bank after the lapse of thirty (30) cdendar days
from the time the written request for ingruction is received by them, the
Contractor/Permit Holder shdl have the authority to Sgn the ingruction
on behdf of the MRF Committee and to withdraw the amount in
accordance with the approved AEPEP.

Section 187. Final Mine Rehabilitation/Decommissioning Plan

Five (5 years before the find decommissoning of the
contract/mining area, the Contractors/Permit Holders shal submit to the
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MRF Committee through the Regiona Office and to the CLRF Steering
Committee through the Bureau its find mine rehabilitetion and/or
decommissioning plan(s), including its financid requirements up to pos-
decommissoning over a ten-year period for monitoring purposes. The
plan shall be subject to pre-evauation by the MRF Committee and to
final approva by the CLRF Steering Committee.

Detalled guiddines regarding the implementation of this Section
shall be formulated by the Secretary through the Director.

Section 188. Penalties

Falure of the Contractor/Permit Holder to etablish a Mine
Rehatilitation Fund shal be sufficient ground to suspend or cancd the
mining operaions in the areas under contracts.

Section 189. Mine Waste and Tailings Fees Reserve Fund

Mine waste and talings fees shdl be collected semiannualy
from each operating Contractor/Lessee/Permit Holder based on the
amounts of mine waste and mill tallings it generated for the said period.
The amount of fees collected shdl accrue to a Mine Waste and Tallings
(MWT) Resarve Fund and shal be deposted in a Government
depository bank to be used for payment of compensation for damages
caused by any mining operations. The MWT Reserve Fund shall dso
be utilized for research projects duly approved by the CLRF Steering
Committee which are deemed necessary for the promotion and
furtherance of its objectives.

Section 190. MineWaste and Tailings Fees(MWTF)

The basic feesthat shall accrue to the MWT Reserve Fund shal
beB 0.05/MT of mine waste produced and® 0.10/MT of mill talings
generated from the mining operations except where such mine waste
and mill tailings were utilized in the following manner:
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o

Filling materias for underground mine openings,
Filling materids for surface mine openings
Provided, That such materids shdl not affect
naturd drainage systems as may be determined
by the Committee or its duly authorized
representative;

Flling materids for engineered tailings dams,
roads and housing areas. Provided, That such
aress shdl not affect natural drainage systems
as may be so determined by the Committee or
hisher  duly authorized representative
Provided, further, That those with talings
impoundment/disposd system that were found
to have discharged and/or to be discharging
solid fractions of talings into areas other than
the gpproved tailings disposa area shadl pay B
50.00/MT without prejudice to other penalties
and liabilities the Contractor/Lessee/Permit
Holder shall be subject to under other existing
laws, rules and regulations: Provided, finally,
That said amount shdl accrue to the MWT
Reserve Fund;

Concreting and manufacture of concrete
products; and

Mine waste impounded for future use
Provided, That a two-year work program on
the utilization of the sad maerias shdl be
submitted together with the semiannua report:
Provided, further, That said materids shal be
utilized for its beneficia use within a period of
two (2) years. Mine waste materids, which are
not utilized within the two-year period, shdl be
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charged the corresponding fee of® 0.05/MT.
Non-submisson of the work program shal
mean disqudification from exemption from
payment of fees.

Mining companies utilizing engineered and well-maintained mine
wagde and talings disposd sysems with zero-discharge of
materiageffluent and/or with wastewater treatment plants which
consgtently meet Department standards shal aso be exempted from
payment of mine waste and tallings fees.

The Secretary, upon the recommendation of the Director, is
authorized to increase the said fees when nationa interest and public
welfare so require.

Section 191. Payment of Mine Waste and Tailings Fees Due

Mine waste and tailings fees shdl be payable to the Bureau
within forty-five (45) cdendar days after the end of each semeder.
They shdl be based on the sworn semiannua report (MGB Form No.
18-1) that shdl be submitted to the Bureau, copy furnished the
concerned Regiona Office, by esch operating
Contractor/L essee/Permit Holder gtating, among others, the following:

a The amounts of mine waste and/or mill tallings
produced, contained/stored/ impounded and/or
utilized; and

b. The manner by which the mine waste and/or
mill tailings produced were utilized.

Contractors/L essees/Permit Holders with no mine waste nor
mill tailings generated shdl likewise submit sworn semiannud reports
dating that for the said period no such materias were generated from
their operations.
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Section 192. Penalties

Non-submisson of semiannud reports shal mean non- avalment
of the exemption from payment of mine waste and tailings fees and a
pendty of® 5,000.00

Failure to comply with payments of the mine waste and talings
fees provided under Sections 190 and 191 hereof shall mean a ten
percent (10%) surcharge on the principa amount for every month of
delay.

The Contractor/Lessee/Permit Holder shall be duty bound to
pay for damages incurred due to previoudy exempted mine waste and
tallings as described in Section 190 hereof.

Payments for the mine waste and tailings generated, which were
previoudy requested for exemption from payment of fees but were
denied based on the verification report, shal be remitted to the Bureau
within sixty (60) cdendar days upon receipt of notice. Fallure to
comply with the sad provison shdl mean a ten percent (10%)
surcharge on the principal amount for every month of delay.

Section 193. The Contingent Liability and Rehabilitation Fund
Steering Committee
An Interagency Contingent Liability and Rehabilitation Fund
(CLRF) Steering Committee shdl be created and shdl have the
following duties and respongbilities:

a Evauaes and approvesdisagpproves the
submitted EPEP and consults with credible
experts and advisory body(ies), as may be
required, to clarify proposas and to discuss the
adequacy of control and rehabilitation
measures,
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Monitors the MRFs that shdl be established
and deposited in a Government depository
bank in accordance with the provisions of these
implementing rules and regulations,

Rexlves issues involving the find mine
rehabilitation and decommissoning that shal be
implemented;

Hires credible experts to do independent
dudies and researches on the environmentd,
enginearing and socioculturd impacts of the
projects in order to assigt it in making judicious
decisons,

Monitors and evauates the performance of the
MRF Committees,

Adminigers the Mine Waste and Tallings Fees
Reserve Fund;

Evauates and decides on dl gpplications for
compensation for damages and awards
compensations therefor;

Prescribes  documentary  requirements  for
gpplications for compensation for damages,
Appoints and/or designates members of the
Technicad Working Group to serve as the
technical dtaff of the Committee and Regiona
Investigation and Assessment Teams, as
provided for in Sections 196 and 198 hereof, to
assg the Committee in the investigation and
assessment of the clams for compensation for
damages. Provided, Tha the Committee shdl
exercise generd supervison over them,
Provides appropriate funds from the MRFs and
MWT Reserve Fund for the development and
implementation of research and other specid
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projects, which are deemed necessary in
promoating the environmenta objectives of these
implementing rules and regulations,

k. Implements duly gpproved guiddines, rules and
regulations,

l. Formulates policy recommendations to
grengthen the environmenta provisions of these
implementing rules and reguldions for
consderation of the Secretary;

m. Recommends to the Secretary the granting of
dlowances to officids and personnd performing
functions and duties rdative to the effective
implementation of these implementing rules and
regulaions,

n Prepares and submits to the Secretary, within
thirty (30) cdendar days after the end of each
year, an annua report of accomplishments and
such periodic reports of activities, as may be
required; and

0. Performs other functions as may be assigned by
the Secretary.

Section 194. Composition of the CLRF Steering Committee

The CLRF Steering Committee shal be composed of the

following officids or their duly authorized representatives:

a Director as Chair;

b. Director of Environmental Management Bureau
asVice-Chair;

C. Director of Lands Management Bureau as
Member;

d. Director of Forest Management Bureau as
Member;

e. Director of Bureau of Soils and Water
Management as Member;
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f. Director of Bureau of Pant Industry as
Member;

s} Director of Bureau of Fisheries and Aquatic
Resources as Member;

h. Adminigrator of the Nationa Irrigation
Adminigration as Member; and

I. Assigant Director of the Bureau as Committee
Coordinator.

In case the Chair and/or the Vice-Chair can not persondly
attend a meeting or function of the CLRF Steering Committee, he/she
shal designate or appoint a representative, who shal be duly authorized
in writing to have full power and authority to act in hisher behdf.

The Bureau shdl provide the secretaria and adminidretive
supports, as may be deemed necessary, to the CLRF Steering
Committee.

Section 195. M eetings of the CLRF Steering Committee

The Committee shdl hold quarterly medtings. Provided, That
any member of the Committee may cal a gpecia mesting as he/she may
deem necessary: Provided, further, That notices of the meetings stating
the date, time, place and agenda therefor shdl be sent by the
Committee Chair or Vice-Char to al members a least ten (10)
working days before the intended date of the meetings.

In al mestings, the presence of at leadt five (5) members shall
conditute a quorum to conduct business. The meetings shal be
presided by the Chair or, in his’her absence, by the Vice-Chair. In the
absence of the Chair and the Vice-Chair, the meetings shal be presided
by ether of their representatives. Unless otherwise provided herein, a
mgority vote of the members present in the meeting shal be required to
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give effect to any resolutions or decisons of the Committee. The
presding officer of the meeting shdl not vote in any maiter brought
before the Committee except in case of atie.

Section 196. The Technical Working Group

To asss the CLRF Steering Committee, a Technical Working
Group (TWG) shdl be created in the Bureau and shdl have the
following functions

a Acts as technicd daff to the CLRF Steering
Committee;

b. Recelves, processes and evduates the
submitted EPEP as to its form and substance,
imposes  additiond  requirements  and
documentation deemed necessary and consults
with credible experts, including the Director of
the Philippine Socid Science Council, Director
of the Nationd Museum, Offices of the
Northern and Southern Culturd Communities,
aswell as other advisory body(ies) that may be
required to clarify proposals and to discuss the
adequacy of control and rehabilitation
MeasUres,

C. Conducts annud environmenta audit to ensure
that the approved EPEPYAEPEPs shdl be
grictly implemented by the Contractors/Permit
Holders,

d. Conducts continuing studies and research on
policy options, strategies and gpproaches to
effective implementation of environmenta
protection and enhancement programs and
recommends such measures as may be required
to address therefor to the Committes;
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Veifies the amounts of mine waste and mill
tallings generated by Contractors/Lessees
Permit Holders;

Computes and collects the mine waste and
talings fees to be pad by
Contractors/L essees/Permit Holders,

Recelves, processes, evauates and conducts
preliminary investigations, if necessary, of dlaims
for damages and submits gppropriate
recommendations to the CLRF Committee;
Assds in the invedtigation and assessment of
cams for damages and submits gppropriate
recommendations to the CLRF Steering
Committee;

Develops, packages and recommends research
and other specid projects concerning mining
and the environment;
Determines/estimates/prepares  the cost  of
rehabilitating damaged indudtrid, commercid,
resdentid, agricultura and forest lands, marine
and aguatic resources and placer and lode
gmdl-scae mining aress caused primaily by
mining opertions,

Coordinates and monitors the activities of the
Regiond Investigetion and Assessment Teams
(RIAT) as provided for in Section 193 hereof;
Dréfts guiddines, rules, regulations, resolutions
and other documents in connection with the
environmenta provisions of these implementing
rules and regulations, and

Performs other functions as may be assigned by
the CLRF Steering Committee.
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Section 197. Contingent Liability and Rehabilitation Steering
Committee Administrative Fund

The Director shdl ensure that adequate budget shal be
dlocated every year from its regular gppropriation for the CLRF
Steering Committee and shdl include sufficient maintenance and
operating budgets for actua field and travel expenses needed during
mine dte ingpections, cost of in-house and externd training, monthly
honoraria for members of sad Committee, cost of supplies and
materids, cost of communication services and adequate capita outlay
for the purchase of required photocopying machines, computers,
microfiche machines and other support equipmen.

The Director shdl likewise alocate adequate financiad support
from the MRFs for the cost of consultancy and other expenses that are
deemed necessary in carrying out the functions of the Committee related
to EPEP evduation and monitoring.

Section 198. The Regional Investigation and Assessment
Teams (RIAT)

To assig the CLRF Steering Committee in the investigation and
assessment of the claims for compensation for damages, there shdl be
Regiond Investigation and Assessment Teams (RIAT), which shdl be
composed of representatives from the Regiond Offices and other
member agencies whose services are deemed needed. The RIAT shdl
be headed by the Regionad Director and shdl have the following
functions:

a Provides advice to interested parties on matters

related to clams for compensation for damages
under these implementing rules and regulaions,

b. Provides gpplications and other related formsto

prospective claimants for damages;
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Receives gpplications for compensation for
damages under these implementing rules and
regulations,

Conducts fidd investigations and assessments
of claims for damages (MGB Form No. 18-3)
and submits reports to the CLRF Steering
Committee through the TWG,;

Cregtes, whenever and wherever deemed
necessary, Local Task Forces to assg the
RIAT in carrying out its functions, and

Performs other functions that may be assgned
by the Director.

Section 199. Application for Compensation for Damages

Compensable damages are those damages caused by any
mining operations on lives and persond safety; lands, agricultura crops
and forest products, marine life and aguetic resources, culturd and
human resources; and infragtructure and the revegetation and
rehabilitation of slted farm lands and other areas devoted to agriculture
and fishing.

The following are qudified to apply for compensaion for

damages.

a

b.

Any individud, in the evert of loss or damage to
his’her life, persona safety or property;

Any private owners of damaged infrastructures,
forest products, marine, aguatic and inland
resources,

Any applicant or successor-in-interest for
damage to private lands who holds title or any
evidence of ownership;
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d. Any applicant or successor-in-interest for
damage to dienable and disposable lands;

e. Any agricultural lessors, lessees and share
tenants for damage to crops, and

f. Any Indigenous Culturd Community in case of
damage to burid grounds and culturd
resources.

Provided, That any damage caused to the property of a surface owner,
occupant or concessionaire, as provided for in Chapter X on Surface
Rights, shall be governed by the pertinent provisions of said chapter.

Application for compensation for damages under these
implementing rules and regulaions shdl be filed in a prescribed
goplication forms (MGB Form No. 18-2) with the Regiond
Investigation and Assessment Teams within thirty (30) cdendar days
from the occurrence of the damage.

Applications should be supported by the following documents:.

a Proof of ownership, such as tax declaration,
perfected land titles, homestead and free patent.
It should be understood, however, that tax
declarations shall be honored as proof of
ownership only for the purposess of
compensation under these implementing rules
and regulations;

b. Receipt of expenditures for improvements made
in the affected property(ies); and

C. Other requirements that may be required by the
CLRF Committee.
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Section 200. Evaluation of and Compensation for Claims for
Damages

The following guiddines shdl apply in the evauation of dams
for damages under these implementing rules and regulations:

a Amounts paid as compensation for clams for
damages shdl be drawn from the mine waste
and  talings fees collected  from
Contractor(s)/Lessee(s)/Permit  Holder(s), as
may be determined by the CLRF Steering
Committeer  Provided, Tha in case the
assessed amount of damage exceeds the mine
wagte and tailings fees paid for, the concerned
Contractor(s)/Lessee(s)/Permit Holder(s) shall
be duty bound to pay for the remaining balance;

b. Damages to lives and persond safety shal be
compensated at an amount as provided for in
other pertinent laws,

c. Damages caused to agriculturd lands, which
render such lands usdess for the traditiond
purpose for which they were intended for, may be
compensated at an amount equivaent to elther one
of the following, whichever is lower:

1 The far market vadue of the lands as
per tax declaration; or
2. The cost of rehabilitation of the land;

d. Damages to agricultura lands resulting in partia
loss of productivity may be compensated a an
amount equivalent to the costs of rehabilitation;



Damages to indugtrid and residertid lands may
be compensated a an amount equivaent to the
codts of rehabilitation;

Damages reaulting in total or partid loss of
agricultura crops, forest products and/or inland
aquatic resources may be compensated at an
amount equivaent to the loss of projected net
income therefrom;

Damages to infrastructures may be
compensated a an amount equivaent to the
cogts of rehabilitation to be determined by the
CLRF Steering Committee;

The amount of compensation for damages shall
be based on the amount claimed or the amount
assesed, whichever is lower;

In case of private leased lands, compensation
under these implementing rules and regulations
ghdl be paid in accordance with the sharing
agreement between the private landowner(s)
and the lessee(s). In the absence of such an
agreement, seventy-five percent (75%) of the
compensation shall be pad to the lessee and
twenty-five percent (25%) shal be paid to the
landowner;

Damages compensated by the operating mining
company(ies) shdl no longer be consdered
compensable under these implementing rules
and regulgtions Provided, That written
gpprova has been secured from the CLRF
Steering Committee.  Such payment shdl be
credited to the concerned Contractor/ Lessee/
Permit Holder for the next paying period. A
waver dgned as a condition for payment of
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such compensation by the Contractor/Lessee/
Permit Holder shall aso be consdered as a
waver under these implementing rules and
regulaions,

K. Any damage to burid grounds and cultura
resources of an Indigenous Culturd Community
shal be compensated in an amount to be
determined by said Community, the concerned
Loca Government Unit and/or the Nationd
Museum; and

l. The decison of the CLRF Committee shal be
find and executory unless gppeded to the
Secretary within thirty (30) caendar days from
receipt of the decison.

CHAPTER XIX
CONFLICTS/ADVERSE CLAIMSOPPOSITIONS

Section 201. Creation of Panel of Arbitrators

There shdl be a Pand of Arbitrators in the Legd Staff of the
Regiond Office composed of three (3) members, two (2) of whom
must be members of the Philippine Bar in good standing and one (1) a
licensed Mining Engineer, Geologist or a professond in a reated fidd
al duly desgnated by the Secretary as recommended by the Director.
Those desgnated as members of the Pand shdl serve as such in
addition to ther work in the Depatment without additiona
compensation. The Regiond Office shdl provide adminigtrative support
and structure to the Pand of Arbitrators.

As much as practicable, the members of the Pand shdl come
from the different bureaus of the Depatment in the region. The
presding officer thereof shdl be sdected by the drawing of lots.
Hisher tenure as presding officer shdl be on a yearly bass. The
members of the Pand shdl peform ther duties and obligations in
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hearing and deciding cases until ther designaion is withdrawn or
revoked by the Secretary.

Section 202. Jurisdiction of Pand of Arbitrators

The Pand of Arbitrators shdl have exclusve and origind
jurisdiction to hear and decide on the following:

a Disputes involving rights to mining aress,

b. Disputesinvolving Minerd Agreements FTAAS
or Permits;

C. Disputes involving surface owners, occupants
and clamholders/ concessionaires, and

d. Disputes pending before the Regiond Office
and the Department at the date of the effectivity
of the Act: Provided, That appealed cases
before the Depatment shal be under the
juridiction of the Mines Adjudication Board.

The rules and regulations governing the litigation and disposition
of cases before the Panel of Arbitrators shall be promulgated by the
Mines Adjudication Board as provided for in Section 207 hereof:
Provided, That cases presently pending before the different Panels may
proceed in accordance with the rules promulgated thereby.

Section 203. Filing of Adverse Claims/ConflictsOppositions

Notwithstanding the provisons of Sections 21, 38 and 55
hereof, any adverse clams, protest or oppostion specified in sad
Sections may dso be filed directly with the Pand of Arbitrators within
the prescribed periods for filing such clam, protest or oppostion as
specified in said Sections.



Section 204. Substantial Requirements for Adverse Claims,
Protests and Oppositions

No adverse clam, protest or oppodtion involving mining rights
shdl be accepted for filing unless verified and accompanied by the
prescribed docket fee and proof of services to the respondent(s), either
persondly or by registered mail: Provided, That the requirement for the
payment of docket fees shal not be imposed on pauper litigants.

Likewise, no adverse clams, protest or oppostion shal be
entertained unless it contains the names and addresses of the adverse
party, protestant, oppositor and the respondent and their respective
counsds, if any; a detalled gatement of the facts relied upon; the
grounds for adverse clam, protest or opposgtion; and an exhaudive
discusson of the issues and arguments raised; together with dl
supporting plans, documents, data and other documentary evidences
and affidavits of dl witnesses.

Section 205. Period to Decidethe Case

The Pand shdl render its decison within thirty (30) days, after
the submission of the case by the parties for decision.

Section 206. Execution and Finality of Decision

The decison of the Panel of Arhitrators shall become find and
executory after the lapse of fifteen (15) days from receipt of the notice
of decision by the aggrieved party, unless the latter gpped s to the Mines
Adjudication Board within the same period. Where an apped is filed,
the concerned Panel of Arbitrators shdl transmit the notice thereof
together with the records of the case within five (5) days to the Mines
Adjudication Board.



Upon the findity of the decison of the Panel of Arbitrators, no
gppedl having taken therefrom, the Chairman of the Pand of Arbitrators
ghdl issue a writ of execution directing the Sheriff of the Regiond Trid
Courts, with jurisdiction over the area, to implement and execute the
writ.

CHAPTER XX
MINES ADJUDICATION BOARD/APPEALS

Section 207. Mines Adjudication Board

There shall be a Mines Adjudication Board composed of three
(3) members. The Secretary shdl be the Chairman with the Director
and Undersecretary for Field Operations of the Department as
members thereof. The Board shal promulgate its own internd rules and
regulations governing its administration and dispostion of gppeded
Cases.

The Board shdl promulgete the rules and regulations governing
the fallowing:

a Litigation and digposition of mining cases before
the Pandl; and

b. Adminigration and dispostion of agppeded
cases before the Board.

Section 208. Secretariat

The Bureau shdl act as the Secretariat of the Board and shall
be provided with permanent and full time administrative support with
aufficient funding in its annua budget appropriation.
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Section 209. Period to Resolve Appeal

The Board shdl resolve the gpped within thirty (30) days from
submission of the case by the parties for decision.

Section 210. Powersand Functions of The Board
The Board shdl have the following powers and functions:

a To promulgate rules and regulations governing
the hearing and disposition of cases before it, as
well as those pertaining to its internd functions,
and such rules and regulations as may be
necessary to carry out its functions;

b. To adminigter oaths, summon the parties to a
controversy, issue subpoenas requiring the
attendance and testimony of witnesses or the
production of such books, papers, contracts,
records, statement of account, Agreements and
other document as may be materid to a just
determination of the matter under investigation
and to tedify in any investigaion or hearing
conducted in pursuance of this Act;

C. To conduct hearings on al matters within its
jurisdiction, proceed to hear and determine the
disputes in the absence of any party thereto
who has been summoned or served with notice
to appear, conduct its proceedings or any part
thereof in public or in privaete, adjourn its
hearing a any time and place, refer technica
matters or accounts to an expert and to accept
his’her report as evidence after hearing of the
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parties upon due notice, direct parties to be
joined in or excluded from the proceedings,
correct, amend or waive any error, defect or
irregularity, whether in subgtance or in form,
give dl such directions as it may deem
necessary or expedient in the determination of
the dispute before it and dismiss the mining
dispute as part thereof, where it is trivid or
where further proceedings by the Board are not
necessary or desirable;

d. To hold any person in contempt, directly or
indirectly, and impose appropricte pendties
therefor; and

e To enjoin any or dl acts involving or aisng
from any case pending before it which, if not
resraned forthwith, may cause grave or
irreparable damage to any of the parties to the
case or serioudy affect sociad and economic
dability.

In any proceedings before the Board, the rules of evidence
prevailing in courts of law or equity shal not be controlling and it is the
gpirit and intention of this Act that shdl govern. The Board shdl use
every and al reasonable means to ascertain the facts in each case
speedily and objectively and without regard to technicdlities of law or
procedure, al in the interest of due process. In any proceedings before
the Board, the parties may be represented by legd counsd. The
findings of fact of the Board shdl be concdlusve and binding on the
parties and its decision or order shal be final and executory.
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Section 211. Petition for Review by Certiorari

The decison of the Board may be reviewed by filing a petition
for review with the Supreme Court within thirty (30) days from receipt
of the order or decision of the Board.

CHAPTER XXI
GOVERNMENT SHARE IN MINERAL
AGREEMENTSFTAAS

Section 212. Government Share in Mineral Production Sharing
Agreement

The totad Government share in a Minerd Production Sharing
Agreement shdl be the excise tax on minera products as provided for
inR. A. No. 7729.

Section 213. Government Sharein Other Mineral Agreements

The share of the Government in Co-Production and Joint
Venture Agreements shdl be negotiated by the Government and the
Contractor taking into condderation: () capitd investment in the
project, (b) risks involved, (c) contribution of the project to the
economy and (d) other factors that will provide for afair and equitable
sharing between the parties.

The Government shall adso be entitled to compensation for its
other contributions which shal be agreed upon by the parties and shal
conss, among other things, the Contractor's income tax, excise tax,
Specid Allowance, withholding tax due from the Contractor's foreign
gockholders arisng from dividend or interest payments to the sad
foreign stockholders, in case of a foreign nationd, and al such other
taxes, duties and fees as provided for in exigting laws.

Section 214. Government Sharein FTAA
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The Government share in an FTAA shdl congs of, among
other things, the Contractor's corporate income tax, excise tax, Specia
Allowance, withholding tax due from the Contractor's foreign
gockholders arisng from dividend or interest payments to the sad
foreign stockholder in case of aforeign-owned corporation and al such
other taxes, duties and fees as provided for in exigting laws.

The Government share in an FTAA shdl be negotiated by the
Government and the Contractor taking into congderation:

Capitd investment of the project;

Risks involved,

Contribution of the project to the economy;

Technica complexity of the project;

Contribution to community and Loca Government; and
Other factors that will provide for a fair and equitable
sharing between the parties.

~0 Q0T

The collection of Government share shal commence after the
FTAA Contractor has fully recovered its pre-operating, exploration and
development expenses, inclusve. The period of recovery which is
reckoned from the date of commercia operation shdl be for a period
not exceeding five (5) years or until the date of actua recovery,
whichever comes earlier.

Section 215. Government Share in Mineral Agreements and
FTAAsWithin Mineral Reservations

For Minerd Production Sharing Agreements, other Minerd
Agreements or FTAA within the Minerd Reservations, the Government
share shdl be in addition to the royalties payable to the Government.



Section 216. Place and Manner of Payment and Allocation of
Government Share

The Government share in a Minerd Agreement and FTAA as
provided for in Sections 212 to 215 hereof, shdl be paid to the nearest
Bureau of Internd Revenue (BIR) office where the mining/contract area
islocated and in accordance with existing BIR rules and regulations.

The Government share in mining operaions within Minera
Resarvations shdl be paid directly to the Bureau in addition to the
roydty provided for in Section 13 hereof. The share of the Bureau
from thisroyalty shdl be paid separately and directly to the Bureau.

The Government share shal be dlocated in accordance with
Sections 290 and 292 of R.A. No. 7160, otherwise known as the
"Local Government Code of 1991." In case the development and
utilization of minera resources are undertaken by a Government-owned
or controlled corporation, the sharing and dlocation shdl be in
accordance with Sections 291 and 292 of the said Code.

CHAPTER XXI1
TAXESAND FEES

Section 217. Taxes
a Income Tax - After the lgpse of the income tax
holiday, as provided for in the Omnibus
Investment Code of 1987, as amended, the
Contractor shall pay income tax provided for in
the Nationd Internad Revenue Code, as
amended.

b. Excise Tax on Mined Products - The
Contractor shdl pay the excise tax on minera
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products as provided for in Section 151 of the
Nationa Internal Revenue Code, as amended,
in accordance with the following:

1. On dl metdlic minerds, atax based on
the actud market value of the gross
output thereof at the time of removd, in
case of those locdly extracted or
produced; or the vaue used by the
Bureau of Customs in determining taxiff
and customs duties, net of excise tax
and value-added tax in the case of
importation in accordance with the
following schedule:

I For copper and other metdlic
minerds except gold and
chromite -

Period of Production Excise Tax Rate

June 24, 1994 - June 23, 1997 1.0%
June 24, 1997 - June 23, 1999 1.5%
June 24, 1999 and onwards  2.0%

. Gold and chromite - a tax of
two percent (2%).

2. On dl non-metdlic minerals and quarry
resources, a tax of two percent (2%)
based on the actud market vaue of the
annua gross output thereof a the time
of removd, in case of those localy
extracted or produced; or the vaue
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used by the Bureau of Customs in
determining tariff and customs duties,
net of excisetax and vaue-added tax in
the case of importation.

Section 218. Occupation Fees

There shall be collected from any Contractor or Permittee on
public or private lands, an annua occupation fee in accordance with the
following schedule:

a For areas outsde Mineral Reservations -

1. Exploration Permit - Ten Pesos (P
10.00) per hectare or fraction thereof
per annum;

2. Minerd Agreementsand FTAAS - Fifty
Pesos (B50.00) per hectare or fraction
thereof per annum; and

b. For areas insdde Minerd Resarvations -

1 Exploration Permits, Minerd
Agreements and FTAAs - One
Hundred Pesos (100.00) per hectare
or fraction thereof per annum.

The Secretary is authorized to increase the occupation fees

provided herein when the nationd interest and public welfare so require,
upon the recommendation of the Director.

392



Section 219. Manner and Place of Payment of Occupation Fees
The occupation fees shdl be pad on the date the Minerd

Agreement/FTAA s registered with the appropriate office and on the
same date every year theregfter. It shdl be paid to the Treasurer of the
Municipality/City where the onshore mining aress are located, or to the
Bureau in case of offshore mining arees. For this purpose, the
appropriate officer, (the Director for FTAAS or the Regiond Director

for Mined Agreements) shdl submit to the Treasurer of the
Municipdity/City where the onshore mining area is located, a complete
lig of dl onshore mining rights registered with hisher office, indicating
therewith the names of the holders, area covered in hectares, name of
Municipdity/City and its provincid location and date of regidtration. If

the fee is not paid on the date specified, the Contractor shal pay a
surcharge of twenty-five percent (25%) of the amount due in addition to

the occupation fees.

If the gpplied area lies in severa municipdities, the Director in
the case of Minerd Reservations or the Regiona Director in the case of
aress outsde Minera Reservaions shdl determine the amount to be
paid by the Contractor based on official maps available in the respective
offices and endorses the same to the concerned Municipa/City
Treasurer. If disagreements arise from this payment later, the Provincia
Governor shdl decide on the proportionate amount to be paid to the
municipdities

Section 220. Allocation of Occupation Fees

Thirty percent (30%) of al occupation fees collected from
Permittee/Contractor in onshore mining areas shdl accrue to the
province and seventy percent (70%) to the municipdity where the
onshore mining areas are located. In a chartered City, the full amount
shall accrue to the concerned City.

Section 221. Other Feesand Charges
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Filing fees and other charges for services rendered by the
Bureau and/or its Regiond Office shal be payable in accordance with
the fees and chargesin Annex 5-A.

CHAPTER XXIl1
INCENTIVES

Section 222. Incentives Available to Contractors and
Per mittees

Investment incentives granted under Executive Order No. 226
(EO 226), as amended, and otherwise known as the "Omnibus
Investment Code of 1987," the Act and other laws shal be made
available to Contractors/Permittees subject to their compliance with the
provisons and implementing rules and regulations of the sad laws.
However, fiscd and non-fiscd incentives sought to be avalled of shdl
require prior gpprova from the agency administering the incentives.

The incentives granted under Sections 91, 92 and 93 in Chapter
XVI of the Act are additiond incentives asde from those avalable
under the Omnibus Investment Code of 1987, as amended. They are
available to dl Contractors in Minerd Agreements or FTAAS only to
the extent in which they are engaged in activities covered by ther
respective Agreements.

Section 223. Availment of Incentives under EO 226, as
Amended

Contractors can avail of fisca and non-fisca incentives granted

under EO 226, as amended, subject to their registration with the Board

of Investments (BOI) and compliance with requirements provided for in

the order and its rules and regulations. Exploration Permittees

registered with BOI can aso avall of fiscd incentives under EO 226, as
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amended, but only for the duration of the Permits or effectivity of EO
226 as amended, whichever comes firsd. BOI regisration and
enjoyment of incentives under said regigration shdl be governed by the
Investment Priorities Plan subject to the provisons of EO 226, as
amended, applicable rules and regulations and future amendments
thereof. The incentives availed of under EO 226 shdl be administered
by BOI.

No entitlement to any incentive under EO 226 shdl accrue to
any Contractor prior to the date of gpprova of its Minerd Agreement
or FTAA and/or date of BOI regigtration, as the case may warrant in
the latter.

All mining activities shdl aways be induded in BOI's listing of
Investment Priorities Plan.

Section 224. Availment of Incentives for Pollution Control
Devices

Pollution control devices and facilities as herein defined which
were acquired, congtructed or ingtalled by Contractors shall not be
congdered as improvements on the land or building where they are
placed, and as such, shal not be subject to red property and other
taxes or assessments.

The Contractor shdl avall of this incentive in writing to the
Director supported by a sworn report containing a detailed list of such
devices and infrasructure together with rdevant maps or diagrams
indicating their location and use in the operations. Such report shdl
include the acquistion and ingdlaion cost of the devices or
infragtructure, the corresponding amount of tax exemption availed of by
the Contractor. If such devices and infrastructure, after evauation by
the Bureau, were found necessary and appropriate for the operations,
the Director shdl issue a Certificate of Tax-Exemption covering the
declared devices and infrastructure for the purpose of avalling of
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exemption from Loca Government taxes and assessment. The Director
or hisher representative shall monitor the utilization of these devices and
infrastructure in relation to the Contractor's operation to ascertain that
such are used for pollution control purposes.

Separate guiddines to further implement this Section shal be
prepared by the Bureau.

Section 225. Availment of Incentive for Income Tax-Carry
Forward of L osses

A net operating loss without the benefit of income tax-
accelerated depreciation incurred in any year during the firg ten (10)
years of the Contractor's operation may be carried over as a deduction
from taxable income for the next five (5) years immediatdy following the
year of such loss Provided, That the net operating loss shdl be
deducted from the taxable income derived from the activity covered by
the Minera Agreement or FTAA.

Losses incurred in activities other than those pertinent to mining
operations can not be carried over. Only such losses attributable to
mining operations covered by the Minerd Agreement or FTAA,
incurred after the approva of the Minerd Agreement or FTAA and
within the ten-year period from date of commercid operation of activity
covered by such Agreement shdl be considered for purposes of
availment of incentives on income tax-carry forward of |osses.

Applications for avallment of the incentive on income tax-carry
forward of losses shdl be filed with the Bureau within one (1) month
from date of filing with the Bureau of Interna Revenue of the Income
Tax Return where net operating loss was deducted.
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The following documentary requirements relaive to the
application for the availlment of this incentive should be submitted to the
Director:

a Two (2) copies of Audited Financid Statement
(AFS) and Income Tax Return (ITR) for the
year the net operating loss was incurred;

b. Two copies of the AFS and ITR for the year
the net operating loss was partidly deducted or
datement of projected income for the current
year (duly certified by an externd auditor) from
which the net operating loss may be deducted,

C. If the Contractor is engaged in an activity other
than that covered by the Minerd Agreement or
FTAA, the income doaement must be
aggregated per activity and duly certified by an
externd auditor; and

d. Sworn statement issued by the Contractor as to
the start of commercid operation of the activity
applied for the incentive on income tax-carry
forward of losses.

Laefiling of application for availment of the incentive on income
tax-carry forward of losses shdl incur a basic fine of one-haf percent
(1/2%) of the amount of the net operating loss to be carried over to
applicable taxable year as provided for in Section 92 of the Act plus a
daly fine of Five Pesos (B5.00) but not to exceed One Hundred
Thousand Pesos (B100,000) which shdl be paid to the Bureau.

The net operdting loss referred to in this Section shdl be
computed in accordance with the provisons of the Nationa Interna
Revenue Code. The ten-year period prescribed herein shall be counted
from thefirgt year of commercia operation in the activity covered by the
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Minerd Agreement or FTAA. The computation of net operating loss
shall be subject to post audit by the Bureau of Internad Revenue.

Section 226. Availment of Incentive for Income Tax-
Accelerated Depreciation

At the option of the Contractor and in accordance with
procedure established by the Bureau of Interna Revenue, fixed assets
may be depreciated at the rates authorized under Section 93 of the Act.
Fixed assets refer to assets subject to depreciation under the National
Internal Revenue Code.

Contractors shdl avall of this incentive in writing to the Director
accompanied by a sworn report containing detailed lig of the fixed
asts relevant to the Contractor's operation together with relevant
maps and diagrams indicating the location and names of the assats
Such report shdl include the gpplicable book vaue, expected life in
years, depreciation schedule and the fixed asset's use in the
Contractor's operation.

This incentive may dso be avalled of for fixed assets acquired
before the date of the approva/conclusion of the Minerd Agreement or
FTAA, but only to the undepreciated portion of the fixed assets.

As provided for in Section 93 of the Act, fixed assets may be
depreciated as follows:

a To the extent of not more that twice as fast as
the norma rate of depreciation or depreciated
at normd rate of depreciation if the expected
lifeisten (10) yearsor less; or
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b. Depreciated over any number of years between
five (5) years and the expected life if thelatter is
more that ten (10) years and the depreciation
thereon alowed as a deduction from taxable
income Provided, That the Contractor notifies
the Bureau of Internal Revenue at the beginning
of the depreciation period which depreciation
rate alowed by this Section will be used.

In computing taxable income, the Contractor may a hisher
option, deduct exploration and development expenditures accumulated
a cost as of the date of the Exploration Permit as well as exploration
and development expenditures paid or incurred during the taxable year:
Provided, That the totd amount deductible for exploratiion and
development expenditures shal not exceed twenty-five percent (25%)
of the Net Income from mining operations. The actud operation shal
be carried forward to the succeeding years until fully deducted.

Net Income from mining operations is defined as gross income
from operations |ess alowable deduction which are necessary or related
to mining operations. Allowable deductions shdl indude mining, milling
and marketing expenses, depreciation of properties directly used in the
mining operations Provided, That such other deductions alowed by
the BIR can aso be deducted to arive a the Net Income. This
paragraph shdl not gpply to expenditures for the acquisition or
improvement of property of a character which is subject to the
alowances for depreciation.

Either of the following methods shdl apply in the treatment of
income tax-accel erated depreciation in the income statement:
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a Accelerated depreciation charges may be
shown as among the expense items to be
deducted from the Net Income; or

b. Depreciation expenses & normd life of the
asxts may be shown as among the expense
item to be deducted from the Net Income. The
accelerated depreciation would be made only in
the adjusment of the taxable income for income
computation as an additiona expenses.

Section 227. Simultaneous Availment of Incentives under EO
226 and Additional I ncentives under the Act

The Contractor may avall of either the incentive on Income
Tax-Carry Forward of Losses under Section 92 of the Act or the
Income Tax Holiday provided under EO 226, as amended. If the
Contractor opts to avail of the Income Tax Holiday incentive under its
BOI regidration, if and when gpplicable, then the incentive on Income
Tax Carry Forward of Losses under the Act should not be granted to it
and vice versa. It should then be a choice between Income Tax
Holiday or Income Tax-Carry Forward of Losses, with the choice of
the first avallment governing the succeeding avallments. There shdl be
no switching of these two incentives within the entire prescribed period
within which the Contractor is entitled to such incentives.

In availing of the Income Tax Holiday incentive under EO 226,
as amended, the Contractor shall submit to the BOI a certification from
the Director that the Contractor has never availed of the incentives on
Income Tax-Carry Forward of Losses under the Act during the term of
the Minerd Agreement or FTAA. In the same light, Contractors
availing of the incentive on Income Tax-Carry Forward of Losses shdl
submit a certification from the BOI that the Contractor has never



avaled of the Income Tax Holiday incentive under EO 226, as
amended, during the term of the Mineral Agreement or FTAA.

Incentives on Income Tax-Acceerated Depreciation provided
under Section 93 of the Act may be avaled of smultaneoudy with the
Income Tax Holiday provided under the BOI regigration.

Section 228. Conditionsfor Availment of I ncentives

The Contractor's right to avail of incentives under Sections 222
to 227, shal be subject to the following conditions:

a Compliance with obligations - The Contractor
shal observe and abide by the provisons of the
Act and its implementing rules and regulations
and take adequate measures to ensure that its
obligations thereunder are faithfully discharged;

b. Compliance with directives - The Contractor
shdl comply with the directives and ingtructions
which the Bureau may issue from timeto timein
pursuance of its authority under the law;

C. Vigtorid powers - The Contractor shall alow
the duly authorized representatives of the
Bureau to ingpect and examine its books of
accounts and other pertinent records and
documents to ascertain compliance with the Act
and its implementing rules and regulaions and
the terms and conditions of the Minerd
Agreement or FTAA;

d. Delinquent Contractors - No avalment of
incentives may be adlowed to a Contractor
delinquent in compliance with any of the terms
and conditions of the Minerd Agreement or
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FTAA and/or with the terms and conditions of
registration with BOI as the case may warran,
including submission of reports and datistica
data which may be required by the Bureau
and/or BOI; and

e. Activities not covered by the Minerd
Agreement of FTAA - The Contractor
proposing to engage in activities not covered by
its Minera Agreement or FTAA shdl ingdl an
adequate accounting system segregeting the
investments, revenues, sdes,  recapts,
purchases, payrolls, costs, expenses and profits
and losses of its operations covered by Minera
Agreement or FTAA from those which are not
covered; or the Bureau may, in appropriate
cases, require the establishment of a separate
entity for the activity covered by the Agreement
in order to facilitate the proper implementation
of the Act.

Section 229. Investment Guarantees

In addition to the above, the Contractor especidly foreign
investors shal be entitled to the basic rights and guarantees provided in
the Condtitution and such other rights recognized by the Government as
enumerated hereunder:

a Repatrigtion of investments - In the case of
foreign investments, the right to repatriate the
entire proceeds of the liquidation of the
invesment in the currency in which the
invesment was origindly made and a the
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exchange rate prevaling a the time of
repatriation;

Remittance of earnings - In the case of foreign
invesments, the right to remit earnings from the
invesment in the currency in which the
invesment was origindly made and a the
exchange rate prevaling a the time of
remittance;

Foreign loans and contracts - The right to remit
a the exchange rate prevailing a the time of
remittance such sums as may be necessary to
meet the payments of interest and principa on
foreign loans and foreign obligations arisng
from technical assstance contracts;

Freedom from expropriation - There shdl be no
exproprigtion by the Government of the
property represented by investments or loans or
of the property of the enterprise except for
public use or in the interest of nationd welfare
or defense and upon payment of just
compensation. In such cases, foreign investors
or enterprises shdl have the right to remit sums
received as compensation for the expropriated
property in the currency in which the investment
was origindly made and a the exchange rae
prevailing & the time of remittance;

Requigtion of investment - There shdl be no
requisition of the property represented by the
investment or of the property of the enterprises
except in the event of war or nationd
emergency and only for the duration thereof.
Just compensation shall be determined and paid
gther a the time of requidtion or immediately
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after cessation of the state of war or nationd
emergency. Payments received as
compensation for the requisitioned property
may be remitted in the currency in which the
investments were origindly made and a the
exchange rate prevaling a the time of
remittance; and

Confidentidity - Any information supplied by

the Contractor which have been agreed upon

by the parties in the negotiation as confidentia
pursuant to the Act and these implementing
rules and regulations shall be trested as such
during the term of the project to which it relates.

However, the following information shal not be

classfied as confidentid:

1 Production and sdes of minerds;,

2 Employment;

3. Royadty and tax payments;

4. Metdlic and non-metalic reserves,

5 Operdtiond parameters such as mining
and milling capacities and rates, mine
and mill recoveries, dilution factors,
etc.; and

6. Other data as may be agreed upon by
the parties.

The term confidentidity refers only to
the act of divulging publicy any information
classfied as such. It does not prevent the
Director or higher representative(s) from using
the data interndly within the Bureau for
monitoring and for policy, planning and research
studies. Documents not otherwise covered by
a vdid confidentidity Agreement between the
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CANCELLATION, REVOCATION AND TERMINATION

concerned parties shal be made available to the
public upon the filing of an gppropriate request
duly approved by the authorized officer.
Reproduction of such documents shal be
dlowed upon presentation of an gpproved
written request in sufficient form and payment of
reasonable fees.

CHAPTER XXIV

OF A PERMIT/MINERAL AGREEMENT/FTAA

Section 230.

The following are the grounds for cancellation, revocation and

Grounds

termination of aMining Permit/Minera Agreement/FTAA:

a

b.

Section 231.

Violation of any of the terms and conditions of
the Permits or Agreements;

Non-payment of taxes and fees due the
Government for two (2) consecutive years, and

Fasehood or omisson of facts in the
goplication for Exploration Permit, Minerd
Agreement, FTAA or other permits which may
dter, change or affect substantialy the facts st
forth in said statements.

Suspension or Cancellation of Tax Incentives and

Credits

Grounds for cancdlaion/suspenson - The
Bureau may suspend or cancd whally or
patidly any incentive granted under the rules
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and regulations for any cause incduding the
following:

1. Any violation of the Act, rules and
regulations implementing the same or of
the terms and conditions in the Minera
Agreement or FTAA;

2. Any materid misrepresentation or false
gatements made to the Bureau at any
time  before or after the
goprova/concluson of its Minerd
Agreement or FTAA;

3. Whenever the project ceases to be
vidble and its continued operation
would require additiona cogts to the
economy. In this case, the Bureau shall
evauate the status of the project and
shdl decide if suspenson/cancdlaion
shdl be imposed;

Withdrawa from the Minerd Agreement or
FTAA - Whenever a Contractor decides to
withdraw from busness or suspend its
operations covered by the Agreement, written
notice thereof shdl be sent to the Director
before decison is implemented. Withdrawal
from busness operations shdl automaticaly
cancel the Mineral Agreement or FTAA. Upon
such withdrawad, the Contractor shall cease to
be entitled to the incentives The effect of
withdrawa from busness or suspenson of
operations covered by the Agreement shdl, in
each particular ingance, be determined by the
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Bureau, taking into account the reasons
therefor; or

C. Refund and pendities - In case of cancellation of
the Mineral Agreement or FTAA, the Bureau
may in appropriate cases, recommend to other
incentive-dispensing agencies the cancellation of
registration without prejudice to the impaosition
of the corresponding pendties and refund of
incentives availed of, pursuant to the Act and
these implementing rules and regulaions and
under EO 226, laws cregting export processing
zones and other laws.

Section 232. Effect of Expiration and Cancdllation of a Permit
and Mineral Agreement/FTAA

Upon the expiraion of a Mining PemitMined
Agreement/FTAA, the mining operations may be undertaken by the
Government through one of its agencies or through a qudified
independent Contractor. In the latter case, the contract shdl be
awarded to the highest bidder in a public bidding held after due
publication of the notice thereof. The Contractor/Permit Holder shall
have the right to equa the highest bid upon reimbursement of dl
reasonable expenses of the highest bidder.

Upon cancdlaion of a Mining Pemit/Mined
Agreement/FTAA, the Director shdl cause the same to be entered in
the registration book and a notice thereof shall be posted on the bulletin
board of the Bureau and Regiond Office and the mining area covered
thereby shal thereupon be open to new applicants.

Non-payment of taxes and fees causing for the cancellation of a
Mining Permit/Minerd Agreement/FTAA shdl have aso the effect of
re-opening the mining areato new gpplicants.
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CHAPTER XXV
SURVEY OF PERMIT/CONTRACT/MINING AREAS

Section 233. |dentification of Meridional Blocks

A sydem for identifying meridiond blocks other than
geographic coordinates shdl be edtablished by the Bureau. The
boundaries of a permit/contract/mining area shdl coincide with the full
one minute or one-hadf minute of laitude and longitude based on the
NAMRIA map. In cases where such boundaries are not attainable due
to geogrephic festures, environmenta condderations, exigence of
adjoining vaid mining rights or concessons, other aress closed to
mining locetions, sdtlement of conflicts and other judifigble
condderdtions that render it impracticd to conform with such
requirements, the boundaries shal be defined by specific technica
description.

Section 234. Filing of Application for Survey

A Permittee/Contractor shdl file an gpplication for Order of
Survey of the perimeter boundary of the permit/contract/mining area
smultaneous with the submisson of the Declaration of the Mining
Project Feasibility and to be accompanied by the following:

a One (1) set of certified true copy of approved
Exploration Permit/FTAA/Minerd Agreement;

b. Pertinent documents such as Deed of
Assgnment and Power of Attorney duly
registered with the Bureau/concerned Regiond
Office;

C. A notarized Survey Service Contract executed
by and between the Permittee/Contractor and
the deputized Geodetic Engineer, except when
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the deputized Geodetic Engineer is employed
by the applicant and/or company interested in
the survey: Provided, That proof of
employment of the deputized Geodetic Engineer
is submitted;

d. Affidavit of the deputized Geodetic Engineer
representing that he/she can execute the survey
of the area and to submit the complete survey
returns thereof within the period prescribed by
these implementing rules and reguletions;

e. A surety bond (Annex 5-A) for Order of
Survey, which shall be forfeited for failure of the
deputized Geodetic Engineer to execute and/or
comply with hisher obligations, and

f. Proof of payment of the required fees (Annex
5-A).

However, any Contractor or gpplicant whose MPSA/FTAA
Agreement/gpplication was grantedffiled in accordance with the
implementing rules and regulaions of E.O. No. 279, may avail of the
provison of this Section.

Section 235. |ssuance of Order of Survey

Upon verification of the application for Order of Survey (MGB
Form No. 25-1) and compliance with the requirements in the preceding
section, the Director/concerned Regiond Director shall issue the Order
of Survey in the prescribed form (MGB Form No. 25-2).
Section 236. Mineral Land Surveys

Minerd land surveys shal be executed by Geodetic Engineers
of the Bureau/Regiond Offices, deputized Geodetic Engineersin private
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practice and company-employed deputized Geodetic Engineers
deputized by the Director/Regiona Director.

Section 237. Execution of Mineral Land Surveys

Corners of the permit/contract/mining area shall be defined by
monuments placed at intervas of about four hundred fifty (450) meters
goat. When the boundary lines of the permit/contract/mining area
traverses mountain or rolling teran, the intermediate monuments
between corners shall be established on ridges, whenever practicable, in
which cases, dl consecutive corners shal beintervisble.

The corner monuments of a permit/contract/mining area shal be
asfollows

a 20 cm x 20 cm x 50 cm concrete rectangular
monuments set 40 cm in the ground for
principa corners which fal on points with exact
minutes or haf minute of |atitude and longitude;
and

b. 15 cm in diameter x 50 cm long st 40 cm in
the ground for other cornes of the
permit/contract or mining area.

Such corners of the permit/contract/mining area shdl be
identified by concrete monuments or cement paiches on boulders,
centered with a hole, spike, pipe or nail and marked with the
corresponding corner numbers and survey numbers.  The Iatitude and
longitude of the principa corners shall aso be indicated on the sides of
the concrete monuments when they coincide with the full one (1) minute
and/or one-hdf (1/2) minute of latitude and longitude.
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When the permit/contract/mining area adjoins submerged land,
awitness corner monument aong the boundary leading to the shoreline
shall be set on the ground to witness the boundary point-corner of the
mining rights at the mean low tide level of the sea or leke. Concrete
monuments, galvanized iron pipes, fixed rocks, boulders or stakes and
other monuments shdl be set to define the corners of the mining rights
aong the shordine & mean low tide level.

All  aea computations, plans and maps  of
permit/contract/mining areas to be submitted to the Bureaw/Regiond
Office for verification and approva shdl be prepared using the
Philippine Plane Coordinate System (Annex 25-A).

Should any discrepancy of datum plane between or among tie
points arise, proper invedigation shdl be conducted by the
Bureau/concerned Regional Office and a report thereon shal be
submitted to form part of the survey returns for further investigation and
record purposes.

Survey plans of permit/contract/mining aress recorded under
these implementing rules and regulations shal be drawn to scde in
drawing ink on the prescribed form (MGB Form No. 25-3).

The execution of minerd lands surveys shdl be in accordance
with these implementing rules and regulations, as supplemented by the
applicable provisons of the Revised Manua of Lands Surveys of the
Philippines pursuant to Lands Adminigtrative Order No. 4 dated July 3,
1980: Provided, That PRS-92 may be used in the execution of minera
land surveys during the trangtion period (1993-2000) pursuant to the
provisons of Department Adminigtrative Order No. 22, Series of 1994
Provided, further, That reference points enumerated in Annex 25-B
can gill be used if standardized and converted into PRS-92 subject to
implementing guideines that may hereinafter be issued.
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Section 238. Submission of Survey Returns

Survey returns shal be submitted to the Director/concerned
Regiona Director within one (1) year from receipt of the Order of
Survey and shdl congst of the following:

a Duly notarized fidd notes with cover (MGB
Form No. 25-4) accomplished, signed and
sedled by a deputized Geodetic Enginesr;

b. Azimuth computations from astronomical
observations (MGB Form No. 25-5),
topographic survey computations (MGB Form
No. 25-6), traverse computations (MGB Form
No. 25-7), area computations (MGB Form
No. 25-8), coordinate conversion - geographic
to grid (MGB Form No. 25-9) and coordinate
converson - grid to geographic (MGB Form
No. 25-10) and other reference computations,
dl in sts of origind and duplicate, properly
accomplished, sgned and sedled by a deputized
Geodetic Enginesr;

C. Microfilm plan(s) in appropricie scale duly
accomplished with the corresponding working
sheet thereof;

d. Descriptive and field investigation report on the
permit/contract/mining area in quintuplicate,
duly signed by the deputized Geodetic Engineer
and authorized assdant, if any, and duly
notarized; and

e. A cetification under oath by the Barangay
Captain that the survey was actudly undertaken
in the locdlity.

Incomplete survey returns shal not be accepted for verification
and approval purposes.
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Except for reasons of force majeure, falure to submit the
survey returns within the prescribed period shal cause the cancdlation
of the Mining Permit/Minerd Agreement/FTAA. If the survey returns
are filed through the mail, the date gppearing on the postmark shdl be
conddered a the dae of filing. However, the
Permittee/Contractor/concerned  deputized Geodetic Engineer  shall
notify the Director/concerned Regiona Director by telegram/fax
message not later then the deedline for the filing of the survey returns
that he/she has filed the same through the mail.

Corners and/or location monuments of verified survey returns of
mining right aress, in spite of the nullity, cancdlation, reection or
abandonment of the mining rights over the surveyed area, shal be
preserved as reference marks and the geographic position thereof shall
be kept for use in future minerd land surveys, unless otherwise said
survey isfound to be erroneous by later approved minera land surveys.

Section 239. Withdrawal of Order of Survey

If the Director/concerned Regiond Director finds that the
deputized Geodetic Engineer has violated any of the terms and
conditions of the Order of Survey or the survey service contract, or has
falled to execute the survey and submit the Survey Returns within the
prescribed period, the Director/concerned Regiona Director shdl
withdraw the exising authority over the subject area, forfeit the
corresponding bond and shdl not issue any new Order of Survey in
favor of the said deputized Geodetic Engineer without prejudice to any
crimind, professond or other liabilities arisng out from such falure,
violation or misrepresentation.
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Section 240. Withdrawal of Defective Survey Returns

The deputized Geodetic Engineer or hisher duly authorized
representative may withdraw documents within thirty (30) caendar days
upon receipt of notice from the Bureau/concerned Regiond Office for
correction of errors, discrepancies and/or deficiencies of the submitted
survey returns. A period of ninety (90) cdendar days from the date of
withdrawa of the said survey returnsis given to the deputized Geodetic
Engineer or hisgher duly authorized representative to re-submit the same
without any extenson save for reason of force majeure. Failure of the
deputized Geodetic Engineer to re-submit the withdrawn survey returns
within the prescribed period shall cause the revocation of the survey
order and confiscation of his’her surety bond and non-issuance of new
survey order over the subject area.

Section 241. Fidd Verification and Approval of Survey Plan

Upon submisson of the corrected survey returns the
Director/concerned Regiond Director shdl cause the immediate field
verification of the subject area.  Theresfter, the survey plan shdl be
submitted to the Director/concerned Regiond Director for gpprova of
the same within fifteen (15) working days from receipt thereof.

Section 242. Non-Transferability of Order of Survey

Order of Survey is non-transferable except in cases of death,
physical incapacity of the deputized Geodetic Engineer, or any other
causes which render it impracticable to execute the survey, subject to
the gpprova of the Director/concerned Regiond Director:  Provided,
That the execution of the survey shdl be completed within the remaining
period covered by the origina Order of Survey.
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CHAPTER XXVI
DRILLING OF AREASBY THE BUREAU

Section 243. General Provisons

In line with the policy of the Government to hasten the
exploration, development and utilization of the minerd resources of the
country and to address the water crisis and other priority concerns of
the Government, the Bureau may conduct exploration in any areas other
than Minerd Reservations upon its own initiative or upon request by
claimant/Contractor/Permittee in areas covered by exiging and vaid
mining dams/contracts/permits: Provided, That whatever expenses that
may be incurred thereof shdl be taken from the gppropriation of the
Bureau or from the requesting party, as the case may be.

Section 244. Priority Areas

The Director shdl determine whether the areais included in the
priority list of areas and contains criticd mineras included in the minerd
and water development programs of the Government.

If it is ascertained that the area should be explored, a contract
between the Contractor/claimant/Permittee and the Director shdl be
executed to include, among others, a statement that the Bureau shal
conduct the necessary geologica studies on the area and, if warranted,
underteke diamond drilling, tes pitting, trenching or auger drilling
operations thereon.

In case the drilling reveds subgtantia ore reserves to warrant
commercid mining operations, the Contractor/clamant/Permittee as
well as hisher successor(s) or assigneg(s) shdl then take dl steps
required to secure any mode of Mineral Agreemen.
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Section 245. Reimbursement

Upon completion of exploration activities by the Bureau in open
areas other than Mineral Reservations, it shall render a certified report
on the total expenses incurred thereon. Any interested party who wish
to goply for a mining right shall remburse to the Bureau the certified
amount plus an interest of twelve percent (12%) of the expenses.

Section 246. Leaseof Drilling Equipment

The Director may lease the drilling equipment of the Bureau to
Permittees, Lessees, Contractors and Permit Holders desiring to
conduct exploration and development work on the area applied for.

Drilling equipment may be leased upon application by any
Quadlified Person with the Director.

Section 247. Preferential Right to Lease

In case there are two or more agpplications, the Director shall
grant the Lease Agreement to the firgt gpplicant who has satisfactorily
complied with al the requirements.

Section 248. Terms and Conditions of the Drilling Lease
Agreement

The terms and conditions of the Drilling Lease Agreement are
the fallowing:
a The lessee shall have an approved Exploration
Permit;
b. The drilling equipment shdl be used exdusvdy
for exploration purposes in the areas pecified
in the Agreement;
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C. The drilling equipment shal not be subleased to
any person, partnership or corporation;

d. The lessee shdl satisfactorily comply with dl the
requirements imposed by the Director;

e. Thelease shdl be for aminimum period of three
(3) months from the date specified in the Lease
Agreement;

f. The Lease Agreement may be renewed by the
Director when the evduaion of the drilling
results judifies the continuation of the drilling
program: Provided, That the lessee has not
violated any terms and conditions of the origina
Lease Agreement;

s} The Director or hisher duly authorized
representative shal see to it that the drill
machine pump and accessories are properly
used and maintained;

h. The Director or hisher duly authorized
representative may conduct an ingpection of the
drilling operation & any time during the term of
the lease at the expense of the lessee;

I. The lessee shdl pay the daly rentd plus a
surcharge of 100% per day for failure to return
the leased equipment as dipulated in the
Agreement;

J- The lessee has not violated any terms and
conditions of previous Lease Agreement; and

k. The violation of any terms and conditions of the
Lease Agreement shdl be a ground for
cancdllation of the same.

Section 249. Rightsand Obligations of the L essee

The following are the rights and obligations of the lessee:
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The lesee shdl mantan and keep the
equipment in good working condition during the
term of the lease until it is returned to the
Bureau;

The lessee shdl replace and/or repair al parts
rendered unusable through breskage, loss or
abnormal wear during the term of the lease. Al
pats missng a the time the equipment is
returned shal be replaced within one (1) month
from the time such equipment are returned. For
this purpose, the lessee shal make the required
cash depost.  If the lessee returns the
equipment in bad condition and fails to restore
them into running condition or falls to replace
the missng parts or accessories within the
dlowable time, the lessor shdl use the cash
deposit and/or forfeit the bond without prior
notice to the lessee to put the equipment back
into running condition or replace any missng
accessories.  The lessee shdl be required to
deposit additiond cash to defray the above-
mentioned expenses if the origind cash deposit
for the purposeisinaufficient;

Trangportation of the drilling equipment and al
its accessories from the Bureau and return shall
be for the lessee's account;

The lessee shdl submit monthly to the Director
al the information, data and footage obtained
through drilling which shdl be treated as
confidential.  Such information, however, shdl
be made available to the public after a period of
two (2) years;
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e. The lessee shdl pay the required monthly renta fee
(Annex 26-A);

f. To guarantee the faithful compliance with the terms
and conditions of the Lease Agreement and to
answer for any loss and/or damege of the
equipment during the term of the lease, the lessee
shdl file with the Bureau the required surety bond
issued by a company accredited by the Insurance
Commission, which may either be in cash or with a
surety satisfactory to the Director;

g The lesee shdl pay in advance an amount
corresponding to two (2) months rentals and per
diems including trangportation expenses of one (1)
driller upon the sgning of the contract of Lease
Agreement.  The rentds and per diems for
succeeding months shal be due and payable at the
beginning or the firg day of every month;

h. Rentds not pad within thirty (30) caendar days
after they become due and payable shal bear a
surcharge of five percent (5%) per month until fully
pad. Rentas shdl continue to be charged for
returned equipment not in running condition and for
accesories los or missng until repaired and
replaced respectively; and

i. Balance of rentals and per diems paid and/or deposits
mede after termination of the lease shal be applied
to pending obligations of the lessee with the lessor.
Excess rentds or deposits shdl be refunded to the
lessee.

Section 250. Receipts from Rentals

All rentds fees of drilling equipment shdl accrue to the
Drilling Fund which shdl be used for the purchase of
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supplies, materials and spare parts needed in the repair of
sad drilling equipment subject to the provisons of
Commonwedth Act No. 246, as amended.

CHAPTER XXVII
FISCAL PROVISIONSAND SCHEDULE OF
PAYMENTSAND CHARGES FOR WORK
WHICH THE BUREAU MAY PERFORM

Section 251. Occupation Fees, Rentals, Royalties, Taxes

Proof of payment of the occupation fees shall be submitted to
the concerned Regiond Office. Holders of mining leases, Quarry
Permits and contracts shall submit to the Regiond Director evidence
that the rentals and taxes on the occupied premises and the roydties
due the Government arisng out of the operation thereof had been
paid when gpplicable.

Section 252. Work Authorized

Conggtent with the provisions of Section 7 hereof, the Bureau
may perform or accomplish work or service for Government offices,
agencies, ingrumentdities or private parties and collect payment or
charge therefor in accordance with the schedule herenafter
prescribed, which work or service shdl include, but shal not be
limited to, the following:

a. To execute surveys of mining cdams and other
minerd lands for location, patent, permit, contracts,
lease or development purposes;

b. To docket and conduct office and fied

invedtigations of conflicting mining locations;

C. To peform geologicd, geophyscd and

geochemica surveys in onshore and offshore
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Section 253.

All payments and charges for work performed or to be
performed by the Bureauw/Regiond Office shdl accrue to the Mines
Survey, Invedtigation and Monitoring Fund of the Bureauw/Regiond
Office to be deposited as Trust Fund againgt which shal be charged
expenses in connection with any of the work mentioned in Section 252
hereof, which expenses shdl include sdaries and wages, trave
expenses, supplies and materials, sundry expenses and purchase of
furniture and equipment: Provided, That any baance in the payment or
charge |eft after the completion of the work requested may be used by
the Bureau/Regiond Office in the maintenance of the work force and

areas and make mineralographic, petrologic,
petrographic and paeontologic examingtions;
To veify and investigate minerd discoveries
and locations, exploration and development
work;

To perform fire and wet assays and smdting
and metalurgica tests of ores and to sample
ore piles for shipment;

To check and evauate ore reserves for the
Securities and Exchange Commisson, for other
Government entities and/or privete parties who
may request or order for such work;

To perform drafting or projection work;

To issue blue or white prints of survey plan or
sketch plan; and

To do such other work and/or service to
interested parties as may be requested and
which is within the scope of the functions of the
Bureaul.

Mines Survey and Investigation and Monitoring

Fund
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equipment necessary to render the work or services authorized in this
order: Provided, further, Thet if the work is discontinued due to some
reasonable cause, whatever balance remaining after deducting the
expenses dready incurred by the Bureaw/Regiona Office in connection
with the work, shdl be refunded by the Director/concerned Regiond
Director to the applicant upon the latter's request.

Section 254. Request for Work

Request for survey, invedtigation, anayss or examination of
mineral or rock sample or any other work performed by the Bureau
shal be submitted in the form prescribed for the purposes. Provided,
That if the prescribed form is not available, the request may be made in
letter form. The request shdl contain, among others, the name and
address of the person or entity requesting the work and a full and
complete information of the work desired.

Section 255. Time of Making Payment

Payment, based on schedule of payments and charges herein
prescribed (Annex 5-A), unless otherwise stated, shdl first be made by
the applicant before any work requested shdl be performed or
executed.

Section 256. Services to Local Government  Offices,
Instrumentalitiesor Agencies
For services or work requested by Nationa or Loca
Government offices, insdrumentdities or agencies, the schedule of
payments and charges herein prescribed shdl apply.

Section 257. Reservation to Regject Any Job Request

The Bureau may rgect any job request when the nature of the
work is consdered impractica or when the work at hand is of such
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volume as to prevent the request from being complied with and which
will serioudy impair the other work of the Bureau or endanger the lives
or hedth of the personnd of the Bureau.

Section 258. Use of Reportson Work Done

Reports of said investigation, examination, or andyss shal be trested as
confidential. However, copies thereof may be furnished other persons upon
written request and approva of the person for whom the report was made:
Provided, Tha any information and/or data contained in said reports shal be
avalable for officid use of the Bureau in connection with its studies of minerds,
mines and minerd indugry of the Philippines Provided, further, That such
reports may be released to the public after the lapse of two (2) years from their
submission unless the Secretary and/or the Director directs otherwise.

Section 259. Work Not Covered by the Schedule

For work or service not covered by this schedule, the payment or
charges therefor shal be determined and approved by the Director

Section 260. Chargesfor Fiedwork, In General
Charges for the following fieldwork shal be by man days:

a For fidd verification of approved surveys for
contract/mining areq, invedtigation of conflicts,
renevad or extenson of mining contract and
permit, verification of tax-exempt equipment,
verification of ore stockpile and umpiring of ore
shipments, ingoection of mechanicd and
dectricdl ingdlation, verification of mining
operations done by Permittees/Contractors,
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verification of explosve magazines and blaging
schemes and conducting ventilation, dust and
gas surveys,B 1,000 per man per day, provided
thet the minimum charge isk 3,000.

For evauation of mining dams or geologica
investigation and geologicd verificaiion of
mining properties 1,000 per man per day,
provided the minimum charge isk 3,000.
Counting of the number of working days shal
gart from the day the fiddman leaves hisher
officid dation and ends upon higher return.

In addition to the cherges under Paragraphs (a)
and (b) above, the applicant or interested party
ghdl pay for the transportation of Bureau
personne from the officid dation to the area
and return, as wel as expenses for freight,
labor, materids and andyses of samples.

CHAPTER XXVI11

RECORDING SYSTEM AND MINERAL GAZETTE

Section 261. Mining Recorder Unit

The Bureau and its Regiond and other offices shdl have a
Mining Recorder Unit in their respective offices to receive, record and
manage al mining documents submitted by concerned individuds or
companies relating to mining rights. However, same unit may be

established in Provincia Governor's/City Mayor's Office,
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Documents relating to gpplications for Minera Agreements,
FTAAs, Exploration Permits and Smal-Scde Mining Permitsin Minerd
Reservations shdl be registered at the Bureau.

Documents relating to gpplications for Minera Agreements,
FTAAs and Exploration Permits outsde Minerd Reservetions and
Indugtrid Sand and Gravel Permits covering more than five (5) hectares
shdl be registered a the Regiond Offices.

Documents relaing to applications for Quarry Permits, Sand
and Grave Permits, including Indudrid Sand and Gravel Permits
covering five (5) hectares or less, Guano Permits, Gemstone Gathering
Permits and Smdl-Scde Mining Permits outsde Minerd Reservations
shall be registered at the Provincia Governor's or City Mayor's Office
where the area gpplied for is located.

The functions of the Mining Recorder Unit shdl include the

fallowing:

a Pre-processing of agpplications particularly the
documentary provisons of these implementing
rules and reguletions,

b. Computation of fees to be pad by the
goplicant;

C. Recording of mining documents;

d. Providing information and advice on the status
of gpplications;

e. Inputting data relating to applications, contracts
and parmits into the Mining Rights Management
Sysem;

f. Organizing and maintaining record holdings on
mining rights applications in accordance with
standard records management practices,

s} Issuing cetifications and copies of mining
documents;,
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h. Follow-up compliance of requirements needed
in the processng of mining rights applications;
and

I. Projection/verification of area applied for ether
through the mining rights management system or
control mgps of the unit if free from mining
conflict.

Section 262. Mining Register

A mining register is a hardbound logbook, arranged in rows and
columns, for chronologicaly recording a set of documents received by
the Mining Recorder.

Thefallowing shdl have their own mining regiger:
a Applications for mining rights

Exploration Permits;

Minerd Agreements,

FTAAS,

Quarry, Sand and Gravel, Guano,
Gemgtone Gethering Permits; and

5. Smadl-Scae Mining Permits

A owbdhpE

b. Mining rights involving:

Exploration Permits;

Minerd Agreements,

FTAAS,

Quarry, Sand and Gravel, Guano,
Gemgtone Gathering Permits; and

5. Smdl-Scae Mining Permits

A wbdpE
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C. Miscdlaneous Documents:

1 Powers of Attorney;

2. Deeds  of Assgnment/Transfer/
Converson;

3. Operating Agreements,

4. Protests or Adverse Claims,; and

5. All other ingruments concerning or
afecting mining rights.

All applications for mining rights shdl be recorded in their
corresponding mining register with the following information, among
others:

Application number;

Date and time of filing;
Applicant's/Proponent's name;
Location;

Area gpplied for in blockshectares,;
Officid recaipt number; and

s} Amount paid.

For approved mining rights, the contract or permit number and
the Contractor's or Permit Holder's name should be recorded in lieu of
application number and applicant's/proponent’s name, respectively.

All miscelaneous documents shdl be recorded in ther
repective mining registers containing the following information:

a Date and time of filing,

00T

b. Document or gpplication number,
C. Entity involved,

d. Document title,

e. Page number,

f. Book number,

s} Y ear series,
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h. Amount paid and
i, Officid receipt number.

Section 263. Administrative Fees reating to Mining
Registration

Before any of the documents enumerated in Section 261 can be
registered, payment of the required fees in accordance with the rates
gpecified in Annex 5-A shdl be made. The amount, receipt number and
time of payment shall be recorded in the appropriate mining register.

Section 264. Registration and Filing Procedures

Upon compliance with the documentary requirements and
payment of required fees, al documents subject for regigtration shal be
recorded immediately in the gppropriate mining register in black ink by
the Mining Recorder.

Copies of gpplications for mining rights and their supporting
documents shall be compiled with and bound in durable folders/boxes
arranged chronologicaly and each page of the document consecutively
numbered starting from the bottom page of the earliest document, herein
referred to as a marked page. A document inventory report indicating
the contents of the folder/box beginning from the marked page number
1 shdl be maintained at al times. The document inventory report shal
contain the following:

a Document control number;

b. Marked page number(s) of the document; and

C. Brief description of the document.

The document control number is a unique number recorded in
the generd receiving and releasing logbook of the Bureau or Regiond
Office.  The Regiond Office shdl submit to the Bureau an annud
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document inventory report which shal serve as aguide for easy retrieva
and recongtruction of filein case of loss.

For miscdlaneous documents, their physical files shal be
compiled according to type (thet is, Specia Power of Attorney, Deed
of Trandfer, etc.); numbered consecutively in the order of time and date
of receipt; and bound in a book form beginning with Book 1 and where
practicable, each book to contain two hundred fifty (250) documents.
An inventory report of each book shdl aso be maintained and provided
to the Bureau annually. Origind copies should be kept as redtricted files
inaccessible to unauthorized persons.  Photocopies or extra duplicate
copies, bound in book form, will be kept in shelves as working copies
for public use.

Duplicate copies of miscellaneous documents shal be sent to
the Bureau within thirty (30) caendar days from date of registration for
archiving purposes. Provided, That a certified photocopy issued and
sgned by the Mining Recorder could serve the purpose in the absence
of aduplicate copy.

Section 265. Mining Document Archive

A nationd mining document archive shdl be established a the
Bureau and maintained by its Mining Recorder. Origind or duplicate
copies of gpplications/contractsy/permits and relevant documents sent by
Regiond Offices shdl be filed in this archive to produce a replica of the
regiona records. Copies of these documents sent by Regiona Offices
shal contain the control numbers and the marked page numbers written
on the origind document to guide thefiling of the records.

A microfilm or digital copy of each rlevant record, if available,
may replace the paper records in the archive. The Bureau shdl plan
and acquire an efficient and appropriate technology for archiving these
documents.
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Section 266. Mineral Rights Management System

In order to facilitate the mechanical processing and recording of
gpplicationg/contracts/permits and provide a systematic basis for the
management of data relaing to agpplications/contractypermits, a
computer-based  Mining Rights Management Sysem shdl be
established and maintained by the Bureau and its Regiond Offices
which may be updated and improved as the need arises. This system
should not only guide and expedite the mechanical processng of
goplications but should dso be cgpable of building up a nationd
database and producing reports and maps that may be required by the
Bureau and its Regiona Offices or requested by its clients and linking or
interfacing with other mining industry-related sysems which the Bureau
may later acquire or develop.

A st of gstandards covering procedures, programming, data
codes, data definitions, training, operating system/platform and related
matters shdl be established by the Bureau to guide the operation and
development of the system. A system documentation and a user's
manua shdl be produced and maintained for each new version.

A gquiddine on the operaion and edablishment of the
responghbility of the Bureau and its Regiond Offices on the
implementation of the system is given in Annex 28-A, which may dso
be updated as the need arises.

Section 267. Mineral Resour ces Database System

A minerd resources database shdl dso be established a the
Bureau and concerned Regiond Office(s) to record al exploration and
related data from its own projects and those submitted by mining rights
holders to serve as repodtory of such information for nationd and
regiond policy and planning studies, monitoring and research purposes.
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This database should be designed to be accessed by the mining rights
management system provided for in the previous Section and other
mining industry-related systems to be established or acquired by the
Bureau.

Section 268. Mineral Gazette Publication

To provide an offica medium for rdessng information on
mining palicy issuances of the Government, mining rules and regulaions,
current listing of mining rights and ther locations on the map, other
officd acts affecting mining and other information reevant to minerd
resources development, a Minerd Gazette of nationwide circulation
shdl be organized and established by the Bureau. This Gazette shdl be
published a least annudly and be made available to libraries of the
Department, the Bureau, its Regiond Offices, U.P. Law Center, the
Nationd Library, appropriate information offices or Provincid
Governments and Municipa Offices and such other places as may be
determined by the Director: Provided, That such Gazette shall dso be
made available for subscription to the public at a reasonable price.

Section 269. Recording System and Publication Fund

The Director and Regional Directors shall ensure that adequate
budget shdl be dlocated every year from their regular gppropriations to
effect and sustain the physicd filing and recording setup, the publication
of the Mineral Gazette and the devel opment, operation and maintenance
of Mining Rights Management System, the minera resources database
system and other mining indusiry-related system which the Bureau may
establish or acquire.

Funds to be dlocated for the Mining Rights Management
Sysem shdl include adequate capitd outlay for the purchase of the
required softwares, hardwares and support equipment and their
subsequent upgrades. Funds shall aso be provided for trangportation
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and travel expenses needed in troubleshooting, in-house training, repairs
and upgrading of hardwares and related equipment, cost of supplies and
materids, cost of externd training, subscription services and cost of
communication services for data exchange and system coordination.

CHAPTER XXIX
REPORTING REQUIREMENTSAND FINES

Section 270. Reporting Requirements

Every Contractor/Permittee/Permit Holder or holder of a
Minerd Processng Permit or its operator is required to submit the
following reports:

a Monthly Report On Production, Sdes and

Inventory of Metdlic Mineras and Employment

A Contractor or its operator or holder
of Minerd Processing Permit shal submit to the
Director a sworn Monthly Report on
Production, Sadles and Inventory of Metdlic
Minerds and Employment as prescribed in
MGB Forms Nos. 29-1 to 29-9, whichever
minerd is gpplicable, within fifteen (15) working
days after the end of each calendar month.

b. Monthly Report On Production, Sdes and
Inventory of Non-Metdlic Minegds and
Employment

In the case of Minerd Agreements,
FTAAsor Minerd Processing Permitsinvolving
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non-metalic minerds, a Contractor or its
operator or Permit Holder shdl submit to the
concerned Regiond Director, copy furnished
the Director, a sworn Monthly Report on
Production, Sdles and Inventory of Non-
Metdlic Minerds and Employment as
prescribed in MGB Form No. 29-10 within
fifteen (15) working days after the end of each
cdendar month.

Quarterly Report on Production, Sales and
Inventory of Quarry Resources (Except Sand
and Gravel) and Employment

A holder of a Quary Permit or its
operator shdl submit to the Provincid
Governor/City Mayor, copy furnished the
Director and concerned Regiond Director, a
sworn Quarterly Report on Production, Saes
and Inventory of Quary Resources and
Employment as prescribed in MGB Form No.
29-11 within fifteen (15) working days after the
end of each caendar quarter.

Monthly Report on Production, Saes and
Inventory of Indudtriad Sand and Grave and
Employment

A holder of an Indusdrid Sand and
Gravel Permit or its Operator shdl submit to the
Director, copy furnished the concerned
Regiona Director, a sworn Monthly Report on
Production, Inventory and Sdles of Indudtrid
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Sand and Gravd and Employment as
prescribed in MGB Form No. 29-12 within
fifteen (15) working days after the end of each
caendar month.

Monthly Report on Production and Sdes of
Commercid Sand and Gravel and Employment

A holder of a Commercid Sand and
Gravel Permit or its Operator shal submit to the
Provincid  Governor/City Mayor,  copy
furnished the Director and concerned Regiond
Director, a sworn Monthly Report on
Production, Sales and Inventory of Commercia
Sand and Gravd and Employment as
prescribed in MGB Form No. 29-13 within
fifteen (15) working days after the end of each
cdendar month.
Quarterly Report on Production and Sales of
Smdl-Scde Metdlic Mines and Employment

The holder of a Smdl-Scde Metdlic
Mines Permit shal submit to the Provincid
Governor/City Mayor, copy furnished the
Director and concerned Regiond Director, a
sworn Quarterly Report on Production and
Sdes of Smdl-Scde Medlic Mines and
Employment as prescribed in MGB Form No.
29-14 for metalic mineras other than gold or
MGB Form No. 29-15 for gold minerd only,
within fifteen (15) working days after the end of
each caendar quarter.

Integrated Annual Report
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A Contractor or Minera Processng
Permit Holder or its operator shal submit to the
Director a sworn Integrated Annual Report
using prescribed MGB Form No. 29-16 within
two (2) months after the end of each cadendar
year.

A holder of a Quary Permit or its
Operator shal likewise submit same report
(MGB Form No. 29-16) to the concerned
Provincid  Governor/City  Mayor,  copy
furnished the Director and the concerned
Regiond Director, within two (2) months after
the end of each caendar year.

All books of accounts, reports and
correspondences shal be filed and kept by the
Contractor/Quarry Resources Permit Holder or
its Operators and shall be open a dl times for
veification by the Director or its duly
authorized representative.

A Smdl-Scde Mining Permit Holder
ghdl submit to the Provincid Governor/City
Mayor, copy furnished the Director and the
concerned Regional Director, a sworn
Integrated Annual Report for Smal-Scae
Mines as prescribed in MGB Form No. 29-17
within two (2) months after the end of each
caendar year.



Quarterly Energy Consumption Report

A Contractor or Minera Processng
Permit Holder or its Operator shal submit to
the Director, copy furnished the concerned
Regiond Director, a Quately Energy
Consumption Report using prescribed MGB
Form No. 29-18 within fifteen (15) working
days after the end of each cdendar quarter.

A holder of a Quary Permit or its
Operator shdl submit to the Provincid
Governor/City Mayor, copy furnished the
Director and the concerned Regiond Director,
a Quarterly Energy Consumption Report using
prescribed MGB Form No. 29-18 within
fifteen (15) working days after the end of each
caendar quarter.

Quarterly Drilling Report

A Contractor or Permittee conducting
any drilling project or a lessee of a Bureau drill
meachine shdl submit to the Director, a sworn
Quaterly Drilling Report in its contract
arealPermit Holder/project area within thirty
(30) calendar days at the end of each caendar
quarter. Thisdrilling report shdl include, among
others, a description of the geology, a
topographic-drill  collar  location map in
1:50,000 scade and corresponding drill section
showing geology, dructures and orebody, if
gpplicable; and the core log which shal contain
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the coordinates of the collar devation, drill
inclination, direction and length and the
physica/chemicad analyss of the cores.

Annua Minerd Reserve Inventory Report

A Contractor or its operator shall
submit to the Director, copy furnished the
concened Regiona Director, an Annud
Minerd Reserve/Resources Inventory Report
using the prescribed MGB Form No. 29-19,
on or before the end of the first quarter of each
caendar year.

For areas outsde Mineral Reservations,
a holder of Quary, Sand and Gravel and
Smadl-Scde Mining Permit or its operator shdl
likewise submit the same report (MGB Form
No. 29-20) to the concerned Provincia
Governor/City Mayor, copy furnished the
Director and the concerned Regiond Director,
on or before the end of the first quarter of each
cdendar year. For aeas within Minerd
Reservations, the Permit Holder or its operator
shall submit the same report to the Director.

The Contractor/Permittee/operator may
submit other types of minerd reserve report
provided that the required information data
contained in the said form must be included in
their report.
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Monthly Generd Accident Report

A Contractor, Permit Holder or its
operator shal submit to the Regiond Office and
Bureau within fifteen (15) working days after
eech cdendar month a Monthly Generd
Accident Report usng MGB Form 15-5.

Monthly Explosive Consumption Report

Holders of Purchaser's License for
Explosves shdl submit to the Regiond
Director, copy furnished the Director, a
Monthly Explosve Consumption Report within
fifteen (15) working days after each caendar
month using the prescribed MGB Form 15-8.

Semiannud Report on Mine Waste and Tailings
Generated

Refer to rdevant section in these
implementing rules and regulations.

Semiannud Status Report on the Environmenta
Work Program

Refer to rdevant section in these
implementing rules and regulations.

Quarterly Report on Production, Sdes and
Inventory of Small-Scde Mines Within Minerd
Reservation



The holder of a Smdl-Scde Mining
Permit within Mineral Reservation shdl submit
to the Director, a sworn and verified Quarterly
Report on Production, Sales and Inventory of
Smal-Scde Mines Within Minerd Reservations
as prescribed in MGB Form No. 29-20 within
thirty (30) cdendar days after the end of each
caendar quarter.

Annua and Quarterly Status Report based on
Work Program of MPSA/FTAA Contractor

Refer to rdevant Sections of these
implementing rules and regulations.

Annud Land Use Report

A Contractor or its operator shall
submit to the Director a sworn annua land use
report within sixty (60) caendar days after each
caendar year.

Other reports as may be required by the
Director

The Contractor of aMinerd Agreement
or the holder of a Quarry Permit, any of the
Sand and Gravd Permits, Guano Permit,
Gemgione Geathering Permit or Smadll-Scale
Mining Permit is adso required to submit reports
(@ to (h) mentioned in this Section, whichever
is gpplicable to its operation, even when there is
no production for a given period. The report,
however, should indicate the causes or reasons
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why there was no production for the period.
The Director, concerned Regiond Director and
in the case of quarry resources and Small-Scae
Mining Permits, the Provincid Governor/City
Mayor shdl be promptly notified in writing
before implementation of any mine sugpenson
or mine closure.

Submisson of the applicable report
cited above shall be made part of the terms and
conditions of Minerd Agreements, FTAA,
Exploration Permit, Quarry Permit, Sand and
Gravel Permit, Guano Permit and Gemstone
Gathering Permit.

Section 271. Fines

In case of late or non-submission of any of the reports
mentioned in Section 270 (&) to (h) and (0), the following fines shdl be
imposed:

a Late submission of any of the required reports

including copies to be furnished to the Director
and concerned Regiona Director.

Basc Fine Daly Fine

1< Violation 1,000.00 10.00
2nd Violation 2,000.00 20.00
3rd Violation and 3,000.00 30.00
subsequent violations

b. Non-submission of any of the required reports
after one (1) month from the prescribed

reporting period.



Basic Fine Daly Fine

1< Violation 2,000.00 20.00
2nd Violation 3,000.00 30.00
3rd Violaion and 5,000.00 50.00
subsequent violations

Provided, That a late report classfied under
norn-submisson category shdl not pay the
accumulated fine in (a) but instead pay the fines
imposed in (b) of this Section: Provided,
further, That the total fine for non-submisson
of any of the required reports at any one time
ghal not exceed Ten Thousand Pesos (P
10,000.00).

C. Failure of the Contractor or holder of any of the
guarry resources permits or its Operator to
submit any of the reports prescribed in the
preceding Section three (3) months after the
third violation or failure to pay fines within one
() yeaxr dohdl be aufficent ground for
cancdlation or non-renewa of a permit,
Minerd Agreement or FTAA.

In case of late or non-submisson of
reports mentioned in Section 270 (h) to (q)
except (M), a fine of One Thousand Pesos @
1,000.00) shadl be imposed. The Secretary
may adjust the above-mentioned fines from time
to time as conditions may warrant such
changes.

Payment of finesinvolving the herein cited reports shdl be made
to the Treasurer or Cashier of the following offices:
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a Provincid Governor/ - MGB Form No. 29-11
City Mayor - MGB Form No. 29-13

- MGB Form No. 29-14

- MGB Form No. 29-15

- MGB Form No. 29-17

- MGB Form No. 29-18

b. Regiona Director - MGB Form No. 29-10
(for Minerd Agreementsand FTAAS)

C. Director - MGB Forms No. 29-1 to 29-9
- MGB Form No. 29-16
- MGB Form No. 29-18
- MGB Form No. 29-12

CHAPTER XXX
TRANSITORY AND MISCELLANEOUS PROVISIONS

Section 272. Non-Impairment of Exising Mining/Quarrying
Rights

All vaid and exigting mining lease contracts, permits/licensss,
leases pending renewa, Minerd Production Sharing Agreements,
FTAA granted under Executive Order No. 279, &t the date of the Act
shdl remain vaid, shdl not be impaired and shdl be recognized by the
Government: Provided, That the provisons of Chapter XXI on
Government share in Minerd Production Sharing Agreement and of
Chapter XVI on incentives of the Act shdl immediately govern and
aoply to a mining Lessee or Contractor unless the mining Lessee or
Contractor indicates its intention to the Secretary, in writing, not to avall
of sad provisons Provided, further, That no renewa of mining lease
contracts shdl be granted after the expiration of its term: Provided,
finally, That such leases, Production-Sharing Agreements, FTAAs shdl
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comply with the gpplicable provisons of these implementing rules and
regulations.

All pending applications for MPSA/FTAA covering forest land
and Government Reservations shdl not be required to re-apply for
Exploration Permit: Provided, That where the grant of such FTAA
gpplicationsg/proposals would exceed the maximum contract area
restrictions contained in Section 34 of the Act, the applicant/proponent
shall be given an extension of one (1) year, reckoned from September
13, 1996, to divest or rdinquish pursuant to Department Adminisirative
Order No. 96-25 in favor of the Government, aress in excess of the
maximum area alowance provided under the Act. For this purpose, a
Specid Exploration Permit of limited gpplications and activities shal be
issued by the Secretary upon the recommendation of the Director,
subject to the terms and conditions specified in the Permit and pertinent
provisons of Chapter V hereof: Provided, That an area permission
shdl be granted likewise by the Secretary to undertake limited
exploration activities in non-criticd foret resarves and forest
reservations and such other areas within the jurisdiction of the
Department. In other areas, however, the applicant/proponent shall
secure the necessary area clearances or written consent by the
concerned agencies or parties, as provided for by law: Provided,
further, Tha the time period shal be deducted from the life of the
MPSA/FTAA and exploration costs can be included as part of pre-
operating expenses for purposes of cost recovery should the FTAA be
approved: Provided, finally, Thet this provison is gpplicable only to dl
FTAA/MPSA  goplications filed under Department Adminigtretive
Order No. 63 prior to the effectivity of the Act and these implementing
rules and regulations.

All pending applications for Industrid Send and Grave
Indugtrial Permit covering more than five (5) hectares with the Loca
Government Unit shal be endorsed to the concerned Regiona Office
for its processing, evauation and approval.
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Section 273. Recognition of Valid and Existing Mining Claims
and Lease/Quarry Applications

Holders of vdid and existing mining cdams, lease/quarry
goplications shdl be given preferentid rights to enter into any mode of
Minerd Agreement with the Government until September 14, 1997:
Provided, That failure on the part of the holders of vaid and subsgting
mining clams, lease/quarry gpplications to exercise ther preferentiad
rights within the sad period to enter into any mode of Minerd
Agreements shdl conditute automatic abandonment of the mining
cdams, quarry/lease applications and the area thereupon shdl be
declared open for mining application by other interested parties.

Section 274. Separability Clause

If any clause, sentence, section or provison of these
implementing rules and regulations is hed or declaed to be
uncondtitutiona or invalid by a competent court, the remaining parts of
these implementing rules and regulations shdl not be affected thereby.

Section 275. Repealing and Amending Clause

Department Adminisgtrative Order No. 95-23 and al orders,
rules and regulations inconsstent with or contrary to the provisons of
these implementing rules and regulations are hereby repeded or
modified accordingly. The Secretary shdl furthermore have the
authority, inter alia, to amend, revise, add to, clarify, supplement,
interpret, delete, or make exemptions (to the extent not contrary to the
provisons of the Act) to any provison of these implementing rules and
regulations with the end in view of ensuring thet the Act is gppropriately
implemented, enforced and achieved.



Section 276. Effectivity

These implementing rules and regulations shall take effect fifteen
(15) days following its complete publication in two newspapers of
generd circulation.

VICTOR O. RAMOS
Secretary



DENR Memorandum Order
No. 96-13
July 26, 1996

SUBJECT Requiring Mining/  Quarrying
Companies Nationwide to Display
Billboards on their Operations, “So
The People May Know”

As part of the Information Education Campaign Program of this
Department and to make the people aware of the importance and
benefits from mining/quarrying operations, al Regiond Directors of the
mines and Geosciences Bureau are hereby ingtructed to coordinate with
such entities to display billboards measuring a leest 1.2 m x 2.0 m. in
conspicuous places in accordance with the attached format as ANNEX
“I". All regiond directors shdl submit compliance reports within thirty
(30) days from issuance of this order.

This order shdl take effect immediatdly.

VICTOR O. RAMOS
Secretary



DENR Memorandum Order
No. 96-14
September 05, 1996

TO The Director and All Regional Directors,
Mines and Geosciences Bureau

In view of the current trangtion period in the implementation of
DAO 9625 and DAO 96-25A Amending Section 257 of the
Implementing Rules and Regulations of R.A. 7942, acceptance of
goplications for Minera Agreements, FTAA, Exploration Permits, and
other types of mining rights gpplications in areas covered by FTAA
gpplications filed under DAO 63, s. 1991; and MPSA gpplications filed
under DAO 57, s. 1987, are hereby suspended during the period
September 12, 1996 to September 16, 1996, inclusive.

For your immediate compliance.

VICTOR O. RAMOS
Secretary
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ENVIRONMENT






DENR Administrative Order
No. 96-08
February 20, 1996

SUBJECT Amending Certain Provisions of
DENR Administrative Order No.
41, Seriesof 1991 Governing the
Deputation of Environment and
Natural Resour ces Officers
(ENROS)

In order to facilitate the processng of gpplications and
approval of deputation orders pursuant to DAO No. 41, Series of
1991, the Undersecretary for Field Operations is hereby authorized to
gpprove and sign such deputation orders for Deputy Environment and
Natural Resources Officers (DENROS).

As such, the following amendments to Section 6.3.3 and paragraph 3
of Section 10 of said Order are hereby made:

1. “Section6.3.3The Regiond Executive Director shdl
indorse gpplications for Deputy Environment
and Natura Resources Officer (DENRO),
when proper, to the Undersecretary for Field
Operations with categorica recommendation
for fina congderation and approva.”

2. Para. 3Section10 “Renewa of deputation orders  for
Specid DENRO shdl be issued by the
Regiona Executive Director subject to
clearance by the Undersecretary for Field
Operations.”.
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All other provisons of DAO No. 41, Series of 1991
remain the same.

This Order shdl take effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-37
December 02, 1996

SUBJECT Revisng DENR Adminigtrative
Order No. 21, Series of 1992, to
Further Strengthen the
I mplementation of the
Environmental Impact Statement
(EIS) System.

Consgtent with the continuing effort of the Department of
Environment and Naura Resources (DENR) to srengthen the
implementation of the Environmental Impact Statement (EIS) System
established under Presidential Decree (PD) No. 1586, and pursuant to
Section 7 of Executive Order No. 192, Series of 1987, the following
provisions revisng Department Adminigrative Order (DAO) No. 21,
Series of 1992, are hereby promulgated.

ARTICLE |

BASIC POLICY, OBJECTIVESAND DEFINITION OF
TERMS

Sec. 1 Basic Policy

It isthe policy of the DENR to atain and maintain arationa and
orderly balance between socio-economic growth and environmental
protection through the sustainable use, development, management,
renewa and conservation of the country’s natural resources, including
the protection and enhancement of the quaity of the environment, not
only for the present generation but for the future generations as well.



Sec. 2 Objectives

This Adminigrative Order (Order) shdl have the following
objectives.

a Ensure that environmenta considerations are incorporated at
the earliest possible stage of project development.

b. Further streamline the current procedures in the conduct of the
Environmenta Impact Assessment (EIA) in order to improve its
effectiveness as a planning, regulatory, and management tool.

C. Enhance maximum public participeation in the EIA process to
vaidate the socia acceptability of the project or undertaking o
as to ensure the fullest condderation of the environmenta
impact of such project or undertaking.

Sec. 3 Definition of Terms

For purposes of this Order, the following terms shal mean:

a CENRO - the Community Environment and Naturd
Resources Office of the Department of Environment and
Natural Resources.

b. DENR - the Depatment of Environment and Natura
Resources.
C. EIS Procedural Manual - a detaled guide on the

procedures to be observed by the parties involved in the EIS
Sydem. It shdl include, anong others, guiddines on public
participation and socid acceptability, the EISIEE review
criteria, and scoping procedures.



EMB - the Environmenta Management Bureau of the DENR.

EMPAS - the Environmenta Management and Protected
Aress Sector of the DENR Regional Office.

Environmental Compliance Certificate (ECC) - the
document issued by the DENR Secretary or the Regiond
Executive Director certifying that based on the representetions
of the proponent and the preparers, as reviewed and validated
by the EIARC, the proposed project or undertaking will not
caue a ggnificant negative environmental impect; that the
proponent has complied with dl the requirements of the EIS
Sysem and that the proponent is committed to implement its
gpproved Environmental Management Plan in the Environmental
Impact Statement or mitigaion messures in the Initid
Environmenta Examination.

Environmentally Critical Area (ECA) - an area tha is
environmentadly sendtive and is o listed under Presidentiad
Proclamation (Pres. Proc.) No. 2146, Series of 1981 aswell as
other areas which the Presdent of the Philippines may proclam
as environmentally critical in accordance with section 4 of P.D.
No. 1586.

Environmentally Critical Project (ECP) - a project that has
high potential for Sgnificant negetive environmental impact and
is liged as such under Pres. Proc. No. 2146, Series of 1981
and Pres. Proc. No. 803, Series of 1996, as well as other
projects which the President may proclam as environmentaly
critical in accordance with Section 4 of P.D. 1586.



Environmental Guarantee Fund (EGF) - a fund that
proponents required or opting to submit an EIS shall commit to
establish when an ECC is issued by the DENR for projects or
undertakings determined by the laiter to pose significant public
risk to answer for damage to life, hedth, property, and the
environment caused by such risk, or requiring rehabilitation or
restoration measures.

Environmental Impacts - the probable effects or
consequences of proposed projects or undertakings on the
physica, biological and socioeconomic environment that can be
direct or indirect, cumulative, and pogtive or negetive.

Environmental Impact Assessment (EIA) - the process of
predicting the likdy environmenta consequences of
implementing projects or undetekings and designing
gppropriate preventive, mitigating and enhancement measures.

Environmental Impact Assessment Review Committee
(EIARC) - a body of independent technical experts and
professonds of known probity from various fields organized by
the EMB/RED whose main tasks are to evauate the EIS and
other documents related thereto, and make appropriate
recommendations to the EMB/RED regarding the issuance or
non-issuance of ECCs.

Environmental Impact Statement (EIS) - the document(s)
of sudies on the environmentad impacts of a project including
the discussons on direct and indirect consequences upon
human welfare and ecologicad and environmenta integrity. The
EIS may vary from project to project but shdl contain in every
case dl rdevant information and details about the proposed
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project or undertaking, including the environmenta impacts of
the project and the gppropriate mitigating and enhancement
measures.

Environmental Impact Statement (EIS) System - the
entire process of organization, administration, and procedures
indtitutionalized for purposes of assessing the sgnificance of the
effects of any project or undertaking on the qudity of the
physicd, biologicd and socio-economic environment, and
desgning appropriate preventive, mitigating and enhancement
measures.

Environmental Management Plan (EMP) - asection inthe
EIS that detals the prevention, mitigation, compensation,
contingency and monitoring measures to enhance postive
impacts and minimize negeative impacts of a proposed project or
undertaking.

Environmental Monitoring Fund (EMF) - a fund tha
proponents required or opting to submit an EIS shall commit to
establish when an ECC isissued by the DENR for its project or
undertaking, to be used to support the activities of the multi-
partite monitoring team.

Environmental Risk Assessment (ERA) - the use of
scientific methods and information to define the probability and
magnitude of potentialy adverse effects which can result from
expaosure to hazardous materials or Situations.

Initial Environmental Examination (IEE) - the document
required of proponents describing the environmenta impact of,
and mitigation and enhancement measures for, projects or
undertakings located in an ECA. The IEE shdl replace the
Project Description required under DAO 21, series of 1992
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Multipartite Monitoring Team (MMT) - a multi-sectora
team covered for the primary purpose of monitoring compliance
by the proponent with the ECC, the EMP and gpplicable laws,
rules and regulations.

PENRO - the Provincid Environment and Natura Resources
Office of the DENR.

Preparer - the proponent’s technica saff or a competent
professional group commissioned by the proponent to prepare
the EIS/IEE and other related documents.

Project or Undertaking - any activity, regardless of scale or
megnitude, which may have dgnificant impact on the
environmen.

Proponent - any naturd or juridica person intending to
implement a project or undertaking.

Public Participation - a transparent, gender sengtive, and
community-based process involving the broadest range of
dekeholders, commencing a the earliet possble stage of
project desgn and development and continuing until post-
assessment monitoring which aims to ensure socia acceptability
of aproject or undertaking.

Public Risk - exposure of public hedth or the environment to
toxic substances, hazardous or organic wastes, extraction of
natura resources, or activities or structures that could endanger
life, hedlth, property, or the environment.

RED - the Regiona Executive Director of the DENR
Regiond Office.



bb.

CC.

dd.

Sysem:

a

Scoping - the sage in the EIS System where information and
asessment  requirements are edtablished to  provide the
proponent with the scope of work for the EIS.

Secretary - the Secretary of the DENR.

Social Acceptability - theresult of a process mutualy agreed
upon by the DENR, key stakeholders, and the proponent to
ensure that the vaid and relevant concerns of stakeholders,
including affected communities, are fully consdered and/or
resolved in the decison-making process for granting or denying
the issuance of an ECC.

Stakeholders - persons who may be significant affected by
the project or undertaking, such as, but not limited to, members
of the locd community, indugtry, locd government units
(LGUs), non-governmenta organizetions (NGOs), and
peopl€' s organizations (POs).

ARTICLE I
SCOPE OF THE EISSYSTEM

Sec. 10 Coverage
The following projects and undertakings are covered by the EIS

Environmentaly Critical Projects (ECPs)
I. Heavy indudtries

1. Non-ferrous meta industries

2. Iron and sted mills

3. Petroleum and petro-chemical  indudtries,
induding ail and ges
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4, Smdting plants
ii. Resource extractive industries

1 Maor mining and quarrying projects
2. Forestry projects

a Logging
b. Major wood processing projects
C. Introduction of fauna (exotic animas) in

public/private forest
d. forest occupancy
e. Extraction of mangrove products
f. Grazing

3. Fishery projects

a Dikes for/and fishpond development
projects
i Infrastructure projects

1. Magor dams

2. Magor power plants (fossl-fuded, nuclear
fueled, hydro-dectric, or geotherma)

3. Magjor reclamation projects

4. Major roads and bridges

V. Golf course projects
Project located in Environmentdly Critica Areas (ECAS)

I. All aress declared by law as national parks, watershed
reserves, wildlife preserves, and sanctuaries



Vii.

viii.

Xi.

Areas set aside as aesthetic potentia tourist spots
Areas which conditute the habitat for any endangered
or threstened species of indigenous Philippine wildlife
(floraand fauna)

Aress of unique higoric archeologicd or scientific
interest

Areas which are traditiondly occupied by culturd
communities or tribes (indigenous culturd communities)

Aress frequently vidted and/or hard-hit by natura
caamities (geologic hazards, floods, typhoons, volcanic
activity, etc.)

Areas with critica dopes

Aress classfied as prime agricultura lands

Recharged areas of aguifers

Water bodies characterized by one or any combination
of the following conditions

1. tapped for domestic purposes

2. within the controlled and/or protected areas
declared by appropriate authorities

3. which support wildlife and fishery activities

Mangrove aeas characterized by one or any
combination of the following conditions:
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1 with primary pristine and dense young growth
2. adjoining mouth of mgor river systems

3. near or adjacent to traditional productive fry or
fishing grounds

4, which act as naturd buffers againgt shore
erosion, strong winds and storm floods

5. on which people are dependent for their
livelihood

Xil. Cord reefs characterized by one or any combination of
the following conditions.

1 with fifty percent (50%) and above live cordline
cover

2. spawning and nursery grounds for fish
3. which act as natural breskwater of coastlines.

No person shall undertake or operate any such declared ECP
or project within an ECA without firgt securing an ECC.

Sec. 20 Non-Coverage
The following projects and undertakings are not covered by the
EIS Sysem:

a Projects which are not considered as environmentdly critical or
located within an ECA;
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b. ECPs or projects within ECAs which were operationa prior to
1982 except in cases where their operations are expanded in
terms of daily production capecity or area, or the process is
modified;

C. countryside business and barangay entities (CBBES) covered
by Republic Act No. 6810, otherwise known as the Magna
Carta for Countrysde and Barangay Busness Enterprises
(Kaakaan 20), and registered with the Department of Trade
and Industry between 1991 to 1994, inclusive. Provided that,
unless otherwise amended by law, non-coverage of such
CBBEs shdl only subss for a five(5)-year period beginning
from its date of regigtration.

Sec. 30 EISIEE for Covered Projects or
Undertakings

If a project is consdered an ECP, the proponent shal be
required to prepare an EIS. If the project islocated within an ECA, the
proponent shal be required to submit an IEE, without prgudice to the
submisson of an EIS as may be further required by the RED. In the
dternative, the proponent of a project within an ECA may, at its option,
submit an EIS as provided in Section 29, Articlelll.

If a project or undertaking is an ECP located within an ECA,
the procedure for submisson of an EIS for ECPs under Article 111 (A)
shall be observed.

Sec. 4.0  Environmental Safeguards for Projects or
Undertakings Not Covered by the EIS System

Projects or undertakings not covered by the EIS System may
proceed without further environmental impact assessment studies. The



RED may, however, require the proponent to provide additiona
environmental safeguards for its project or undertaking.

A.

ARTICLE 111
PROCEDURAL FLOW OF THE EISSYSTEM

Environmentally Critical Projects
Sec. 10  Objectivesof Scoping

Scoping shdl be initiated by the proponent at the earliest

possible stage of project development to define the range of actions,
dternatives and impacts to be examined. The objectives of scoping
shdl beto:

a

provide an early link between the DENR and the proponent to
ensure that the EIA addresses relevant issues and presents
resultsin aform consstent with EIA review requirements;

dlow stakeholders to make their concerns known to ensure that
the EIA adequately addresses the relevant issues,

edtablish an agreement at the outset of the EIA between the
proponent, the DENR and stakeholders on what issues and
dterndives are to be examined;

address issues on carrying or assmilative cgpacity of the
environment and identify possble legd condrants or
requirements regarding the project proposal;

determine whether the project or undertaking requires the
conduct of an environmenta risk assessment; and



f. determine and agree on the process of deding with issues
relating to socia acceptability.

Sec. 2.0 Initial Identification of EIARC Members

The EMB shdl, a the scoping dage, identify prospective
members of the EIARC who shdl be invited to join the scoping sessons
for the particular project or undertaking whenever possble. The
EIARC dhdl, however, be formally convened only upon submisson of
the EIS.

Sec. 3.0 Formal Scoping Report

Based on said scoping process, the proponent shal submit a
formd scoping report to the EMB.

Sec. 4.0 Review of Scoping Report

The EMB shdl review the scoping report submitted by the
proponent and, after consultation with the latter, determine the actua
scope of he EIS. In determining the scope of the EIS, the EMB shal
take into account the concerns of and the recommendations of
stakeholders.

Sec. 50  Agreed-upon Scope

The agreed-upon scope shdl be recorded and shall serve as a
bassfor the EIA and the review of the EIS.

Sec. 6.0 Adjustment of Scope

The scoping may be adjusted during the course of the study to
take into account new information or changing conditions.
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Sec. 70 Submission of EIS

Upon completion of the EIA Study, the proponent shdl submit
at least ten (10) legible copies of the EIS and a complete ectronic file
in computer diskettes to the EMB for review. The EMB may require
the proponent to submit additional copies as necessary.

The proponent shdl likewise furnish a copy of the EIS to the
Offices of the Undersecretary handling the environment, the concerned
Regiond Executive Director, PENRO, CENRO and the
Municipality/City Mayor where the project is proposed to be located.

Sec. 8.0  Eligible Preparers

The EIS may be prepared by the proponent’s technical staff or
a professona group commissioned by the proponent, provided that
only EIS preparers duly accredited by the EMB in accordance with its
accreditation procedures shall be dlowed to actudly prepare the EIS.

Sec. 9.0 Contentsof theEIS

Subject to the agreed-upon scope described in Section 5.0,
Article 1l and the EIS Procedural Manud, an EIS shdl at least contain
the following basic items:

a Project Description, including data on project locetion,
gpecificaly describing the primary and secondary impact zones,
project rationde, dternatives, including dternative dtes or
actions, no action dternatives, and project phases;

b. Scoping Report;



Basdine Environmental Conditions for land, water, air, and
people;

Impact Assessment, including a discusson of the impact of the
project or undertaking on the environment and public hedth;

Environmenta Risk Assessment, when appropriate;
Environmenta Management Plan;

Proposds for Environmental Monitoring and Guarantee Funds
when required;

Supporting Documents, such as documents on  socid
acceptability, process of public participation, technicd and
socio-economic data used, gathered, or generated; and

Accountability Statements of the preparer and the proponent.

For projects located in ancestrd lands or domains, as defined
under DAO No. 2, series of 1993, or subsequently by law, of
indigenous communities, a pecific chapter in the socio-
economic impact assessment shal be devoted to a discussion of
indigenous peoples concerns and possble socio-economic,
politica and cultural impacts of the proposed project on such

people.

For projects or undertakings with sgnificant impact on women,
a gecific chapter in the socio-economic impact assessment
shall be devoted to a discussion and consideration of gender
iSsues.
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l. For projects or undertakings with dgnificant impact on
population, a specific chapter on the socio-economic impact
assessment shdl be devoted to a discussion of the relaionship
among population, development, and the environmen.

Some or dl of the foregoing items may, when gppropriate, be
presented in aformat using the checklist approach.

Sec. 10.0 Initial Review of EIS Documents

Upon receipt of the EIS, the EMB shdl immediately determine
the completeness of the documents submitted by the proponents. If the
documents are found to be incomplete or in need of revison, the same
ghdl be immediady returned to the proponent for completion or
revison.

Sec. 11.0 Convening of, and Endorsement to, the
EIARC

Within 15 days from the date of submisson of the EIS, the
EMB shall convene the EIARC and endorse the EIS to said body for
subgtantive review.

Sec. 12.0 Substantive Review by the EIARC

After proper endorsement, the EIARC shdl evduate the EIS in
accordance with the review criteria set forth in the EIS Procedura
Manud. The EIARC shdl validate the EIS through methods deemed
gppropriate such as, but not limited to, ocular ingpections/ste visits and
technical studies conducted by experts and rdevant inditutions. The
EIARC dhdl consder the process documentation report in the
vdidation of the EIS. The EIARC shdl endeavor to complete the
subgtantive review of the EIS within 60 days from receipt thereof.
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Sec. 130 EIARC Report

Within 15 days from completion of review, including public
consultations and hearings, the EIARC shdl submit areport to the EMB
Director containing the results of its review/evadudion and its
recommendations with respect to the issuance/non-issuance of the
ECC. Sad report, which shal begin with a brief description of the
project or undertaking, shal discuss.

a environmental impacts and corresponding costed mitigation and
enhancement measures of the project or undertaking;

b. key issues/concerns,

C. proponent’ s response to issues,

d. compliance with review criteria, technica/substantive content
and socid acceptability requirements,; and

e the acceptability of the proposed EMB.

Sec. 140 Recommendation of theEMB Director

Within 15 days from receipt of the EIARC report, the EMB
Director shal make his or her own recommendetions to the Office of
the Secretary for fina decison. Copies of the EIARC report and other
pertinent documents shal be attached to the EMB Director's
recommendations.

Sec. 15.0 Issuanceof ECC
Within 15 days from receipt of the report of the EMB Director,
unless circumstances warrant alonger period of time, the Secretary shall

ether grant or deny the issuance of the ECC. In granting or denying the
issuance of the ECC, the Secretary shdl take into account the socid
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and environmenta cogt implications relative to the judicious utilization,
development and conservation of the country’ s natural resources.

Sec. 16.0 Transmittal of EISRecordsand ECCs

In the event that an ECC is issued, the Secretary shall cause the
transmittal of the EIS, al pertinent records and documents, and the
ECC to the EMB within 10 days from the date of such issuance. The
offices of the concerned Regionad Executive Director, PENRO,
CENRO, the Municipa/City Mayor and the proponent shal aso be
furnished a copy of the ECC within the same period.

B. Projectswithin Environmentally Critical Areas
Sec. 17.0 Submissionof IEE

The proponent shal submit &t least ten (10) legible copies of the
|EE and a complete dectronic file in computer diskettes to the EMPAS
for review. The EMPAS may require the proponent to submit
additiond copies as necessary.

The proponent shdl likewise furnish a copy of the IEE to the
concerned PENRO, CENRO and the Office of the Municipa/City
Mayor where the project is proposed to be located.

Sec. 18.0 EligiblePreparers
The |EE may be prepared by the proponent’s technical staff or
a professona group commissioned by the proponent, provided that

only |EE preparers duly accredited by the EMB in accordance with its
accreditation procedures shdl be alowed to actualy prepare the IEE.
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Sec. 19.0 Contentsof thelEE

Subject to the EIS Procedurd Manud, an IEE shdl at least

contain the following basic items:

a

a brief description of the environmental setting and receiving
environment, including the primary and secondary impact aress;

a brief description of the project or undertaking and its process
of operation;

abrief description of the environmental impact of the project or
undertaking, induding its socio-economic impact;

amatrix of mitigation and enhancement measures,

a documentation of the consultative process undertaken, when
appropriate;

abrief discusson of indigenous peoples concerns and possible
socio-economic, political and cultura impacts of the proposed
project or undertaking on such people for projects or
undertakings located in ancestral lands or domains, as defined
under DAO No. 2, series of 1993, or subsequently by law, of
indigenous communities,

a brief discusson of gender issues for projects or undertakings
with sgnificant impact on women;

a brif  discusson of the rdaionship among population,
development, and the environment for projects or undertakings
with sgnificant impact on population; and
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I. Accountability Statements of the preparer and the proponent.

Some or dl of the foregoing items may, when appropriate, be
presented in aformat using the checklist approach.

Sec. 20.0 Review and evaluation of |IEE

Upon receipt of the IEE, the EMPAS ghdl determine the
completeness of the documents submitted by the proponents. If the
documents are found to be incomplete or in need of revison, the same
shdl be immediatdly returned to the proponent for completion or
revison.

Sec. 21.0 Substantive Review by the EMPAS

Within 15 days from the date of submission, the EMPAS shall
conduct substantive review of the IEE. The EMPAS shdl evauate the
IEE in accordance with the review criteria set forth in the EIS
Procedurd Manud . The EMPAS shdl vdidate the IEE through
methods deemed appropriate such as, but not limited to, ocular
ingpectiong/ste vidts, studies conducted by experts and relevant
ingtitutions and shall congder the process documentation report in the
vdidation of the EIS. The EMPAS shdl endeavor to complete
substantive review of the IEE within 30 days from receipt thereof.

Sec. 220 EMPASReport

Within 15 days from completion of review, including public
consultations, the EMPAS shal submit a report to the RED. The
EMPAS may recommend the issuance or non-issuance of the ECC, or
the preparation of an EIS. Should the EMPAS recommend the
issuance of the ECC, the report, which shdl begin with a brief
description of the project or undertaking, shdl discuss:
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the environmenta impacts and corresponding costed mitigation
and enhancement measures of the project or undertaking;

key issues/concerns,
proponent’s response to issues,

compliance with review criteria, technica/substantive content
and socid acceptability requirements; and

acceptability of proposed EMP.
Sec. 23.0 DecisononthelEE

Within 15 days from receipt of the EMPAS report, unless

circumstances warrant alonger period of time, the RED may;

a

b.

ether grant or deny the issuance of the ECC; or

decide that an EIS is further required, in which case he or she
shdl inform the proponent of such decison.

Sec. 24.0 Issuance of ECC pursuant to section 23,
Articlell11

In granting or denying the issuance of the ECC, the RED shall

take into account the socid and environmenta cost implications relative
to the judicious utilization, development and conservation of the
country’s natural resources.

Sec. 25.0 Scoping

Should the RED decide that an EIS is further required, he or

she shdl likewise determine whether the |EE process was sufficient for
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scoping purposes or not.  If the RED finds that sooping is il
necessary, the procedure outlined in Sections 1 to 6, Article 111 (A)
shdl be followed. Provided, however, tha the respongbilities of the
EMB and the EIARC shal be assumed by the EMPAS and the
Regiona EIARC, respectively. The RED’s decision to forego scoping
ghdl not preclude the proponent from voluntarily undergoing scoping.

Sec. 26.0 Submisson of EISUpon Order of the RED

Within 15 days from submission of the required EIS, the RED
shdl convene a Regiona EIARC for substantive review of the EIS. If a
Regionad EIARC can not be convened due to inadequacy of persons
who are willing and able to serve as members of the Regiona EIARC,
or for other compelling reasons, the RED may seek the assstance of the
EMB in convening and lending technical support to the Regiond
EIARC. Within the same period, the RED shdll endorse the EIS to the
Regiond EIARC.

The proponent shdl likewise furnish a copy of the EIS to the
EMB, the concerned PENRO, CENRO and the Office of the
Municipality/City Mayor where the project is proposed to be located.

Sec. 270 Reviewof EIS

The Regiona EIARC shdl, upon proper endorsement of the
RED pursuant to the immediately preceding section, evaluate the EIS in
accordance with the review criteria set forth in the EIS Procedura
Manud. The Regiond EIARC shdl vdidate the EIS through methods
seemed gppropriate such as, but not limited to, ocular ingpection/site
vidts and technicd sudies conducted by experts and reevant
inditutions.  The Regiond EIARC ghdl condder the process
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documentation report in the vaidation of the EIS. The Regiond EIARC
shdl endeavor to complete the subgtantive review of the EIS within 60
days from receipt thereof.

Sec. 280 Regional EIARC Report

Within 15 days from completion of review, including public
consultations and hearings, the Regiona EIARC shdl submit areport to
the RED containing the results of its review and recommendations with
respect to the issuance or non-issuance of the ECC. Said report, which
shdl contain a brief description of the project or undertaking, shal
discuss:

a matrix of environmental impacts and corresponding costed
mitigation and enhancement measures of the project or
undertaking;

b. key issues/concerns,

C. proponent’ s response to iSsues,

d. compliance with review criteria, technical/substantive content
and socid acceptability requirements; and

e acceptability of proposed EMP.

Sec. 29.0 Decison on the EIS Submitted Pursuant to
Section 26.0, Articlelll

Within 15 days from receipt of the Regiond EIARC's report,
unless circumgtances warrant a longer period of time, the RED shdl
ether grant or deny the issuance of the ECC. In granting or denying the
issuance of the ECC, the RED shdl take into account the socid and
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environmental cogt implications reldive to the judicious utilization,
development, and conservation of the country’s natural resources.

Sec. 30.0 Optional Submission of EIS

If the proponent has reasonable grounds to believe that a
project or undertaking within an ECA is of such nature and magnitude
that an EIS will be required, as provided in Sections 22 and 23 (b),
Article 111, the proponent may opt to immediately prepare and submit
an EIS to the DENR Regiond Office in lieu of an IEE. In such casg,
the provisions on the procedura flow of EIS under Sections 1 to 13,
Article 11 (A) shdl apply. Provided, however, that the reponghilities
of EMB and the EIARC referred to therein shdl be assumed by the
RED and the Regiona EIARC, respectively.

Sec. 31.0 Issuance of ECC Pursuant to Section 30,
Articlelll

Within 15 days from receipt of the Regiona EIARC report,
unless circumgtances warrant a longer period of time, the RED shdl
ether grant or deny the issuance of the ECC. In granting or denying the
issuance of the ECC, the RED shdl take into account the socid and
environmental cost implications reldive to the judicious utilization,
development and conservation of the country’ s natural resources.

Sec. 320 Tranamittal of ECCs Issued Pursuant to
Sections 29.0 and 30.0, Articlel 11

In the event that an ECC isissued pursuant to Sections 29.0 or
30.0, Artice Ill, the RED ghdl provide the Offices of the
Undersecretary  handling  the environment, the EMB, PENRO,
CENRO, and the Municipa/City Mayor a copy of the ECC within ten
(10) from the date of such issuance..
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Sec. 33,0 Coordination of EMB and Regional Office
on EISof Projectswithin ECAs

In case of an EIS submitted pursuant to either Section 26 or
Section 30, Article 1ll, the EMB shdl coordinate with the Regiond
Office regarding the processing of the EIS within that region.

ARTICLE IV
Public Participation and Social Acceptability

Sec. 10  Social Acceptability

The acceptability of the environmenta impact of a project or
undertaking can only be fully determined through meaningful public
participation and a transparent EIS process. In determining socid
acceptability, the DENR shdl congder, among others, the following
factors:

a ecologica/environmental soundness of the proposed project;
b. effective implementation of the public participation process;
C. resolution of conflicts,

d. promotion of socid and intergenerationa equity and poverty
dlevigion;

e. effective environmenta monitoring and evauation; and

f. proposed mitigation and enhancement messures.
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Sec. 20 Public I nformation

a All information about the proposed project or undertaking shall
be presented by the proponent to the public in a language and
manner that are easly understood. Such information shall
indude an evduaion of public hedth, environmentd,
population, gender, socio-economic, and cultura impacts of the
project or underteking and the agppropriate mitigation and
enhancement measures.

b. A notice of the submission of an IEE/EIS shal be posted by the
proponent, in coordination with the Regiond Office or EMB, as
the case may be, in the barangay and municipa hals and other
conspicuous places in the affected community, together with a
summary of the proposed project or undertaking.

Evidence demondrating compliance with these requirements
shdl form part of the supporting documents to be submitted with the
|EE/EIS.

Sec. 3.0 Public Consultation

Proponents of projects or undertakings required to undergo an
EIA dhdl initiate the conduct of public consultations as provided in the
EMB Guiddines on Public Participation and Socid Acceptability, to
ensure that the public’'s concerns are fully integrated into the EIA
process.

Sec. 4.0 PublicHearings

The DENR, upon recommendation of the EIARC, shdl hold
public hearings for projects or undertakings requiring an EIS whenever:
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a the magnitude of the project is such that a great number of
people are affected;

b. there is mounting public oppodtion againg the proposed
project; or

C. there is a written request for the conduct of such public hearing
from any of the stakeholders.

Sec. 5.0  Conduct of Public Hearings

The DENR shdl conduct such hearings at a period to be agreed
upon between the DENR and the proponent in consultation with other
key stakeholders. All public hearings shal be summary in nature and
shdl not drictly adhere to the technica rules of evidence.

Sec. 6.0 Noticeof Public Hearing

Notice of public hearing shdl be published once aweek for two
(2) consecutive weeks in any newspaper of genera circulation at lest 15
days prior to the scheduled hearing. Notice shal likewise be posted in
a conspicuous place in the municipdity and barangay where the project
is proposed to be located. All expenses incurred for the notices shal
be charged to the proponent.

Sec. 7.0 Hearing Officer

The EMB Director/RED shdl designate the hearing officer who
shdl be:
a of known probity and independence;

b. familiar with rules and procedures in the conduct of public
hearings,
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C. skilled in effective dispute or conflict resolution; and

d. sendtive to the need for socid acceptability and public
participation in the EIA process.

Sec. 80  Alternative Dispute or Conflict Resolution
Processes

The DENR, in consultation with the proponent and other mgjor
dsakeholders, shdl neverthdess exert efforts to agree to adopt
gppropriate dternative dispute or conflict resolution processes, including
but not limited to mediation, facilitated decison-making and negotiation,
taking into condderation the unique characterigtics of the project, the
issues, and the stakeholders.

Sec. 9.0 Process Documentation Report

The proponent shall prepare a process documentation report on
the public consultation, public hearing, dternative dispute or conflict
resolution processes used, which report shdl be vdidated by the
EMB/EMPAS through appropriate means. Such  process
documentation shall congtitute part of the records of the EIA process.
A copy of said report shall be tranamitted to the PENRO/CENRO
within saven (7) days from the end of the public hearing/consultation
and shdl, upon request, be made available by the PENRO/CENRO to
al dtakeholders and other interested parties. Copies of the report shal
be considered as public documents.

Sec. 10.0 Compliance Monitoring

a A multi-patite monitoring teem (MMT) shall be formed
immediately after the issuance of an ECC pursuant to an EIS.
The MMT shdl be principdly tasked to undertake monitoring
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of compliance with the ECC conditions, the EMP and
applicable laws, rules and regulations.

b. Monitoring of compliance with the proponent’s ECC issued
pursuant to an IEE, and gpplicable laws, rules and regulations,
shdl b undertaken by the concerned PENRO and CENRO
with support from the Regiond Office and/or EMB whenever

necessay.
Sec. 11.0 Composition of theMMT

The compostion of the MMT and their respongibilities shal be
provided in a Memorandum of Agreement (MOA) negotiated by the
proponent, the DENR and the maor stakeholders. In al cases, the
MMT shdl be composed of representatives of the proponent and of a
broad spectrum of stakeholder groups, including representatives from
the LGUs, NGOsPOs, the community, women sector, concerned
PENRO and CENRO, with support from the Regiond Office and/or
the EMB, whenever necessary, the academe, relevant government
agencies, and other sectors that may be identified in the negotiations
leading to the execution of the MOA.

Sec. 12.0 Delegation of Monitoring Responsibilities
The MMT may seek the assgtance of experts in its monitoring

activities. However, such assgance shdl not absolve members of the
MMT from their respongbilities under the MOA.
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ARTICLEV

ENVIRONMENTAL MONITORING AND GUARANTEE
FUNDS

Sec. 1.0  Environmental Monitoring Fund

Proponents required or opting to submit an EIS are mandated
to include in ther EIS a commitment to establish an environmentd
monitoring fund (EMF) when an ECC is eventudly issued. The EMF
shdl be edablished by the proponent not later than the initid
congtruction phase of its project or undertaking.

Sec. 20 Amount of EMF

The amount to be dlocated for the EMF shdll be determined on
the basis of the estimated cost of gpproved post-assessment monitoring
and environmental information programs.

Sec. 30 EMF Mechanics

The amount to be paid out from, and the manner d utilization
of, the EMF shdl be st forth in the EIS Procedurd Manud and
incorporated as part of the MOA referred to in Section 11.0, Article
V.

Sec. 4.0  Environmental Guarantee Fund

An Environmentd Guarantee Fund (EGF) shdl be established
for dl projects or undertakings that have been determined by the
DENR to pose a sgnificant public risk as herein defined or where the
project or undertaking requires rehabilitation or restoration.
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Sec. 5.0  Presumption of Public Risk

A dgnificant public risk may be presumed by the DENR if any
of the following conditions exigs
a Presence of toxic chemicas and hazardous wastes as defined in
Republic Act No. 6969,

b. Extraction of naturd resources tha requires rehabilitate or
restoration;

C. Presence of dructures that could endanger life, property, and
the environment in case of failure; or

d. Presence of processes that may cause pollution as defined
under Pres. Decree No. 984, or other related pollution laws.

Sec. 6.0 Recoveryfromthe EGF

The menner of recovery from the EGF and the amounts to be
pad out shdl be s forth in the EIS Procedurd Manud and
incorporated as part of the MOA referred to in Section 11.0, Article
V.

ARTICLE VI
ADMINISTRATIVE APPEALS

Sec. 1.0  Appeal tothe Office of the Secretary

Any paty aggrieved by the find decison of the RED may,
within 15 days from receipt of such decison, file an goped with the

Office of the Secretary. The decison of the Secretary shdl be
immediately executory.



Sec. 20  Groundsfor Appeal

The grounds for apped shdl be limited to grave abuse of
discretion and serious errors in the findings of  fact which would cause
grave or irreparable injury to the aggrieved party. Frivolous appeds
ghall not be countenanced.

Sec. 3.0 WhoMay Apped

The proponent or any stakeholder, including but not limited to,
the LGUs concerned and affected communities, may file an appedl.

ARTICLE VII

ROLESAND RESPONSIBILITIES
Consgent with the principles and standards laid down in this
Order, the following persons and officers shdl perform the functions
hereinafter provided.

Sec. 10 Proponent

The proponent shall:
a comply with the standards and guidelines on public participation
and socid acceptability;

b. conduct an EIA of the proposed project and submit its findings
to the EMB/EMPAS in accordance with the prescribed

guiddines,
C. provide a true, complete, and accurate EIS/IEE. An

accountability statement for this purpose, as indicated in Annex
A, shdl be sgned and attached to the EISIEE;
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d. be jointly and solidarily responsible with the preparer for the
veracity of the latter’ s representations;

e. initiate the establishment of the EMF and/or the EGF as may be
dipulated in the ECC,;

f. ensure that appropriate post-assessment monitoring  and
reporting are carried out as required; and
s} submit the required reports to the EMPASEMB.

Sec. 20 Preparers

Preparers of submitted IEEs and EISs shdl be responsible for
the accuracy of the said documents. An accountability statement for
preparers, as indicated in Annex B, shall be attached to the submitted
IEE/EIS. The preparers shdl be held principdly ligble and may be
charged with gppropriate adminigtrative, civil and crimina sanctions for
any information imputable to them which are found to be fase and tend
to misrepresent the findings of the study.

Sec. 3.0 DENR Secretary

The DENR Secretary shdl:

a grant or deny the issuance of an ECC in accordance with the
process described in this Order;

b. advise the President on the promulgation of rules, regulations,
and other issuances rdative to the EIS System;

C. edablish policies and standards for the efficient and effective
implementation of the EIS System;

d. promulgate rules, regulations and other issuances necessary in
carying out theintent of P.D. 1586;



exercise supervison over the adminigration of the EIS System
including edtablishing a sysem of review that is objective,
efficient and transparent;

decide appeds from the decisons of the RED and EMB

Director assessing fines and imposing pendties, and the decison
of the RED to issue or deny an ECC;

conduct periodic audits of the implementation of the EIS
Sysem;

enter into agreement with appropriate authorities or agencies
with jurisdiction over specid economic zones and Smilar entities
for the effective implementation of the EIS System; and

issue supplementa guidelines for the implementation of the EIS
System in specific areas, such as forestry and mining.

Sec. 4.0 Environmental Management Bureau

The EMB dhdl:

process EISs for ECPs submitted by proponents and make
recommendations to the Secretary regarding the issuance or

non-issuance of the ECC;

provide information regarding the status of an ECC application
when so requested;

develop an effective database management system;



adminigter EIA training sysems and programs;

foder linkages with environmentd units of nationa government
agencies and other governmental/no-governmental organization.

recommend possble legidation, policies and guiddines to
enhance the effective adminigration of the EIS System;

recommend rules and regulations for EIA and provide technica
assgance for their implementation and monitoring;

periodically report on the progress of the implementation of the
EIS Sysem induding implementing a system of review thet is
objective, efficient and transparent;

advise the DENR Regiond Offices in the efficient and effective
implementation of EIA palicies, programs, and projects,

render necessary support to the PENRO and CENRO in their
compliance monitoring of projects covered by the EIS system;
and

asess and collect fines as herein provided.

Sec. 5.0 DENR Regional Office
The DENR Regiond Office shdll:

implement laws, policies, plans, programs, projects, rules and
regulations of the DENR relative to the EIS System;
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advise proponents on exiging adminigtrative and procedurd
guiddines of the EIS System;

assess and evaluate |EES;
conduct public hearings whenever necessary;
approve or deny the ECC for ECAS,

provide information regarding the status of an ECC application
when so requested;

render necessary support to the PENRO and CENRO in their
compliance monitoring of projects covered by the EIS system
within their areas of jurisdiction;

investigate EIA-rdated complaints;

asess and collect fines as herein provided;

asss EMB in the conduct of on-dte inspection and make
necessary recommendations,

coordinate with other government agencies, NGOs, LGUs,
private offices and project proponents in the region in the
implementation and enforcement of the EIS System rules and
regulations and public information campaigns;

conduct gte verification to facilitate classfication of projects;
and

periodicaly report on the progress of the implementation of the
EIS System within their area of jurisdiction.
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Sec. 6.0 TheEIARC/Regional EIARC

The EIARC/Regiond EIARC dhdl review the EIS in

accordance with the dandards set forth herein and in the EIS
Procedurad Manud, and shdl make recommendations regarding the
granting or denia of the issuance of the ECC for the proposed project
or undertaking.

Sec. 7.0 Local Gover nment Units

Consigtent with the provisons of the Loca Government Code

of 1991 and related laws, rules and regulations, the LGUs shdll:

a

b.

serve as aforum for public participation at the local leve;
participate as a member of the MMT and other appropriate
committees that may be formed to implement the EIS System or
monitor the projects within its territory; and

coordinate with the DENR in the dissemination of information
and in monitoring the implementation of the EIS System.

Sec. 80 PENRO and CENRO
The PENRO and CENRO ghdl:

coordinate with LGUs, NGOsPOs and loca communities
relative to the EIS System;

conduct public information campaigns on the EIS System;



facilitate information dissemination of process documentation
relative to projects and undertakings within its jurisdiction; and

set up the compliance monitoring of projectswith ECCs in ther
area of juridiction;

represent the DENR in the MMT that may be formed upon the
issuance of ECCsin specific cases,

manage the environmenta monitoring fund (EMF) that may be
st up upon the issuance of ECCsin specific cases; and

assigts the Regiond Officesin the conduct of on-Site ingpections
and monitoring.

Sec. 9.0 Other National Government Agencies

Pursuant to Executive Order No. 291, Series of 1996, national

government agencies, government-owned and controlled corporations,
and govenment financid inditutions, through ther respective
environmentd  units, shdl provide support for the effective
implementation of the EIS System by:

a

coordinating their projects or programs with the policies of the
EIS System;

providing inputs that may be hepful in the review of the
IEE/EIS, and

ensuring that their respective agencies meet the procedurd
requirements of the EIS System.
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ARTICLE VIII
SCHEDULE OF FEES

Sec. 1.0 Payment of Fees

All proponents, upon submission of the IEE/EIS, shdl pay a
filing fee of P310.00 a processng fee of P 1,750.00, and a legd and
research fee of P 70.00.

Sec. 20 Additional Costs

The proponent shal be responsible for the payment of al costs
relating to the review of its IEE/EIS, in accordance with the guiddinesin
the EIS Procedural Manud.

ARTICLE IX
FINES, PENALTIESAND SANCTIONS

The EMB Director or the RED shdl impose pendties upon
persons or entities found violating provisons of P.D. 1586 or its
implementing rules and regulations.

Sec. 1.0 Adminigrative Investigation

Pendties shdl be imposed after an investigetion wherein the
respondent shal be given notice and afforded an opportunity to be
heard. The investigation report prepared by the hearing officer shdl
include the following matters:

a a brief background of the project, including previous violations
committed by the respondent, if any;
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b. the provison of law or rules and regulations, ECC conditions,
or EMP provisons violated;

C. findings of fact, induding the results of any measurement,
sampling or monitoring activities conducted ether by the EMB,
the DENR Regiond Office, DENR-accredited research
indtitutions, or academic and/or technica organizations and the
results obtained and the corresponding adverse impacts caused
by the violaions, and

d. the recommended amount of fine to be imposed.

Sec. 20 Submisson of Reports to EMB
Director/RED

The report shall be submitted to the EMB Director or the RED,
as the case may be, for appropriate action.

3.0 Decision of the EMB Director/RED

The EMB Director or the RED shdl issue a decison based on
the investigation report within 15 days from receipt of the report.

4.0  Appeal tothe Secretary

The decison of the EMB Director or the RED may be
gppeded to the Secretary within 15 days from receipt of a copy of the
decison.

50 Ceaseand Desist Order (CDO)

The EMB Director or the RED may issue a Cease and Desst
Order ( CDO) in order to prevent grave or irreparable damage t the
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environment. Such CDO shdl be effective immediately. An apped or
any mation seeking to lift the CDO shdl not Stay its effectivity.

6.0  Scopeof Violations
Violaions under the EIS System are classified asfollows:

a Projects which are established and/or operating without an
ECC

Any project or activity which has been dasdfied as
environmentaly criticd and/or located in an environmentaly
critica area established and/or operating without a vaid ECC
shall be ordered closed, through a CDO, without prejudice to
its gpplying for an ECC pursuant to the process outlined in this
Order after the payment of a fine of P50,000.00 for every
violation.

b. Projects Violating ECC Conditions, EMP or Rules and
Regulations

Projects violating any of the conditions in the ECC EMP or
rules and regulations pertaining to the EIS Sysem shdl be
punished by suspension or cancellation of its ECC and/or afine
in an amount not to exceed P50,000.00 for every violation of
an ECC condition, or the EMP, or the EIS System rules and
regulations. The suspension or cancellation of the ECC shdl
include the cessation of operations through the issuance of a
CDO.
C. Misrepresentations in the |EE/EIS or other documents

Misrepresentetions in the IEE/EIS or any other documents
submitted by the proponent pursuant to this Order shal be
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punished by the suspension or cancellation of the ECC and/or a
fine in an amount not to exceed P50,000.00 for every
misrepresentation.  The proponent and the preparer responsible
for the misepresentation shal be <olidarily ligble for the
payment of the fine, without prgudice to the withdrawa of
accreditation of the preparersinvolved.

Sec. 7.0 Adminigrative Authority/Sanctions

a DENR personnel are not adlowed to participate in any manner
whatsoever, directly or indirectly, in the preparation of the EIS,
or IEE, or from soliciting favors from proponents or any
dakeholder to facilitate or influence DENR personnel or
EIARC members in the evauation and decison-making
process. Violation of this provison shdl result in the impostion
of adminigrative sanctions and pendties in accordance with the
Civil Service laws, without prejudice to crimina proceedings
under the Anti-Grant and Corrupt Practices Act and other
relevant laws.

b. DENR personnd who fall to perform their duties during the
periods dated herein shdl submit an explanation in writing to
their immediate superior, copy furnish the Secretary and the
proponent, setting forth the reason for such falure. Should said
explanation be found unsatisfactory by the superior, sad
personned shdl be subject to the gppropriate administrate
sanctions and pendlties in accordance with Civil Service laws.

Sec. 8 Records-keeping and Accountability of the
DENR for Submitted Documents

The DENR, pursuant to Article Il, Section 7, and Article I,
Section 28 of the 1987 Condtitution, and Executive Order No. 87,
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Series of 1993, shdl ensure the implementation of the Government’'s
policy of accesshility and transparency a every phase of the EIS
process.

The EMB/EMPAS shadl be responsible for records-keeping of
al documents submitted by the proponents gpplying for ECCs. All
documents generated during the processing of applications shdl be
consdered public documents. The DENR shdl st up an orderly and
systematic procedure for filing, retrieving, and providing public access
to al ElA-related documents. No employee of the DENR may release
any document without a written request and proper authorization from
the head or duly authorized officer of the corresponding office.

ARTICLE X
TRANSITORY PROVISIONS
The EMB shdl prepare an EIS Procedura Manua for the
implementation of this Order within a period of 60 days from the
effectivity hereof. The system of accreditation for EISIEE preparers
shdl be findized within a period of one (1) year form the effectivity of
this Order. Pending approva of the EIS Procedural Manua, the EMB
Director shdl issue such interim guidelines as may be necessary.
ARTICLE XI
EFFECTIVITY

This Order shall take effect 30 days after its publication in a
newspaper of generd circulation.
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ARTICLE XII
REPEALING CLAUSE

This Order supersedes Department Administrative Order NO.
21, Series of 1992.

VICTOR O. RAMOS
Secretary

Published at: TODAY December 06, 1996 pages 06-07
MANILA TIMES December 06, 1996 pages 18-19
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DENR Administrative Order
No. 96-38
December 13, 1996

SUBJECT Renaming/ Redefinition of
Functions of Some Divisong/Units
of the Environmental Management
Bureau (EMB)

In the interest of the service and consgent with the
Department’s urgent concern to upgrade the EIA-ECC process, the
EMB’s Legd Divison is hereby renamed as Environmental Impact
Assessment Division and its functions correspondingly redefined.

The new EIA Divison shdl be headed by a designated Divison
chief (full-fledged or OIC) and consst of three (3) sections, namely: ()
Energy and Industry Section; (b) Infrastructure Section; and (C)
Resource Extraction Section. Each section shdl consst of a Section
Chief, a Records and Documentation Officer and not more than seven
(7) Review Officers.

The EIA Divison dhdl be primaily responsble for the
management and coordination of the EIA review process. It shdl aso
receive dl gpplications for Environmental Compliance Certificate (ECC)
and keep dl records/documentation pertaining to the EIA-ECC
process. The EIA Divison shdl conduct preiminary review of al ECC
goplications and, depending on its cgpability and avalable
competencies, may conduct the complete/full review of the same. It
shdl dsoinitiate the drafting of dl ECC’ s for issuance by the Secretary.

In addition to the regiond/filed offices monitoring activities,
monitoring of ECC compliance shdl be primarily performed by the
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Environmenta Qudity Divison, with assstance from the EIA and other
EMB Divisons, whenever necessary.

The EMB Director is hereby authorized to designate the
personne of the EIA Divison and define their respective detalled
functions, upon proper consultation with the Undersecretary for
Environment and Programs Development. He may aso hire consultants
and conditute a Review Committee whenever necessary and solicit
personnel assistance from other DENR Offices particularly the Regiond
Offices through the Undersecretary for Field Operations, which are
hereby ingtructed to provide necessary assistance for this purpose.

The personnd of the former Legd Divison who may not be
absorbed in the new EIA Division shal report directly to the Director to
condtitute the Office of the Director’'s Legd Staff without diminution of
sary, rank and benefitsincluding RATA, if any. The specific tasks and
functions of the Legd Staff shdl be determined/defined by the EMB
Director.

The desgnated Chief of the EIA Divison, if he/she is a full-
fledged Divison Chief, shal continue to receive hisher corresponding
RATA. This Order though shdl not cause an increase in the budget and
personnel of EMB.

This Order however shdl not preclude action on the
Department’ s pending apped with the Office of the President/DBM for
additiona budget and personnd for the cregtion of EIA divisons both in
the central and regiond offices.
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This Order dhdl take effect immediady and dhdl
supersede/amend al Orders inconsstent herewith.

VICTOR O. RAMOS
Secretary
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PROTECTED AREAS
AND
WILDLIFE
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DDENR Administrative Order
No. 96-02
January 23, 1996

SUBJECT : Amendment to DENR
Administrative Order No. 95-28 Re:
Composition and Authority of
PAMB Executive Committee and
the Role of PASu.

In order to ensure the effective management and operation of
the PAMB and its Executive Committee, Section 22, 25 and 26 of
DAO No. 25, Series of 1992 are hereby amended to read asfollows:

"Section22.  Executive Committee. In view of the large
gze of the Management Board expected in some NIPAS dites, the
PAMB may creste an Executive Committee to be composed of the
Regiond Technical Director (RTD) or the PENRO concerned as the
Chairman, one (1) representative from the autonomous regiond
government, if gpplicable; at least two (2) representatives from the
Locd Government Unit (LGU); two (2) representatives from Non-
Government  Organizations (NGOs)/Peoples Organizations (POs)/
Cooperatives, three (3) representatives from Indigenous Culturd
Communities, if gpplicable;, one (1) representative from other
Government Unit, as members.  The Board shdl determine the
authorities to be delegated to the Executive Committee'.

"Section25.  Authority of the RED to delegate the
PAMB Chairmanship. The Secretary shdl authorize, as he hereby
authorizes, the RED to designate his RTD or PENRO concerned, as
the case may be, to represent him as Chairman of the PAMB whenever
the RED can not persondly attend Board meetings.”

"In the event, however, that a specific protected areafdls within
the jurisdiction of more than one PENR Office, the PENRO who has
the management jurisdiction over the larger portion of said protected
areashdl be designated'”.



“Section 26.  Secretariat. The protected area staff shall serve as
the Secretariat to the PAMB and Executive Committee under the
direction of the Protected Area Superintindent”.

This Order shdl teke effect immediately and supersedes al
other orders and issuances incons stent herewith.

VICTOR O. RAMOS
Secretary



DENR Administrative Order
No. 96 - 16
April 15, 1996

SUBJECT Amending DENR Administrative
Order No. 95-22 Dated 30 June
1995 Re Guiddines on the
Accreditation and Registration of
Zoos and Wildlife Facilities of
Private  Collector/s  Including
Wildlife Stocks Thereat.

In order to give zoo owners and private wildlife collectors
ample time for the regidration and accreditation of their wildlife facilities
and collections as provided for under DENR Administrative Order No.
95-22 dated 30 June 1995 re.  Guiddines on the Accreditation and
Regidration of Zoos and Wildlife Facilities of Private Coallector/s
Including Wildlife Stocks Thereat, Section 5.1 of the aforementioned
DAO is hereby amended to read asfollows:

"Section 5. Procedure

51  Application for accreditation and regisration shdl be
filed with the nearet DENR Regiona Office not later
than 30 June 1996."

All other provisons of DAO No. 95-22 remain in force and
effect.

This Order takes effect immediately.

VICTOR O. RAMOS
Secretary



DENR Administrative Order
No. 96 - 17
April 19, 1996

Subject : Creating the NIPAS Evaluation
Committee (NEC) to Assess the
Performance of the Protected Areas
Superintendents

In the interest of the service and in order to ensure the smooth
implementation of the locally and foreign-asssted Nationd Integrated
Protected Areas System (NIPAS) Projects, a NIPAS Evaduation
Committee (NEC) is hereby created to assess the performance of the
Protected Area Superintendents (PASus) to be composed of the
fallowing:

1 PAMB Chairman or his duly designated PAMB member

- Chairperson

2. Chief, Protected Areas and Wildlife Divison (PAWD) - Vice
Chairperson concerned DENR Regiond Office

3. One representative, PAWB - Member

4, One representative, concerned IPAS Project  Management
Office - Member

5. One representative, concerned NGOs - Member
The function of the NEC are asfollows.
1 Evduate the peformance of the PASus fdlowing the

Performance Evauation System (PES) for supervisors adopted
by the DENR.



Meet every sx months for the duration of the project for the
purpose;

Recommend for the termination of the contract (if contractud)
or reessgnment (if permanent) of the PASu if he does not
obtain a saidfactory rating which is the minimum expected
output for supervisors under the PES;

Evauate and recommend the hiring or designation of a new
PASu if the incumbent did not qualify under PES; and

Set other standards as may be necessary to carry out their task
effidently.

Expenses to be incurred by the NEC in the performance of the

aforesaid functions shal be chargesble againg the funds of the
members respective offices.

This Order takes effect immediately and supersedes al other

orders incons stent herewith.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-20
June 21, 1996

SUBJECT I mplementing Rules and
Regulations on the Prospecting of
Biological and Genetic Resour ces.

Pursuant to Section 15 of Executive Order No. 247 dated 18
May 1995 otherwise known as “Prescribing Guideines and Establishing
a Regulatory Framework for the Progpecting of Biological and Genetic
Resources, Their By-Products and Derivetives, For Scientific and
Commercia Purposes, and for Other Purposes’, this Adminigtrative
Order sditing forth the rules and regulations governing the
implementation of the Order ishereby promulgated.

The purpose of this Order is to provide in detail the processes
by which the DENR and other concerned indtitutions and agencies will
administer Executive Order 247 in order to regulate the research,
collection, and use of biologica and genetic resources.

SECTION |
BASIC POLICY

1.1  Section 2 Article XI1 of the Philippine Congtitution provides that
wildlife, flora and fauna, among others, are owned by the State
and the digpogtion, development and utilization thereof are
under its full control and supervison. The policy of the State
further provides that the management, protection, sustainable
development and/or use of biologica and genetic resources
shdl be undertaken primarily to ensure the conservetion of the



1.2

1.3

21

same and that the use of these resources must be congstent
with that principle.

Section 10 Article XIV of the Philippine Congtitution provides
that the State shall support indigenous, appropriate, and sdlf-
reliant scientific and technologicd capabilities, and their
gpplication to the country’ s productive systems and nationd life.

The Preamble of the United Nations Convention on Biologica
Divergty, of which the Philippines is a State-party, recognizes
the close and traditiona dependence of many indigenous and
local communities embodying traditiona knowledge, innovetions
and practices relevant to the conservation of biologica diversity
and the sustainable use of its components.

SECTION 2
DEFINITION OF TERMS

For the purpose of these rules and regulations, the following
terms shdl be defined as follows:

a) Academic Research Agreement - refers to the
agreement entered into by and between duly recognized
Philippine universties and academic inditutions,
domestic governmenta entities or intergovernmental
entities and national government agencies concerned for
the purpose of undertaking academic and scientific
researches relative to bioprospecting;

b) Affiliate - refers to a registered student or

scientist/researcher who is formally gppointed to a saff
or faculty postion in a Universty or other academic
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d)

ingtitution acting as a Principal, or a representative of a
domestic academic or governmenta inditution or a
representative of an  intergovernmenta  indtitution
assding in the bioprospecting research by virtue of a
forma Agreement duly signed by both the Principa and
the affiliate or a certified true copy of his enrollment
form in the case of aregistered student.

Ancedral domains - refer to al lands and natural
resources occupied or possessed by indigenous cultural
communitiesindigenous people, by themsdves or
through their ancestors, communaly or individudly, in
accordance with their customs and traditions since time
immemorid, continuoudy to the present except when
prevented or interrupted by war, force mgeure,
displacement by force, deceit or dedth, and other
usurpation. It includes al adjacent areas generaly
belonging to them and which are necessary to ensure
their economic, socid and culturd welfare;

Ancestral land - refers to land occupied, possessed
and utilized by individuds, families or dans who are
members of the indigenous culturd communities/
indigenous people since time immemoarid by themsdves
or through their predecessors-in-interest, continuoudy
to the present except when interrupted by war, force
magjeure or displacement by force, deceit or stedlth;

Benefit sharing - refers to the sharing of results of
bioprospecting activity and bendfits arisng from the
utilizetion or commercidization of the biologicd or
genetic resources farly and equitably with the
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o)

)

K)

indigenous culturd  community/ locd  community/
protected areal private land owner concerned and the
nationa government by the Principa/Collector. Among
the results and benefits that may be shared are payment
for access to specimens, royadlties, data, technology,
capacity building, training, joint research;

Biological diversity - refersto the variability among
living organiams from dl sources, induding inter-dia,
terrestrial, marine and other aguatic ecosystems and the
ecologicd complexes of which they are pat; this
includes divergty within species, between species and
of ecosystems,

Biotechnology - refers to any technologica
goplication that uses biologicd sysems, living
organisms, or derivatives thereof, to make or modify
products or processes for specific use.

By-product -refers to any part taken from biological
and genetic resources such as hides, antlers, feathers,
fur, internd organs, roots, trunks, branches, leaves,
gems, flowers and the like, including compounds
indirectly produced in abiochemical process or cycle;

Collector - refersto any person commissioned by the
Principd to conduct for him prospecting of biologica
and genetic resources,

Commercial Research Agreement - refersto the
Research Agreement entered into by and between
private persons or corporations, or foreign international
entities, and the government agency concerned for the
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P)

Q)

purpose of undertaking bioprospecting intended directly
or indirectly for commercid use;

Derivative - refers to something extracted from
biologica and genetic resources such as blood, oils,
resin, genes, seeds, spores, pollen and the like, taken
from or modified from a product;

Equitable sharing - refers to the benefit sharing
mutualy agreed upon by the parties to the Research
Agreement;

Genetic material - refers to any materid of plant,
animd, microbic, or other origin containing functiona
units of heredity;

Genetic resources - refers to genetic materids of
actud or potentia value,

Holotype - refers to ether the sole specimen or
element used by the author of scientific name or the one
gpecimen or dement designated by such author as the
type;

Indigenous Cultural Communities or Indigenous
Peoples (Ps) - refers to a homogenous society
identified by sdf-ascription and ascription by others,
who have continuoudy lived as community on
communaly bounded and defined teritory, sharing
common bonds of language, customs, traditions and
other didinctive culturd traits, and who, through
resstance to the politica, socid and culturd inroads of
colonization, became higoricdly differentiated from the
mgjority of Flipinos,
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D

IACBGR - refersto the Inter-Agency Committee on
Biological and Genetic Resources crested to ensure the
enforcement and implementation of the provisons of
this Order;

Intergovernmental entity - refers to academic
and/or scientific organization and ingtitution, whether
globa or regiond crested by an agreement among
different States and with the Republic of the Philippines
as a party thereof;

Local Community - refers to the basic political unit
wherein the biologica and genetic resources are
located,

Principal - refers to any person or inditution,
corporétion, domestic governmental entity,
intergovernmenta entity, or foreign internationa entity,
represented by its President, Head, or duly designated
officid who enters into a Research Agreement with the
Philippine Government for the prospecting of biologica
and genetic resources,

Prior informed consent - refers to the consent
obtained by the gpplicant from the Loca Community,
IP, PAMB or Private Land Owner concerned, after
dicloang fully the intet and scope of the
bioprospecting activity, in a language and process
understandable to the community, and before any
bioprogpecting activity is undertaken;

Protected Area - refers to a geographically defined
area which is designated or regulated and managed to
achieve specific conservation objectives. It refers to
identified portions of land and water set aside by reason
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of their unique physcad and biologica sgnificance,
managed to enhance biologicad diversty and protected
againg destructive human exploitation;

) Protected Area Management Board (PAMB) -
refers to the decison-making body created by R.A.
7586 which exercises jurisdiction over a protected area
within its areas of respongiility;

2) Public Domain - refersto water and lands owned by
the State that have not been declared dienable and
disposable;

ad) Sustainable use - refersto the use of components of
biologica diversity in away and at arate that does not
lead to the long-term decline of biologicd and genetic
resources, thereby maintaining its potential to meet the
needs and aspirations of present and future generations,

bb)  Traditional use - refersto the cusomary utilization of
biologica and genetic resources by the local community
and indigenous people in accordance with written or
unwritten rules, usages, customs and practices
traditionally observed, accepted and recognized by
them.

SECTION 3
SCOPE AND COVERAGE

3.1  ThisOrder shdl govern the following:

a) Prospecting of dl biologicd and genetic resources in
public domain, including naturd growths in private lands,
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intended to be utilized by both foreign and locd individuds,
entities, organizations, whether government or private;

b) Except treditiond use, al bioprospecting activities
amed at discovering, exploring, or using these resources for
pharmaceutical development, agriculturd, and commercid
applications.

SECTION 4
BIOPROSPECTING WITHIN PROTECTED AREAS

4.1  Prospecting of biological and genetic resources shall be alowed
in all categories of protected areas (PAS), in conformity with RA 7586
and itsimplementing rules and regulations.

4.2  All Research Agreements entered into by any person, entity or
corporetion, foreign or domestic, with the Philippine government, upon
recommendation of the IACBGR, shdl be reviewed and approved first
by the concerned PAMB of the protected area as sipulated under
DENR Adminigtrative Order No. 42, as amended by DAO No. 95-10,
Series of 1995.

SECTION 5
BIOPROSPECTING WITH ANCESTRAL LAND,
DOMAIN AND LOCAL COMMUNITIES

5.1  Prospecting of biologica and genetic resources within areas of
locd communities, induding ancestra lands and domains of Indigenous
Culturd Communities/Indigenous Peoples (Ps) shal be dlowed only
with the prior informed consent of such communities obtained through
the procedures prescribed under Section 7 hereof;
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5.2  The government agency concerned in the aress, including the
PAMBSs in Protected Areas PAS), shdl see to it that the consent
required is obtained in accordance with the customary traditions,
practices and more of the concerned communities and, where
gppropriate, concurrence of the Council of the Elders in a public
consultation/meeting in he site concerned.

SECTION 6
REQUIREMENTSAND PROCEDURES FOR APPLICATION
AND PROCESSING OF RESEARCH AGREEMENTS

6.1 REQUIREMENTS:
The Principal/Collector shal be required to submit the following:

6.1.1 Letter of Intent addressed to the IACBGR and 3
copies of Research Proposd following the attached format
(Annex A);

6.1.2 Duly accomplished gpplication form (Annex B)
accompanied by the following supporting documents:

a) Letter of acceptance from Filipino counterpart(s)
authorized by or representing the host inditutions, to
cooperate in the activities in the Philippines, where
applicable;

b) Letter of endorsement from Head of Inditution where
goplicant is affiliated or reputable Inditution, Museum
or University as may be required;

C) Company/Indtitution/Organization/Agency Profile; and,

516



d)

Others as may be required by the concerned
government agency.

6.1.3 Prior Informed Consent (PIC) Certificate obtained in
accordance with Section 7 hereof from the following:

a)

b)

d)

Indigenous Culturd CommunitiesIndigenous Peoples
(IPs) - in cases where the prospecting of biological
and genetic resources will be undertaken within their
ancestral domaing/lands,

Locd Communities (LC) - in cases where the
prospecting of biologica and genetic resources will be
undertaken within their area/s of jurisdiction;

Protected Area Management Board (PAMB) - in
cases where the progpecting of biologica and genetic
resources will be undertaken within a protected area.
Provided that, if the PAMB for a certain protected area
has not been organized, a letter of consent shal be
obtained from the concerned Regiond Executive
Director under whose jurisdiction the protected area is
located,;

Private Land Owner - in cases where the prospecting
of biologicad and genetic resources will be undertaken
within the private land.

6.1.4 Environmenta Impact Assessment (EIA) as determined
by the Technica Secretariat;

6.1.5 Application/Processng fees in the following amounts to
be paid upon application:
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6.2

Philippine nationa - P1025/gpplication
Foreign nationa - P2025/application

Proceduresfor Processing of Application - The procedure
for processing of gpplications shal follow the process indicated
hereunder (Annex C):

6.2.1 Initial Screening of Proposal - The IACBGR,
through the Technicd Secretariat, shal undertake an initid
screening of the research proposal to determine whether the
research/project activity iswithin the coverage of EO 247.

6.2.2 Submisson of Other Requirements - Upon
determination by the IACBGR, through the Technica
Secretariat, that the proposed research/project
underteking is within the coverage of EO 247, the
Principa/Collector shal submit additiona documents
based on the checklist to be provided by the TS and
other requirements as may be required depending on
the naure of the bioprospecting activity to be
undertaken. Also, the Principa/Collector shdl submit a
copy of the research proposa to the recognized head of
the IP, Municipd or City Mayor of the Locd
Government Unit, PAMB or Private Land Owner
concerned for the required PIC Certificate;

6.23 Submisson of the PIC Certificate - The
Principa/Collector shdl submit to the IACBGR, through the
Technical Secretariat, a PIC Caertificate sgned by the
recognized head of the IP, Municipad or City Mayor of the
Locd Government Unit, PAMB, or Private Land Owner
concerned, together with proof/s of public notification and/or
sectora consultation, as the case maybe, pursuant to Section 7
hereof. In the case of applications for an ARA, the gpplications
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may be processed and ARA may be executed without the PIC
Certificate; Provided, that the Principa/Collector shall secure
the PIC Certificate prior to commencement of actud
bioprospecting activity in accordance with Section 7.2 hereof;

6.2.4 Initial Review and Evaluation of the Application
and Documents - The Technica Secretariat shal conduct
initid review and evauation of the gpplication and documents,
and shdl submit the evauation results incduding the draft
Research Agreement to the IACBGR for find evauation within
30 days from recept of dl requirements from the
Principa/Callector;

6.2.5 Final Evaluation - The IACBGR shdl conduct find
evduation and submit its recommendation to the agency
concerned after receipt of the documents from the Technica
Secretariat;

6.2.6 Approval - The Secretary of the Agency concerned
shall approve the Research Agreement favorably recommended
by IACBGR;

6.2.7 Trangmittal - The Agency concerned shdl tranamit
the sgned Research Agreement to the Technical secretariat
who shdl furnish a copy to the Principa/Collector, 1P, Loca
Community, PAMB or Private Land Owner concerned.

SECTION 7
PRIOR INFORMED CONSENT (PIC)

Prospecting of biologicd and genetic resources shdl only be
alowed with the PIC of the concerned IPs, LCs, PAMBs and Private
Land Owners.
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7.1. PIC for Commercial Research Agreement. - The
Principal/ Collector must secure the PIC Certificate from the concerned
IPs, Municipa or City Mayor of the Loca Government Unit, PAMB or
Private Land Owners as a requirement in the processing of and prior to
gpprova of the CRA, following the procedure (Annex D) hereunder
enumerated:

7.1.1 Public Notification. - The Principa/Collector shdl
infoom the IPs, LCs, PAMB or Private Land Owners
concerned through various media such as, but not limited to,
newspaper, radio or televison advertisements that the
Principa/Collector intends to conduct bioprospecting within
ther paticular aress, fully discosng the activity to be
undertaken; that copy/ies of a summary of the research
proposd fully disclosing the activity has been filed with the
recognized head of the IP, Municipad or City Mayor of the
Locd Government Unit, PAMB or Private Land Owner
concerned, and an application for Research Agreement has
been filed with the IACBGR through the Technical Secretarid;

7.1.2 Sector Consultation. The Principa/Collector shdl call
for a community assembly, notice of which shal be announced
or posted in a conspicuous place in the area where
bioprospecting shall be conducted, at least a week before said
assembly.  The Principd/Collector shdl likewise furnish the
recognized Head of the IP, Municipa or City Mayor of the
Locd Government Unit, PAMB and Private Land Owners
concerned, a copy/ies of a brief summary or outline of the
research proposd in a language or didect understandable to
them dating therein the purpose’s, methodology/ies, duration,
gpecies/specimen and number/quantity to be used and/or taken,
equitable and reciproca benefits to parties concerned before,
during and after the duration of the approved bioprospecting

520



1.2

activity and a categorical statement that said activity to be
conducted in ther areals will not in any way affect their
traditional use of the resources. Where |Ps are concerned, the
proposal shal be coursed through or taken up in accordance
with their customary laws/traditions/practices,

7.1.3 Therecognized head of IPs, Municipa or City Mayor
of the Locad Government Unit, PAMB or Private Land Owner
concerned shall issue the PIC Certificate upon compliance with
Sections 7.1.1 and 7.1.2 hereof. Provided, however, that no
PIC Caertificate shal be issued until after 60 days have lapsed
snce the submission of the proposal pursuant to Section 4 of
EO 247;

714 A repreentative/ls of the IACBGR and/or non-
government  organizationspeopl€s  organizations  may
participate in the conduct of activities provided for under
Sections 7.1.1 and 7.1.2 hereof, and shal sgn as witnesses in
the PIC Certificate.

PIC for Academic Research Agreement. The Principd

must ensure that its affiliates have secured the necessary PIC
Certificates from the concerned 1Ps, Municipa or City Mayor of the
Loca Government Unit, PAMB or Private Land Owner prior to
commencement of actua bioprogpecting activity, following the
procedure hereunder enumerated:

7.2.1 Public Notification. - The Principa/Collector or its
dfiliate sdl inform the IPs, Locd communitiess PAMB or
Private Land Owners concerned through various media
advetisements or direct communication that the
Principal/Collector intends to conduct bioprospecting within
ther paticular aress, fully disdosng the activity to be
undertaken; and that copy/ies of a summary of the research
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proposd fully disclosing the activity has been filed with the
recognized head of the IP, Municipad or City Mayor of the
Locd Government Unit, PAMB or Private Land Owner
concerned; and that an gpplication for Academic Research
Agreement had been filed with the IACBGR through the
Technica secretariat, or that, an Academic Research
Agreement exiss between the Principa/Collector and the
agency concerned,

7.2.2 Sector Consultation. - The Principad/Collector or its
dfilite shdl cdl for a community assembly, notice of which
shall be announced or posted in a conspicuous place in the are
where bioprospecting shal be conducted, at least one week
before sad assembly. The Principa/Collector or its affiliate
shdl likewise furnish the recognized head of 1P, Municipd/City
Mayor of the Loca Government Unit, PAMB and Private Land
Owner concerned, a copy/ies of a brief summary or outline of
the research proposd in alanguage or diaect understandable to
them sating therein the purpose/s, methodology/ies, duration,
Species/specimen and number/quantity to be used and/or taken,
equitable benefits, if any, to paties concerned, and a
categorica statement that said activity to be conducted in their
areals will not in any way dfect their traditiond use of the
resources,

7.2.3 Therecognized head of |Ps, Municipaity/City Mayor of
the Locd Government Unit, PAMB or Private Land Owner
concerned shall issue the PIC Certificate upon compliance with
Sections 7.21 and 7.2.2 hereof. Provided, further, that
opposition/protest has been brought to his attention againgt the
proposal for bioprospecting by concerned members of the
communities, Provided, further, that issuance of PIC Certificate
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7.3

shdl be made only after 60 days from the submission of the
proposal pursuant to Section 4 of EO 247,

7.24 A representativels of the IACBGR and/or non-
government  organizationgpeopl€s  organizations  may
participate in the conduct of activities provided for under
Sections 7.2.1 and 7.2.2 hereof, and shdl sign as witnesses in
the PIC Certificate.

7.2.5 Undergraduate, masteral and doctorate students
carrying out researches grictly for the purpose of complying
with academic requirements and who do not receve any
funding from a commercia entity need not comply with Sec.
7.2.2. Provided that where there is a request for a sector
consultation on the basis of the proposd, the Principa/Collector
or its affiliate shal ensure that such shdl be conducted and
witnessed by representative/'s of the IACBGR and/or
NGOs/POs.

PIC Certificate. - The PIC Cetificate (Annex E) shdl be

submitted by the Principa/Callector to the IACBGR, through the TS,
together with proofs of compliance with Sections 7.1 and 7.2 hereof.

SECTION 8

MINIMUM TERMSAND CONDITIONS OF A RESEARCH

8.1

AGREEMENT

General Termsand Conditions of a Research Agreement.

- The following terms and conditions shdl gpply to both the Academic
Research Agreement and Commercial Research Agreement:

1) The Principd/Collector shdll ensure that animds
collected from the wild and/or trangported outside the country
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are free from any diseases that can pose danger to the hedth
and safety of human and other living organisms,

2) A complete set of al voucher specimens collected shall
be deposited with the Nationd Museum of the Philippines
(NMP) or duly designated entity in the area, provided that
holotypes, properly labeled and preserved, are retained at the
NMP,

3) A complete st of dl living specimens collected, shal be
deposited in mutualy agreed and duly designated depositories,
i.e,, Nationa Plant Genetic Resources Laboratory (NPGRL) of
the indtitute of Plant Breeding (IPB) for agriculture species,
Ecosystems Research and Development Bureau (ERDB) for
forest species, and in the Nationd Ingtitute of Biotechnology
and Applied Microbiology (NIBAM) for microorganisms,

4) All Flipino dtizens and any Philippine governmenta
entities shal be adlowed complete access to Specimens
deposited a an internationaly recognized ex-situ depository or
genebank;  Provided that, access to these materids and
documents shdl be governed by Internationd Agreement
congstent with the Convention on Biologica Diversty, the FAO
Internationa Undertaking on Plant Genetic Resources, and
other internationa agreements to which the Philippinesis a party
thereof;

5) Exportation of biologica and genetic resources shal be
subject to drict quarantine procedures, existing CITES rules
and regulations on exportation and other applicable rules and
regulaions,

6) Exportetion of varieties lines, drains, and planting
materids for scientific or internationd germplasm exchange
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purposes shdl be governed by the provision of Article 42,
Section 5 of the IRR of the Seed Industry Development Act of
1992, Republic Act No. 7308;

7) Transport of collected biological and genetic resources
shal be subject to a transport of postal clearance/permit
secured from the concerned government agency;

8) A quarterly report of the collections made, indicating
the kind and qudity of the biologicd and/or genetic
materia/resources/specimens  collected, and  semi-annud
progress reports, including the ecological condition/state of the
sudy areals and/or species and research results shal be
submitted to the IACBGR through its Technica Secretariat;
Provided that, the concerned parties shal take al the necessary
and reasonable steps to ensure the confidentidity of information
and relevant data mutualy agreed to be regarded as such;

9) All discoveries of commercid product/s derived from
Philippine biologicd and genetic resources shdl be made
available to the Philippine government and locad communities
concerned.

10)  ThePrincipa shdl submit alist of Philippine species that
have dready been collected, utilized or ae currently
developing, including database and other information, such as
the year, area of collection and collector; and shal dso provide
a lig of private and government museums, herbaria, zoos,
breeding farms and ranches and any other inditution that have
used or are currently using Philippine species and their database
and information as required by the agency concerned;
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11)  All immediate, medium and long term benefits resulting
directly or indirectly from the bioprospecting activities
conducted, shall be shared equitably and upon mutua consent
among the Philippine government, communities concerned and
the principd,;

12)  All bioprospecting researches, including technologica
development of a product derived from the collected biologica
and/or genetic resources, by any foreign individud, entity, etc.
shdl be conducted in collaboration/cooperation with the
Philippine scientists from the government agency concerned,
Philippine univergties or academic inditutions and/or other
agencies, whether government or non-government or in  an
affiliste capacity with a Principa which is a duly-recognized
Philippine  universty, academic  inditution, domedtic
governmenta  entity and/or intergovernmental  entity. Al
expenses to be incurred for the purpose by the Philippine
scientist shdl be borne by the Collector;

13)  In indances where technology/ies are developed from
the conduct of Research on Philippine endemic species, the
Principa shdl make avalable to the Philippine government,
through a desgnated Philippine inditution, the use of such
technology, commercidly and localy without paying royaty to
the Principal. Provided, however, that where appropriate and
gpplicable, other agreements may be negotiated by the parties.
Provided, further, that in case of germplasm exchange the
technology shdl be shared with the collaborating Nationa
Agriculturd Research systems in line with the misson statement
of such center in accordance to the protocol under the
International Law thereof;
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14) A separate agreement shdl be made for the transfer of
roydty, benefits, technology and agreements, Provided that,
sad benefit sharing agreement must ensure that benefits and
results received shal dso accrue to the benefit of the Loca
Communities/IP/PAs concerned and be dlocated for
conservation measures,

15) A biopropspecting fee as determined by the IACBGR
shall be paid by the Principa upon approva of the Research
Agreement;

16)  The ownership of al biologica and genetic resources
shdl remain with the Sete,

17)  Where the commercid or academic collector is merely
an agent or merely collecting for another person or entity, the
agreement between the collector and the principa must be
reviewed by the IACBGR to ensure that the said agreement
does not undermine the substantive requirements of EO 247;

8.2  Specific Termsand Conditions of a Commercial Research
Agreement (CRA). - The following specific terms and conditions
shall apply to a CRA:

1) Only the kind and quantity of biologicd and genetic
resources listed/specified in the CRA shdl be collected.
Collection shdl be made only in designated collection
dtes. Any changes in the quantity or collection area
shdl be made only upon written request of the collector
andlor Principa subject to the approva of the
Secretary of the Agency/PAMB concerned;
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8.3

2)

3)

4)

5)

IN the event that a technology or a commercia product
is developed and marketed out of the biologica and/or
genetic resources/'specimens collected in the Philippines,
an equity or remittance, in the amount to be mutualy
agreed upon by the parties concerned, shal be
equitably shared with the Philippine government, or with
the Integrated Protected Areas Fund (IPAF) if the
materials or resources come from the PAs or with the
concerned IP, loca community who gave the PIC and
with the individua person who modified such meterid
or resource that came from private property;

The Principd shdl donate some of the equipment used
in the conduct of the research to the Philippine
government  agency, inditutions or  universties
concerned;

The Principd dhdl submit a  peformance,
compensation, ecologica rehabilitation bond to be
deposited in favor of the government and the amount be
determined by the IACBGR. in accordance with the
extent and scope of the project;

The CRA dhdl be valid and effective for a period of
three (3) years, and may be renewed by the concerned
Agency, subject to review and recommendetion by the
IACBGR. A separate agreement shall be drawn
between the Principd and the Government Agency
concerned regarding payment of roydties.

Specific Terms and Conditions of an Academic Research
Agreement (ARA). - The folowing specific terms and
conditions shal apply to an ARA:
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1) The ARA may be comprehengve in scope, and may
cover, a the maximum, four adminigtrative regions as may be
projected;

2) Any scientist/researcher who is an dfiliate of a duly-
recognized universty, academic  inditution, domestic
governmenta and/or intergovernmentd entity with a vaid ARA
with the concerned government agency, shdl be dlowed to
undertake the research under the aegis of the said ARA subject
to the acquistion of a PIC Cetificate from the
communitiePAMB concerned.  Provided that the terms and
conditions gtipulated in the said ARA are complied with by the
affiliated scientist or researcher:  Provided further, that the
principa shal duly inform the IACBGR of the research to be
conducted by its afiliatels;

3) The principa gpplying for an ARA must include as part
of its gpplication a Code of Conduct to be prepared by the
IACBGR which shal govern subsequent bioprospecting activity
to be undertaken by collector/s effiliated with it;

4) The principd with an exiging RA shdl be bound to
enforce the Code of Conduct referred to in Section 8.3.3.
Failure to enforce said Code of Conduct shdl merit cancellation
of the ARA;

5) Data or materids collected under an ARA shdl be for
the exclusve use of the Paties thereof and shdl not in any
manner be transferred to other commercid groups or ingtitutions
unless the agreement is reclassfied as a CRA. Provided,
however, that the inditutions shdl have to present their deta, in
thesis or open publications;

529



6) In case the academic research being conducted has
potential commercia prospects, as determined by IACBGR, a
CRA shdl be applied for by the Principd and drawn between
the parties concerned;

7) The ARA shdl be vdid for a period of five (5) years
and may be renewed upon review and recommendation by the
IACBGR.

SECTION 9.
RESCISSION OF THE RESEARCH AGREEMENT

9.1 When the PIC Certificate has been obtained and a Research
Agreement has been entered into by the proper parties, subsequent
recantation by the concerned IPs, Municipa or City Mayor of the Loca
Government Unit, PAMB or Private Land Owner of the PIC Certificate
shdl not be a cause for rescisson of the Research Agreement unlessit is
based on any of the following lawful causes

1) That the consent of the IPs was obtained thru fraud,
gedth, fase promises and/or intimidation;

2) That the continuance of the Research Agreement shdl
impair the rights of the IPs to the traditiona uses of biologica
resources,

3) That the continuance of the Research Agreement is
agang public interest and welfare;
9.2  The paties may rescind the Research Agreement should the
other party violate any of the terms and conditions therein stipul ated.

9.3  The Principd concerned has the right to apply for a rescisson
of the Research Agreement on the grounds of bankruptcy, force
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mageure and security problems.  Provided, that in the case of
bankruptcy, dl bonds shdl be forfeited and dl equipment, materias and
knowledge shal be transferred to the indtitutions previoudy identified in
the Research Agreement. In case of force mgeure or security problem,
an dternative ste for collection may be provided, subject further to the
submission of PIC Caertificate.

SECTION 10
INTER-AGENCY COMMITTEE ON BIOLOGICAL AND
GENETIC RESOURCES
(IACBGR)

10.1 Compostion of the IACBGR. - The IACBGR shdl be
attached to the DENR and its members shal comprise the following:

10.1.a An Undersecretary of the Department of Environment
and Natural Resources designated by the DENR Secretary
who shdl be the Chairperson of the Committee;

10.1.b An Undersecretary of the Department of Science and
Technology (DOST) designated by the DOST Secretary who
shall be Co-Chairperson of the Committee;

10.1.c A permanent representative of the Secretary of the
Department of Agriculture, who must be knowledgeable about
biodiversity or biotechnology;

10.1d Two permanent representatives of the Philippine
science community from the academe and who must be experts
in ay of the fdlowing fidds biodiversty, biotechnology,
genetics, natura products chemistry or Smilar disciplines,

531



10.2

10.1.e A permanent representative of the Secretary of the
Department of Hedlth who must be knowledgeable about
pharmaceutica research and development, with emphasis on
medicind plant/herba pharmaceudynamics,

10.1.f A permanent representative of the Department of
Foreign Affairs who has to facilitate internationd linkage relative

to bioprospecting;

10.1.g A permanent representative of the Nationad Museum
who has expertise on naturd history and/or biologica diversity;

10.1.h A representative from Non-Government Organization
(NGO) activein biodiversty protection;

10.1.i A representative from a People’'s Organization (PO)
with  membership condging of indigenous culturd
communitiesindigenous peoples and/or their organizations.

Duties and Functions of the |ACBGR.

10.2.a Process applications for Research Agreements and
recommend for approva thereof to the Secretary of DENR,
DOH, DA or DOST depending on the nature and character of

the bioprospecting activity;

10.2.b Ensurethat the conditions for the Research Agreements
are grictly observed as provided for in Section 8 hereof;

10.2.c Determine the list and amount of biologicad and genetic

materias that may be taken from the area and ensure that these
are complied with;
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10.2.d Deputize and train appropriate agencies so asto ensure
that no biological and genetic materids are taken from the
Philippines and exported abroad except under a valid Research
Agreement. It shall be dso ensured that the specimens
collected have been deposited in the designated depository in
the Philippines,

10.2.e Ensure that the rights of the indigenous culturd
communities/indigenous peoples and locad communities wherein
the collection or researches being conducted are protected,
including the verification that the PIC requirements in Section 7
are complied with. The IACBGR, &fter consultations with the
affected sectors, shdl formulate and issue guiddines
implementing the provison on PIC;

10.2.f Study and recommend to the Presdent and the
Congress appropriate laws on the utilization of biologicd and
genetic resources including new laws on intellectud property
rights,

10.2.g Involve locd scientigts in the decison making process
by cregting a Multi-Disciplinary Advisory Board and other
entities as may fadlitate locd involvement in the research,
collection and utilization of biologica and genetic resources,

10.2.h Develop a conceptud framework, usng the Research
Agreements entered into as wel as other data as basis, for
gonificantly incressng knowledge on Philippine biodiversty.
The IACBGR dhdl edablish mechanisms to ensure the
integration and dissemination of the information generated from
research, collection and utilization activities,



10.3

10.2.1 Coordinate with the Nationd Committee on Biosafety
in the Philippines (NCBP) when necessary or appropriate;

10.2,) Issue rules and regulations to effectively carry out the
provisons of this Implementing Rules and Regulations,

10.2.k Perform such other functions as may be necessary to
implement these Implementing Rules and Regulations.

Roles and Functions of IACBGR Member-Agencies.
10.3.1 Department of Agriculture (DA)
The DA dhdl:

a Through the Bureau of Agriculturd Research (BAR),
assig in the review and evduation of proposds in the
aress of agriculturd, fishery, and other resources which
management fals within its jurisdiction;

b) Creste a multi-disciplinary committee that will evaduate
the proposals on bioprospecting in agriculture and
fishery concerns and recommend for further evauation
to the IACBGR;

C) Through the Secretary or his authorized representative,
dgn/approve  Research Agreements  concerning
prospecting of agriculturd and fishery biologicad and
genetic resources,

d) Through BAR, monitor and evauate the implementation
of the Research Agreements the agency entered into;



10.3.2

b)

d)

Formulate policies and issue permits reative to the
acquisition, importation and exportation of agricultura
and fishery commodities on biologica prospecting and
genetic resources not covered in thisIRR.

Department of Foreign Affairs (DFA)
The DFA sndl:

Thru PCARRD and PCAMRD, assit in the review and
evauation of proposds in the areas of germplasm
collection, documentation, conservation, evaluation and
utilization and related bioprospecting activities,

Thru PCARRD and PCAMRD, assg in the
identification, assessment and involvement of locd and
internationd indtitutions that may wish to be pat of
bioprogpecting activities,

Thru the Secretary or his authorized representative,
sgn/approve  Research Agreements  concerning
germplasm collection, documentation, conservation,
evaduation and utilizetion, and related bioprospecting
activities,

Thru PCARRD and PCAMRD, monitor and evaluate
the implementation of the Research Agreements the
agency entered into;

Through PCARRD in collaboration with the NPGRL of
the IPB, and the PCAMRD in collaboration with the
Nationad Marine Science Inditute, be responsible in
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10.3.4

b)

d)

setting directions and formulaing policies on plant
aquatic and marine genetic resources.

Department of Health (DOH)

The DOH shdl:
Thru the Traditiond Medicine Unit (TMU), assst in the
review and evauation of research proposasin the areas
of pharmaceutica/ medicina research and devel opment,
including the utilization of extracts, products and by-
products and derivatives for commercid and academic

purposes;

Thru the Secretary or his authorized representative,
sgn/approve Research Agreements relative to activities
on pharmaceutical/medicina research and development,
including the utilizetion of extracts, products and by-
products and derivatives for commercid and academic
purposes,

Thru the TMU, monitor and evduate the
implementation of the Research Agreements the agency
entered into;

Thru the TMU, coordinate al research activities reated
to medicind plants and act as a screening body to
prevent duplication of proposas by keeping a database
on these proposals,

Thru the TMU, enforce the protection of our medicina
plants from unauthorized exploitation by channding
gppropriate action to the appropriate government
agencies.



10.3.5 Department of Environment and Natural

b)

d)

Resour ces (DENR)
The DENR dhdl:

Act as the primary government agency responsible for
the implementation and enforcement of EO 247 and its
Implementing Rules and Regulations,

Thru PAWB and/or ERDB, asss in the review and
evaduation of research proposds pertaining to wildlife
resources which management falswithin its jurisdiction;

Thru the Secretary or his authorized representative,
sgn/approve  Research  Agreements relative  to
prospecting of wildlife resources which management
fdlswithin its area of jurisdiction;

Thru PAWB and/or ERDB, monitor and evduate the
implementation of the Research Agreements the agency
entered into;

Thru the PAWB Director, act as Charman of the
Technica Secretariat of the IACBGR and lead in the
performance of the functions of the TS as dipulated
under Section 11.2 hereof;

Thru PAWB, sarve as the centra depository of dl
documents reletive to bioprospecting.

10.3.6 National Museum of the Philippine (NMP)

The NMP ghdl:
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b)

Assg in the review and evaduation of proposds
submitted to the IACBGR;

Assg in the monitoring and evdudion of the
implementation of the Research Agreements as may be
requested by other member-agencies concerned;

Act as the officid depodtory of holotypes, properly
labded and preserved, including voucher specimens
collected as indicated in the Research Agreement;

10.3.7 Non-Government Organizations (NGOSs)
The NGOs shdl:

a)

b)

d)

Thru their representative in the IACBGR, assig in the
review and evauation of proposas submitted to the
IACBGR;

Thru their representative in the IACBGR, assig in the
monitoring and evaudtion of the implementation of the
Research Agreements;,

Thru the Sub-Committee on Biodiversty (SCB) of the
Philippine Council for Sudanable Development
(PCSD), assg in disseminating information and raisng
awareness of communities and civil society on the
provisons of the Executive Order in particular and on
bioprospecting issues in genera; and,

Either thru ther representative in the IACBGR or
through their own initiative, shal monitor the conduct of
community consultations and the process followed in
obtaining the PIC Certificate.
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10.3.8 People s Organizations (POs)

The POs, condding of Indigenous Culturd

Communities/Indigenous People and/or their organizations,

dl:

a)

b)

d)

Thru their representative in the IACBGR, assig in the
review and evauation of proposas submitted to the
IACBGR;

Thru their representative in the IACBGR, assg in the
monitoring and evaudion of activities as dipulated in
the Research Agreement;

Thru the SCB of the PCSD, assg in disseminating
information and rasng awareness of communities and
civil society on the provisons of the Executive Order in
particular and on bioprogpecting issues in generd; and,

Either thru ther representative in the IACBGR or
through ther own initiaive, monitor the conduct of
community consultations and the process followed in
obtaining the PIC Certificate.

10.4 Designation of IACBGR Members. The Secretary of the
concerned government agency shal designate its representative to the
IACBGR. Representatives of the Philippine science community from
the academe shdl be desgnated by the DOST Secretary after
nomination from and conaultations with the science community.
Representatives of the NGOs/POs shdl be nominated through a
process designed by themsalves and later endorsed by the PCSD.



An dternate representative for each of the IACBGR
members shdl be designated to ensure continuity of the participation of
the concerned agency. Sad dternate shdl participate only in the
absence of the permanent member.

10.5 Term of Office and Compensation. IACBGR members shdl
serve for a period of three years, renewable for another three years.
They shdl be entitled to actud and necessary traveling, subsistence and
other expenses incurred in the performance of their duties. Provided
that in case of death, resignation, remova or other circumstance which
requires the replacement of a member, said member may be succeeded
by another person with the same qudifications and gppointed in a
smilar process. The replacement shdl serve the unexpired term of the
member replaced.

106 Meetings. The IACBGR shdl meet & least once every
quarter. Provided that the Chairperson may cal specid meetings as
deemed necessary. The IACBGR shdl formulate guiddlines on caling
gpecid mesetings and how they should be conducted. A quorum shal
consg of a mgority of the IACBGR members. All decisons of the
IACBGR must be by amgjority of dl its members.

10.7 Minutes of the Meeting. Minutes of the IACBGR meetings
shall be prepared by the Technica Secretariat created under Section 6
of said EO, and gpproved by the Chairperson of the IACBGR within
seven days of the mesting.

SECTION 11
TECHNICAL SECRETARIAT OF THE IACBGR
11.1 Technical Secretariat. There shdl be creasted a Technica
Secretariat (TS) to support the IACBGR. The Technical Secretariat
shal be chared by the Director of the Protected Areas and Wildlife
Bureau (PAWB) or his duly authorized representative. It shdl be
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gaffed with personnd from the PAWB and other designated personnel
from IACBGR member-agencies.

An dternate representative of each of the members of

the TS shdl be designated to ensure continuity of the participation of the
concerned agency.

112

Functions of the Technical Secretariat. The TS shdl have
the following functions:

Sign notices of IACBGR meetings, serve as Secretariat during
said mesetings and prepare minutes of the meetings, and,

Undertake initial screening of proposas, sgn IACBGR Form |
and refer the proposals to agency concerned if the proposed
research/project activity is not within the coverage of EO 247;

Conduct initid review and evauation of bioprospecting
gpplications and documents;

Prepare evduation results, draft Research Agreement and
submit same to the IACBGR for find evauation;

Furnish concerned parties with copies of sgned Research
Agreements,

Edablish a mechanism to ensure the integration and
dissamination of the information generated from the research,
collection, and utilization activities,

Perform such other functions as may be assgned by the
IACBGR.
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SECTION 12
MONITORING AND IMPLEMENTATION OF THE
RESEARCH AGREEMENT

12.1  The monitoring of the Research Agreement shal be conducted
by the respective member agencies usng a sandard monitoring scheme
to be devised by the IACBGR for the purpose;

12.2 The IACBGR Monitoring Team shdl be headed by the
Technical Secretariat with the participation of the concerned PAMB
and/or regiond offices of the member agencies of IACBGR. The Team
shdl be responsible in establishing a mechanism to ensure the integration
and dissemination of the information generated from research,
collection, and utilizetion activities,

12.3 A separate Monitoring Team headed by the IACBGR through
DOST and DFA, shdl monitor the progress of the research, utilization,
commercidization done out of the country.

SECTION 13
APPEALS

13.1 Decisons of the concerned Secretary regarding approval,
disspproval and/or rescisson of the Research Agreement may be
gppeded to the Office of the Presdent within 30 days from receipt of
such decision, otherwise, said decision shdl be find. Recourse to the
courts shdl be dlowed after exhaustion of al adminidrative remedies.

SECTION 14
SANCTIONSAND PENALTIES

141 Any act of bioprospecting without the required Research
Agreement and/or PIC Certificate as mandated under E.O. 247 shdl be
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subject to crimina prosecution as may be proper under existing laws,
including NIPAS Law of 1992 (R.A. 7586) and the Revised Forestry
Code (PD 705), as amended.

14.2 Where the violator is a juridica person, its Head, President or
Generd Manager shdl be held liable therefor.

14.3  Non-compliance with the provisons stipulated in the Research
Agreement shdl result to the automatic cancdllation/revocetion of said
agreement and confiscation of collected biologicd and genetic
gpecimensin favor of the government, forfeiture of bond, and impostion
of perpetud ban on prospecting of biological and genetic resources in
the Philippines, without prgudice to the impostion of adminigrative
sanctions by the concerned agency. The violation committed shdl be
published in nationd and international media, and shal be reported by
the IACBGR to the Secretariats of internationa agreements/treaties and
regiona bodies.

SECTION 15
TRANSITORY PROVISIONS

15.1 All existing researches, contracts and agreements entered by
DENR, DA, DOH, DOST, and other government agency with any
person/inditutions, foreign or locd, shdl likewise reman vdid and
effective, provided that a new agreement conforming with this Order
shall be entered into between the parties concerned;

152 All exiding agreements relative to bioprospecting within
protected areas shal be reviewed and ratified by the PAMB
concerned. The PAMB shal decide whether these agreements warrant
amendment or not. In ether case, the parties shal enter into a new
agreement to conform with the provisions of EO 247.



SECTION 16
FUNDING

16.1 The activities of the IACBGR shdl be funded in accordance
with law. Such funding, where dlowed by law, may incdude savings
coming from the appropriate and concerned Departments and proceeds
from the fees imposed on the Research Agreements. The fund shall be
adminisered by DENR-PAWB through a trust fund, theresfter, dl
IACBGR member-agencies shdl alocate an annua appropriation to
finance the activities of IACBGR. In case of PAs, such fees shal
accrue to the IPAF in accordance with Section 16 of R.A. 7586.

SECTION 17
GENERAL PROVISIONS

171  Amendment. This Order may be amended whally or in part
by the Secretary through public notification.

17.2 Repealing Clause. This Order repeds, modifies or amends
accordingly dl previous orders, memoranda, circulars and other
issuances inconggent herewith.

17.3 Effectivity. This Order shdl take effect fifteen (15) days after
its complete publication in two (2) newspapers of generd circulation.

VICTOR O. RAMOS
Secretary

Published a: TODAY July 9, 1996 pages 6-8
ISYU July 9, 1996 pages 7-10



DENR Administrative Order
No. 96-22
June 21, 1996

SUBJECT Guiddines on the Establishment
and Management of Integrated
Protected Area Funds (IPAF).
Pursuant to the provisons of Republic Act. No. 7586 otherwise
known as the Nationa Integrated Protected Areas System (NIPAYS)
Act of 1992 and its implementing rules and regulations, and in order to
provide guiddines on the edablishment and management of an
Integrated Protected Areas Fund (IPAF), the Order is hereby issued
for the guidance of al concerned.

Sec. 1 Title This Adminigrative Order shdl be
known as “Guiddines on the Edablishment and Management of
Integrated Protected Areas Fund (IPAF).”

Sec. 2 Objectives It shdl be the objective of this
Order to sat forth the procedure which the DENR shdl follow in the
establishment and management of the Centrd Integrated Protected
Areas Fund and the Protected Areas Sub-fund to promote the
sudtained financing of the NI PAS.

Sec. 3 Scope This Order shdl cover dl aess
comprising the National Integrated Protected Areas System (NIPAS).

Sec. 4 Definition of Terms For the purpose of this
Order, the following terms shdl mean asfollows.

4.1  IPAF -isatrust fund created or established for the purpose of

promoting the sustained financing of the Sysem. The fund shall
include taxes, donations, endowments, grants, fees, fines and al
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

4.9

4.10

incomef/revenues generated from the operation of the System as
defined in Section 16 of the NIPAS Act and Section 58 of
DAOQO 25, Series of 1992.

Trug Fund - is an account maintained in any government
depository bank for a specific purpose.

Central |PAF - is a trugts fund maintained by PAWB in any
government depository bank representing the 25% remittances
from the different protected areas in accordance with Section
61 of DAO 25, Series of 1992.

Protected Area Sub-Fund - is a trust fund maintained in any
government depository bank in the name of the protected area
where 75% of the income derive therefrom is deposited.

IPAF Governing Board - a 10 member body formaly
gppointed for a term of 3 years by the DENR Secretary upon
endorsement of the NIPAS Policy and Program Steering
Committee to administer and dlocate the IPAF among the
components of the NIPAS.

PAMB - Protected Area Management Board
PAWB - Protected Areas and Wildlife Bureau

PENRO - Provinciad Environment and Natura Resources
Office

PASu - Protected Area Superintendent

MOF - Ministry of Finance (now known as the Department of
Finance)



Sec. 5 ESTABLISHMENT AND

MANAGEMENT OF CENTRAL IPAF - The following
procedures shal be adopted in the establishment of the Central IPAF.

5.1

5.2

5.3
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5.5

5.6

The IPAF Governing Board shdl authorize the PAWB Director
to open an account in any Philippine Government depository
Bank in the name of the Centra IPAF.

The Centra IPAF account number shal be provided to dl
PAMBs and 25% remittances shdl be deposited in the sad
account.

Consgtent with Section 58 of DAO 25, Series of 1992, the
IPAF Governing Board thru PAWB may receive donations,
contributions, endowments, and grants to be deposited in
Centra |PAF account for the operation of NIPAS.

All donations, contributions, endowments, and grants shdl be
properly accounted for by PAWB thru deeds of donation or
acknowledgment receipts.

Upon request by the PAMB, disbursement from the Centra
IPAF shdl be approved by the IPAF Governing Board in
accordance with dlocation criteria, in the amounts authorized by
the Secretary or his duly designated representative.

All Centra 1PAF disbursements shall be subject to government
accounting and auditing rules and reguletions.

Sec. 6 ESTABLISHMENT AND MANAGE-

MENT OF PROTECTED AREA SUB-FUND. The falowing
procedures shal be adopted in the establishment of the IPAF sub-fund
in each protected area:
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6.1

6.2

6.3

6.4

The PAMB shdl establish the sub-fund for each protected area.
The PAMB, through the PASu shall open a specia account in
the name of the protected area which shdl be cadled Protected
Area sub-fund.

The sub-fund shal be opened in any government depository
bank.

Consigtent with Section 59, and 60 of DAO 25 Series of 1992,
the PAMB thru the PASu is authorized to collect/recaeive
incomes and exercise respongbilities as therein indicated.

All incomes/donations generated by the protected area sl be
properly accounted for in ajournd of receipts and expenditures
to be maintained by the PASu and certified by the Accountant
of the Region or the nearest PENR Office.

Donations over P10,000.00 shal be properly covered with a

deed of donation, or acknowledgment receipts. Details of remittances
and statements of account shal be reported by the PASu to the PAMB
on a quarterly basis certified by the Regional or PENRO accountants,
as the case maybe.

The frequency or deposit shdl follow the provisons specified in

joint Circular No. 1-81 of COA and MOF hereto attached as Annex

A.
6.5

6.6

All interest earnings shall be credited to the sub-fund and shdl
form part of the Fund subject to existing rules and regulations.

Seventy-five percent (75%) of income deived from the
operation of the concerned protected area shal accrue to the
PA sub-fund while the remaining twenty-five percent (25%)



6.7

6.8

6.9

shall be remitted to the Centra IPAF as provided for in Section
61 of DAO 25, Series of 1992.

The PA Sub-fund shdl be disbursed solely for the protection,
maintenance, adminidration and management of the PA
concerned and duly approved projects by PAMBs, in the
amounts authorized by the Secretary or his duly designated
representative as provided for in Section 66 of DAO 25, S. of
1992.

To utilize the income generated by the protected areq, the
PASu shdl submit to the PAMB the following requirements:

a Work and Financia Plan (WFP);

b. Report of Income by the protected area duly signed by
the concerned accountant; and

C. Certified photocopy of the Bank’ s statement.
All PA Sub-Fund disbursements shal be gpproved by the
PAMB subject to existing government auditing and accounting

rules and regulations.

Sec. 7 RESPONSIBILITIES OF PASU, PAMB

AND IPAF GOVERNING BOARD

7.1

a

PASU

Shdl collect and/or receive pertinent fees, charges, donations
and al other income as provided in Section 58 of DAO 25 and
deposit the same in the sub-fund;



7.2

7.3

Shdl submit quarterly report of collection to PAMB which shdl
in turn be submitted to the IPAF Governing Board thru the
Protected Areas and Wildlife Bureau;

Shal maintain book of accounts and records,

Shdl prepare and submit the WFP and other requirements as
basis for disbursements;

Shdl mantan recordsdocumentation of al expenditures
vouchers, receipts, etc.; and

Shall prepare reports of expenditures based on the approved
WEFP.

PAMB
Shall review, gpprove and monitor implementation of WFP,

Shdl monitor dl collection, disbursements and expenditures,
and

Shal approve dl disbursement of PA Sub-Fund not exceeding
P200,000.00 in accordance with the approved WFP.

| PAF Governing Board
Shall oversee the management of the IPAF,

Shdl provide specific policies, guiddines and criteria on the
establishment, management and disbursement of the IPAF,;



Shal approve requests for funding assistance for the operation
of the NIPAS,

Shdll provide effective mechanism for monitoring and evauation
of financid reports;

Shdl vdidate financid report submitted by PASu and
PAMB/PAWB as the need arises; and

Shdl designate the PAWB director to sgn dl disbursements of
PA Sub-Fund more than P200,000.00 in accordance with the
approved WFP.

Shal designate the PAWB Director to sgn dl dishursements of
Centra |PAF in accordance with the criteria of Section 66 of
DAOQO 25, Series of 1992.

This order shal take effect immediatdy and revokes,

supersedes, and amends any other order and/or instructions
incongstent herewith.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-28
September 19, 1996

SUBJECT Requirements for the Deputation of
Barangay Volunteersand Members
of Tribal Communities as Fied
Officerswithin Protected Areas.

Pursuant to Section 10(e) and 18 of R.A. 7586, DENR upon
the recommendation of the Protected Area Management Board
(PAMB) shdl deputize field officers in dl protected areas.  Fied
officers shall be vested the authority to investigate and search premises
and buildings and buildings and effect arrest for the violation of lawvs and
regulations relating to protected arees.  Barangay volunteers and
members of tribal communities who will to be deputized as fidd officers
within protected areas will submit the following requirements:

1 Endorsement from their repective offices or organizations duly
sgned by the head of the office, organization or triba
group/council;

2. Bio-data with picture; and
3. Certificate of good mora character issued by the Barangay

Captain/Triba Leader/Parish Priest/Minigter/Pastor where the
volunteer or tribal member resides.

4, Duly sgned and/or fingerprinted document containing smplified
lig of roles and responshilities of deputized officers as
enumerated by the DENR and PAMB tha will dgnify
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understanding and agreement by the deputized field officers to
such roles and respongilities.

The complete set of requirements under Section 5 of DAO 41,
Series of 1991 “Guiddines Governing the Deputation of Environment
and Natural Resources Officers (ENROs)”, however, shal be retained
for the deputation of other persons enumerated under Section 3 of said
Order. Provided, that in case of NGOs and POs (People's
Organizations), proof of accreditation from the DENR and LGU
respectively shdl likewise be submitted.

This Order shdl take effect immediately and repeds, amends,
supersedes or revoke any order or issuance inconsistent herewith.

VICTOR O. RAMOS
Secretary



DENR Administrative Order
No. 96-31
October 31, 1996

SUBJECT Amendment of Section 61 of DAO
No. 25, S. 1992 re. I mplementing
Rules and Regulations of RA 7586
(National  Integrated Protected
AreasAct of 1992)

Pursuant to Section 16 of RA 7586 and in order to facilitate the
adminigration of funds generated by the Ninoy Aquino Parks and
Wildlife Nature Center (NAPWNC) and Hinulugang Taktak National
Park (HTNP) which are directly under the management of Protected
Areas and Wildlife Bureau per Executive Order No. 192 dated June
10, 1987 and R.A. 6964 dated September 18, 1990, Section 61 of
DAO No. 25, Series of 1992 is hereby amended to read as follows:

“Section61. Fund Adminigretion. - An IPAF Governing
Board shdl be established to administer the Fund and to decide on fund
dlocation among the protected areas. This shdl include the creation of
subfunds or accounts for: (i) each protected area to receive revenues
generated by that area or contributions specified for that area; and (i)
contributions or other funds specified for a particular activity that may
involve more than one area. Allocations for any protected area shal be
managed by its respective PAMB subject to guidelines established by
the Board, except the Ninoy Aquino Parks and Wildlife Nature Center
and Hinulugang Taktak Nationa Park. Provided, that at least
seventy-five percent of the revenues generated by a protected area shdl
be retained for the development and maintenance of that area and
utilized subject to the IPAF Board guiddines cited above, with the
bal ance being remitted to the Central IPAF Fund.




Pending the actua creation of the Board, the NIPAS Policy and
Program Steering Committee shal provide the: ) guiddines for the
establishment of a Trust or Endowment Fund which shal be prepared in
consultation with pertinent government agencies, and (ii) the alocation
criteria and the expense outlays for which the Fund may be
appropriately used. In such ddiberations, the views of pertinent NGOs
shdll be taken and considered.

Provided, further, that dl income which shdl be generated from
the operations of NAPWNC and HTNP shdl be managed by the
Protected Areas and Wildlife Bureau subject to the approved Work
and Financid Plan by the DENR Secretary or his authorized

representative’.

This Order supersedes dl orders and ingructions inconsistent
herewith and shall take effect immediatdly.

VICTOR O. RAMOS
Secretary

Recommending Approva
DELFIN J. GANAPIN, JR.

Undersecretary for Environment and
Programs Devel opment



DENR Memorandum Circular
No. 96-09
November 27, 1996

SUBJECT Clarification on Who Shall Take
Lead in the Implementation of
NIPAS Activities Within Protected
Areas Under the Adminigrative
Juridiction of Other Government
Insgrumentalities Including the
Organization of Individual Protected
Area Management Boar ds.

Pursuant to the provisons of Republic Act 7586 of 1992 and in

order to identify the agencies that will undertake the required activities
for the incluson of protected areas under the jurisdiction of government
ingrumentdities other than the DENR into the Nationa Integrated
Protected Areas Sysem (NIPAS), the following guideines are
promulgated for the guidance of al concerned:

1.

Section 15 of RA 7586, Series of 1992 specificdly states that
protected areas under the jurisdiction of other government
agencies other than DENR (e.g. Sta. Cruz Idand NP under the
Department of Tourism, Hundred Idand NP under the
Philippine Tourism Authority and Angat Watershed under the
Nationd Power Corporation, etc.) shdl reman in the sad
government ingrumentalities provided that the preparation of
the management plan for the protected aea shdl be
coordinated with DENR.

Inasmuch as these protected areas are identified by the law as
initial components of NIPAS, the required activities such as the
conduct of Protected Area Suitability Assessment (PASA),
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Public Hearing, Census and Regigtration of Protected Area Plan
and draft Proclamation and other activities required by the
NIPAS Act shdl be undertaken jointly by the DENR (as lead
agency thru its Regiond Offices) and the concerned government
ingrumentdities currently managing the protected aress to effect
their incdluson to the System.

The concerned DENR Regiona Offices shdl provide necessary
technicd asdgance and the concerned  government
ingrumentaities shdl provide other necessary assstance eg.
financid in the implementation of the activities mentioned above.
The required NIPAS Reports shal be prepared by the
concerned Regiond Office in coordination with the concerned
government indrumentdities  The concerned Regiond Office
shdl submit results of the activity undertaken to PAWB for
evauation to facilitate the proclamation of these areas under
NIPAS.

Protected Areas Management Boards for each of these
protected areas shal be organized in accordance with the
provisions of Section 11 of the NIPAS Act and chapter V of
DAO NO. 25, Series of 1992, its subsequent amendments and
support policies. The head of the locd office of the department
or government insrumentdities who has the adminigrative
jurisdiction over the protected area or a portion thereof shal
serve as a member to the PAMB to be organized.
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Thisdircular shdl teke effect immediately.

VICTOR O. RAMOS
Secretary



DENR Memorandum Order
No. 96 - 02
January 23, 1996

SUBJECT Reiterating the Creation of Field
NIPAS Coordinating Office.

In support to the vison and misson of RA 7586 otherwise
known as the NIPAS Act of 1992, and pursuant to DENR Specid
Order No. 1138, Series of 1994, the creation of NIPAS Coordinating
Office (NICO) in dl DENR Regiond and Provincid Offices is hereby
reiterated.

The membership and functions of the NICOs and PNICOs are
stipulated in DENR S.O. No. 1138, series of 1994.

The NICO (and PNICO thru NICO) will, after one (1) month
from gpprova hereof submit progress reports on the implementation of
this Order and thereafter submit the quarterly and annual reports, copy
furnished the Protected Areas and Wildlife Bureau as required in the
abovementioned Specia Order.

This Order shdl take effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Order
No. 96 - 07
March 20, 1996

ATTN : All Regional Executive Directors

In line with the provisons of the Nationd Integrated Protected
Areas System Act of 1992 (R.A. 7586) specifically Section 3(g) of
DAO 25, Series of 1992 regarding preparation of the Initid Protected
Area Plan as a requirement for the establisiment of the initid
components under NIPAS it is hereby clarified that Resource
Protection and Restoration activities intended for each protected area
shall form part of the initid protected area plan to be prepared by the
Regiond Offices.

In condderation of our concern to protect the remaining
resources within protected areas, the Regiond Offices are hereby
advised to underteke regular patrolling activities and Information
Education Campaign in the protected aress in the meantime that the
establishment of the area under NIPAS is being worked out to prevent
further destructive development activitiesin the area.

This Order shdl take effect immediately.

VICTOR O. RAMOS
Secretary

Recommended by:

VIRGILIO Q. MARCELO
Undersecretary for Field Operations



DENR Memorandum Order
No. 96-15
September 11, 1996

TO : All Regional Executive Directors
THROUGH The Under secretary

Field Operations
SUBJECT : PAMB Member ship

Pursuant to Republic Act No. 7192 otherwise known as the
“Women in Deveopment and nation-Building Act”, in order to
recognize the role of women in naion-building and to provide women
the opportunities to enhance their wefare and to redize ther full
potentid in the service of the nation, you are hereby indructed to
involve more women members in the organization of the Protected Area
Management Board (PAMB) for each protected area.

For compliance.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-27
September 18, 1996

SUBJECT Amending Department
Administrative Order No. 44 Series
of 1990.

Pursuant to Executive Order No. 192 which mandates the
Department of Environment and Natura Resources (DENR) as the
primary government agency responsible for the sustainable devel opment
of the country’s environment and natural resources, and in order to
effectivdly manage its research and development tasks, Department
Adminigtrative Order No. 44 Series of 1990 is hereby amended and
shdl reed asfollows:

Sec. 1 Statement of Policies

It is the policy of the Depatment that Research and
Development (R & D) activities shdl be focused on the most urgent,
high priority areas defined to ensure a more rationdized digposition and
efficient utilization of the country’s natural resource Sin consonance with
the policy focus on ecologica balance, ecosystems productivity, equity
and socid judtice. Furthermore, R & D shdl aso provide the necessary
technological backstopping to push development forward in line with
the government’s dedre to maintain the momentum of development in
the Philippine economy.

Sec. 2 Objectives

To egtablish policies on R & D management systems towards
the attainment of a more effective and efficient way of preparing,
implementing, evauating and monitoring DENR R & D activities.
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31

3.2

3.3

34

3.5

3.6

3.7

Sec. 3 Definition of Terms

Nationd Research and Development Framework - spells out
the genera direction for the various integrated ecosystems
gpproach programs and identifies the priority areas or gaps
requiring attention. It guides the research sector in formulating
activities that are problem and clientdle-oriented and should
contribute to the overdl nationa as wedl as regiond
development goals.

Research Thrusts/Priority Areas - refer to the specific research
thrusts/priority aress of the region which were identified in the
Nationa and Regiond R and D Agenda

Ecosystems Approach - pertains to holistic, integrated, and
interdisciplinary undertakings.

Commodity Approach - pertains to a single discipline or
commodity undertaking.

Ecosystem Research and Development - is an organized,
systematic and scientific search for knowledge leading to an
understanding of the rdationship or interaction of one
component with the other components for the protection,
rehabilitation, utilizetion and appropriate management of
ecosystems.

Basc Research - is the experimenta or theoreticad work
underteken primarily to acquire new knowledge of the
underlying foundations of phenomena and observable facts, with
no particular gpplication or usein view.

Applied Research - isan origina or verificaiory investigation
undertaken to acquire new knowledge and is directed primarily
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3.8

39

3.10

towards a specific am or objective to resolve a particular
problem.

Research Proposal - is a document which defines clearly the
objectivestargets, establishes the time frame and strategy of
actions and specifies the resources required to atain the
objectives. Thisis broadly classfied into program, project and
study.

381 A progran involves a group of interrdated or
complementing research projects on a multi-disciplinary
approach to meet established gods within a specific
time frame,

3.8.2 A projectisaset of interrelated studies or a component
of a program to meet pre-determined objectives within
aspecific timeframe.

3.8.3 A dudy is abadc unit in the investigation of a specific
problem identified under a project. A study could
ether be classfied as short term, or long term. A study
ghdl be classfied as short term if it has a duration of a
year or less, otherwise, the study shall be classfied as

long term.

Technology - may be a product, service, information, system,
method or technique which when utilized contributes towards
the enhancement of the productivity, income and generd
welfare of specific group of individuas.

Technology Generation - isthe process of conducting research
with the primary am of solving specific problems previoudy
identified. It includes reporting of results obtained.
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3.12

3.13

3.14

3.15

3.16

3.17

Technology Verification - isthe conduct of further verification
research to test and/or refine previoudy generated technology
onasmal (pilot) or large (commercid) scae.

Technology Trandfer - is the process of moving the results of
research from the generator to the end-user.

Packaging of technology - is the means of processng the
information or technology in conformity with established form,
content and language appropriate for acceptance and adoption
of the technology by the target clientde.

Dissemination of packaged technology - is the process of
bringing the packaged technology to the intended end-user
through a sdlected medium (e.g. print, television, radio, €tc.).

Nationa Agriculture and Resources Research and Devel opment
Network (NARRDN) -isan R & D network established and
managed by the Philippine Council for Agriculture, Forestry and
Natura Resources Research and Development (PCARRD)
with the task of promoting coordination and linkages among
agencies and inditutions in agriculture, forestry and naturd
resources sectors.

DENR R & D Network - comprises of ERDB, ERDS, and
other DENR offices and units i.e, Mines and Geosciences,
Environmenta Management, Protected Aress and Wildlife
Sectors/Bureaus, conducting research and devel opment.

Field evauation - is an activity, the purpose of which is to
evauate results, progress and problems of research activities in
the filed. This activity is a component of the annud in-house
review.



3.18

3.19

3.20

321

In-house review - is an annud activity with the end-in-view of
evaduating results, highlights and problems of research
undertaking and recommend appropriate actions for improved
research identification or implementation.

ERDB Technicad Review Board (ETRB) - is the highest
technical body responsble for the monitoring and evauation of
the R and D activities undertaken by the DENR R and D
network. It is composed of the ERDB Assstant Director who
acts as Chairman and the technica divison Chiefs who are
referred to as Program Managers (PMs) as members.

Program Manager (PM) - is the term referred to the member
of the ERDB Technicd Review Board. He is responsble for
managing an ecosystem or programs i.e. forest, upland farm,
grasdand and degraded aress, coastal zone and freshwater,
urban and technology trangfer.

Regiond Research and Development Consortium - servesasa
mechanian for joint planning, coordinating, monitoring,
evaduating and sharing of resources of member agencies in
conducting R and D activities a the regiond leve. The
organization of regiona research centers and dations into a
consortium  was advocated and ingtituted by PCARRD. At
present, there are 13 regiona research and development
consortiain the country.
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4.1

4.2

Sec. 4 Research Management System
Development of the R and D Agenda

Setting directions for research is one of ERDB’s primary
functions. ERDB must ensure the formulation of a well-defined
Nationd Rand D network.

The formulated R and D agenda shall be reviewed and updated
as the need aises through a saies of regiond
consultation/workshop.

Research and Development Network

The DENR R and D network shdl serve as a mechanism to
effectivdy link offices in the depatment, each with ther
repective R and D activities. ERDB shdl be the centrd
research coordinating body of the Department, responsible for
the coordination, monitoring and evduaion of dl R and D
activities in the Department. ERDS shall undertake R and D
activities on specific and priority aress of investigation within
ther territorid jurisdiction, while ERDB and other DENR
research units shal implement basic researches, applied
researches which are naionwide in scope and where the
technical expertise required is not avallable in the ERDS.

Both ERDB and ERDS shdl represent the Department in the

Nationa Agriculture and Resources Research and Devel opment
Network (NARRDN).
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4.3

Components of the R & D Proposd

The research thrusis/priority aress identified in the National and
Regiona R and D agenda shdl serve as the basis for preparing
research proposal.

To ensure incluson of sdient points in the proposa and to
facilitate the review and evauation processes, the standard
format for the preparation of long and short term proposas is
shown in Appendix Form No. 1. The components of a
research proposal are asfollows:

43.1

4.3.2

433

4.3.4

4.3.5

4.3.6

Title - This should describe the work scope in specific,
clear and concise terms.

Importance/Significance of the Study - This contains
the rationae in undertaking the study and the benefits
obtainable from the expected results.

Review of literature - the proposa should be
supported by sgnificant recent findings from loca and
appropriate foreign literatures to eucidate the gaps that
the proposa triesto fill up.

Objectives - This should be gtated clearly and logicaly
in a redigic and atanable way conddering the
resources avalable (manpower, facilities, money) and
methods employed.

Methodology - This should clearly define and discuss
in detall the manner in which the desred objectives
could be achieved.

Activity Schedule - This includes the specific group of
activities in chronologica order a various phases of the
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study and is presented by simple timetables, graphs or
charts.

4.3.7 Budget Schedules - The budgetary requirements of
magjor items should be presented in detail broken down
on quarterly basis for 1 year and tota cost on a yearly
basis if proposd extends beyond a year. The mgor
cos items ae persond services, mantenance and
operating expenses (i.e. traveling expenses, supplies
and materials and sundry items, etc.) and capita outlay.

Sec. 5 Qualification of Research Leaders

Qudification and capability of the proponent shdl be
conddered in the formulation and implementation of a research
proposd. Qudlification refers to the level of education while capability
refers to the competence of personnd in handling the research study.
Only personnel who occupy permanent postions shal be alowed to
handle program/project/study leadership. The specidist group whose
exposure and experience is directly relevant to the proposa under study
may be dlowed to assume study/project leadership.  Program
leadership/coordinatorship shal be given to personnd who specidize in
acertan fiedd of sudy.

Research Assgant occupying a permanent postion may
assume dudy leadership provided that he has the necessary
qudifications and capabilities as recommended by his immediate
superior and approved by the Regiona Technical Director for Research
or the agency head.

Research Assstant group, staff of PENRO/CENRO and other

qudified personnd under plantilla/job contract may act as co-worker in
the preparation and conduct of the study.
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Sec.
Proposals

6 Processing and Evaluation of R & D

A research proposal undergoes the following process and
evauation sysem before it is gpproved for implementation:

6.1  Research proposds originaing from the ERDS

6.1.1

6.1.2

These proposals shdl undergo a thorough review by the
Regiona Technica Director for Research (RTD). For
short term research proposas, the RTD shdl submit the
same to the Regiond Executive Director (RED) for
goprovd and funding. For long term research
proposds, the RTD shal submit the same, in Six copies
to the RED for endorsement to ERDB for evauation.
Such proposas, however, may be referred to the
regiona research and development consortium to check
overlapping or duplication with any on-going,
completed or submitted proposals within the region.

At ERDB, the proposa shdl be thoroughly reviewed by
a leest two (2) members of the ERDB Pool of
Evauators which is composed of expets on the
subject. If the proposal needs revison or modification
after the evaduation, ERDB through its Planning Unit,
shall transmit the consolidated comments prepared by
the progran manager to the proponent for
revison/incorporation, within a month upon receipt of
proposd. In case of conflict of comments and
suggestions of evaluators, the evaluators shdl St enbanc
to resolve the conflict.
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6.2

6.1.3

6.1.4

6.1.5

The proponent revises the proposad based on the
consolidated comments and then tranamits the revised
proposa to ERDB for re-evaluation.

The designated evauators mentioned in 6.1.2 together
with the program manager shdl review the revised
proposal to see to it that the comments have been
incorporated in the proposal. In some instances, the
proponent may discuss the matter with the evaluators or
submit a reaction letter if he does not agree with the
whole or a portion of the evauation report.

After the proposal passes the evauation process, the
ERDB Director endorses the proposa to PCARRD or
any funding agency for dearance/gpprova and funding.
In cases where fund source is from the generd
gppropriation of the regiona office, the ERDB Director
shdl endorse the proposd to the Regiona Executive
Director for approval. Only proposas which pass the
evauation on or before the 3rd week of September of
the current year are digible for incluson inthe R & D
activities for the following budget year, except
proposas which are expedient in nature as determined
by the ETRB and approved by the ERDB Director.

ERDB initiated proposals shal be reviewed and evaduated by
both the Section Chief and Divison Chief of the proponent.

After thorough review, the Divison Chief shal endorse the

proposal to the Director for evauation following the guiddines
described in Sections 6.1.2 or 6.1.5. When fund source is the
generd appropriation of the Bureau, the ERDB Director shall
approve the proposal.
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6.3

6.4

6.5

7.1

7.2

7.3

R & D proposas prepared by other research units of DENR
shdl undergo the same process following the system described
in6.1.2t0 6.1.5 of Section 6.

R and D proposa prepaed by other research
inditutions/organizations and submitted to DENR for funding
shall aso undergo the above described processes of evauation,
and the ERDB Director shdl endorse it through the
Undersecretary for Environment and Programs devel opment to
the Secretary for gpprova and possible funding.

The R & D Projects Proposd Evduation System is shown in
Appendix Figure 1.

Sec. 7 Implementation of R and D Programs
ProjectsStudies

As specified in Section 4.2, ERDB shdl implement basic and
applied researches which are nationwide in scope while ERDB
shdl implement programs/projects/studies within their respective
territorid jurisdiction.

Upon consultation with the involved research units, ERDB may
deploy equipment and other logigtic/requirements subject to
approva by the Undersecretary for Environment and Programs
Development and the Undersecretary for Field Operations.

ERDB may implement a project/study in a region when such

region has no technicd expertise as certified ether by the
Regiona Executive Director or the Regiond Technica Director.
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1.4

7.5

7.6

8.1

ERDB dhdl provide technicd assgance to ERDS in the
implementation phase of the study in case expertise islacking in
the region. Prior to implementation, the proponent through the
RED shdl submit to ERDB a schedule of implementation
together with a copy of the approved proposal.

It shall be the respongibility of the RED/RTD and the assgned
ERDB evauator to see to it that programg/projects/studies are
implemented based on the approved project design and scheme
of implementation.

Appendix Figure 2 shows the R & D project implementation
system for the DENR R & D Network.

Sec. 8 Reports

All programg/project/study leaders of the DENR R and D
Network shdl submit to ERDB the quaterly Work and
Financid Plan on a study basis following Appendix Form No. 4
and narrative quarterly and year-end accomplishment reports
following Appendix Form Nos. 2 and 3 for monitoring and
evauation purposes. Quarterly and year-end reports shall
reach the ERDB every firg week of the ensuing quarter and
year, respectively. Likewise, ERDS shdl furnish ERDB a copy
of pertinent documents such as a copy of the proposds in the
pipeline together with its datus, on-going studies (in case the
proposas and on-going studies which did not pass ERDB’s
evaduation mechanism) termind reports of completed studies
following Appendix Form No. 5 and results of evauation being
conducted by the evauators other than ERDB.
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8.2

8.3

ERDB shdl consolidate al reports of ERDS and submit
consolidated reports to the Secretary before the 15th of the
ensuing quarter or year.

Research undertaken by other agencies outside of the DENR R
and D Network but funded by DENR shdl submit report to the
Undersecretary for Environment and Programs Devel opment
(copy furnished the ERDB).

The Reporting System for the DENR R & D Network is shown
in Appendix Figure 3.

Sec. 9 Monitoring and Evaluation of R and D
Activities

ERDB shal spearhead the conduct of a yearly field evaluation

and in-house review of previous year's ongoing and completed
program/project/study of DENR R & D Network.

The members of the evaluation Team shal come from DENR R

& D Network. Representatives from member agencies of NARRDN,
Manning and Policy Studies Office and Foreign Asssted and Specid
Projects Office of the DENR shdl be invited to participate the in-house
reviews.

9.1

9.2

The evauation team shdl report findings on the implementation
of the program/project/study and recommend solutions to the
problemg/difficulties encountered.

The team may dso recommend continuation or termination of
the program/project/study based on the findings of the
evduaion.  Mgoir revisons requiring changes in the
organizationd dructure, methodology and termination of the
program/project/study, etc. shal be decided upon by the
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9.3

94

funding or gpproving agency. The Regiona Technica Director
for Research representing the Regional Executive Director or
the ERDB Director, as the case may be, may decide on minor
revisons recommended for the program/project/study. The
researcher concerned shal be furnished a copy of the evauation

report.

In cases of termination or suspension, deferment or ortening
of duration of program/project/study funded under the Generd
Appropriations, any such action need the concurrence and
goprova of the ETRB and the ERDB Director, respectively.
For ERDB, the Regiona technical Director for Research for
ERDS and the head of the research units for other DENR
Bureaus. If funded by other agencies, such actions need their
concurrence and gpprova of the funding agency and the agency
head.

Upon termination/completion of research
program/project/study, the proponent/research leader shdl
submit to ERDB six (6) copies of the termind report following
Appendix Form No. 5. Sad termina report shal undergo
gmilar evauation process as dipulated in Sections 6.1.2 to
6.1.4.

Termind reports recommended for publication shdl be
forwarded by ETRB to the Technology Development Division
(TDD) to assess the appropriateness as to the type of and
format of publication. Upon advice of ETRB and TDD, the
proponent shdl revise and submit the termina report in
publishable form to TDD for review by the DENR-ERDB
Editorid Board. The TDD shdl forward the comments of the
Editorid Board to the proponent as basis for further revison.
After the Editorid Board shall have gpproved for publication
the revised verson of the termind report, the TDD shdl
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edit/refine and publish the termina report and disseminate the
publication to the DENR offices and other clientde.

However, if the termind report has been found by ETRB not
worthy for publication, the revised verson of said report shdl
be kept on file at PMISU for data banking and other purposes.

The Monitoring and evduation Sysem of Ongoing and
Completed R & D ProjectyStudies for the DENR R & D
Network is shown in Appendix Figure 4.

Sec. 10 Research  Management I nformation
Systems (RMIS)

ERDB shdl devdop and maintain a Research Management

Information System (RMIS) for the DENR R and D network. It shall
be capable of supporting on-line data entry for updating and inquiry on
the research project and/or about any project in the file and shall consst
of 2 sub-systems.

10.1

10.2

Data bank for dl termind reportgabstracts of completed
researches and human resources of the DENR R and D
Network.

Research Monitoring System developed to control and monitor
files of proposals, new and ongoing research
programg/projects/studies including dl rdevant budgetary,
personnd and logigtics informetion.

ERDB, through its Planning and Management Information
Services Unit, shdl spearhead the development of the RMIS
and dhdl be respongble in the training of the regiond Saff in
implementation of the system in ther respective offices in
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coordination with the DENR Human Resources Development
Unit.

Sec. 11 Technology Transfer

Technology derived through research should be compiled,

cassfied and trandated into packaged technology in the kind of a
language that is understood by the target clienteles.

111

112

11.3

Members of the DENR R and D Network shal be responsible
for the compilation, dassfication, organization and integration of
technology derived from their respective territoria jurisdiction
while technology from nationd and internationa sources shdl be
the main concern of ERDB.

Documentation through writing, use of photos/dides, radio/T.V.
coverage, and/or video/cassettes of topics of regiona coverage
ghdl be the task of the members of the DENR R & D
Network while ERDB shal ded on topics of national concern
or coverage.

Research results/technologies shdl be packaged for printing
(such as newdetter, journd, how to0’'s), broadcast on
Radio/T.V., or Audio-visuas.

ERDB shdl be responsible for the publication of Canopy, and
the Sylvatrop Journa which is a DENR technica journa, How
to's , and RISE. On the other hand, Regiona DENR
newdetter , Techno Transfer Bulletiny ERDS Research Digest
and trandated versons of How to's and RISE shdl be the main
concern of the members of DENR R and D Network.
Furthermore, research results for technical publications shall be
submitted to ERDB for review and publication.
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115

116

Members of DENR R and D Network shal spearhead the
disssmination of information/extenson work/establishment of
demondration farmsin their respective territorid jurisdiction.

Members of the DENR R and D Network shal monitor and
evaluate the adoption of technologies by the target clientele,
They shdl be respongble for inditutiondizing a mechanism for
feedback and impact assessment on the results of researches or
technology devel oped.

Unlike ERDS which shdl cover technologies of regiond
coverage, ERDB on the other hand, shdl teke charge of
technol ogies which are nationa in scope.

The DENR shdl retain proprietary rights over the results of
completed researches, or parts thereof.  Dissemination,
publication, or commercidization of such can only be effected
with the express permission of the DENR.

Sec. 12 Repealing Clause

All Orders, Circulars, Memoranda and other issuances which

are inconsgtent herewith are hereby revoked, amended or modified
accordingly.

Sec. 13 Effectivity

This order takes effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-01
January 17, 1996

SUBJECT Amending Adminigrative Order
No. 14, dated April 14, 1992,
desgnating Human  Resource
Development (HRD) Coordinators.

In consonance with the DENR policy to promote development
of its human resources and in order to further srengthen the
adminigtration of human resources development activities in the Regiond
Offices, DAO No. 14 is hereby amended to include the following
organization and adminigtrative responsbilities for concerned personnd:

1. HRD Coordinator

The Regiond HRD Coordinator who is designated by
the Regiond Executive Director shdl have the overdl
supervison on  maters related to the preparation,
implementation and monitoring of their respective Career
Devdopment Plan and Training Plan, and adminigration of
Personnel Performance Appraisd and Individua Devel opment
System (PAIDS).

2. Chief of Administrative Division

The Chiegf of Adminigrative Divison shdl directly
supervise the Human Resource Development Section. He/She
shdl be responshble in the supervison of activities rdated to
traning and career development of al personnd under the
juridiction of the Regiond Office. He/she shdl maintan and
update a human resources information system and personnedl
database.



3. Human Resour ces Development Section

Under the direct supervison of the Chidf,
Adminigrative Divison, the Human Resources Development
Section shdl be respongble for the preparation and
implementation of the training and development activities and
caeer development, maintenance of personne database,
preparation of the budget for training and development, and
acts as Secretariat to the Scholarship Screening Committee for
al personnel under the jurisdiction of the Region.

Provison of DAO No. 14, Series of 1992 not incond stent
herewith remain in force

This Order takes effect immediatdy.

VICTOR O. RAMOS
Secretary

Recommending Approval:

RAMON J. P. PAJE
Assgtant Secretary, Management Services



DENR Administrative Order
No. 96-03
January 30, 1996

SUBJECT : Creation of an International
Environmental Affairs Staff.

In view of the Department’s growing internationa environmental
concerns and to ensure compliance with its internationa commitments,
and Ad-hoc International Environmenta Affairs Staff (IEAS) is hereby
created to perform the following functions:

@ coordinate implementation and monitoring of al DENR
international  commitments and other functions pertaining to
internationa environmentd affairs;

2 review and evaduae DENR compliance with internaiond
environmental agreements, conventions, protocols and other
commitments;

3 recommend and implement programs and drategies that will
enhance the Departments active participation in the internationa
community; and

4 perform other functions as may be assigned by the Secretary.

The IEAS shdl be supervised by the Undersecretary for
Environment and Programs Development (EPD) who shall act as Senior
Superviang Officer for dl internationd environmental commitments of
the Depatment. The IEAS shdl be headed by a designated
Coordinator, not lower than an Assstant Secretary, who shal report
directly to the Undersecretary for EPD. The Coordinator shdl
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designate/determine the personnd of said Staff and their corresponding
gpecific functions.

If deemed necessary, the Staff is authorized to engege the
sarvices of private individuas/consultants who shdl assst the Staff in the
performance of its functions.

All expenses incurred for this purpose shdl be charged againgt
DENR funds, subject to the usua accounting and auditing rules and
regulations.

This Order dhdl teke effect immediatdy and shdl
supersede/amend al orders inconsistent herewith.

VICTOR O. RAMOS
Secretary

Recommending Approval:
DELFIN J. GANAPIN, JR.

Undersecretary for Environment and
Programs Devel opment



DENR Administrative Order
No. 96 - 07
February 20, 1996

SUBJECT Transfer of Adminigtrative
Supervison of LIUCP to the
Under secretary for Fied
Operations from the

Undersecretary for  Environment
and Programs Development.

In the interet of the sarvice and conssent with the
Management's policy to strengthen the DENR Feld Offices in the
implementation of Foreign-Assisted Projects (FAPS), the adminidretive
supervison of Low-Income Upland Communities Project is hereby
trandferred to the Undersecretary for Fidd Operations from the
Undersecretary for Environment and Programs Devel opment.

This Order takes effect immediately.

VICTOR O. RAMOS
Secretary

Recommending Approvd:

DELFIN J. GANAPIN, JR.
Undersecretary for Environment
and Programs Devel opment

VIRGILIO Q. MARCELO
Undersecretary for Field
Operations



DENR Administrative Order
No. 96 - 09
March 05, 1996

SUBJECT : Guiddines in the Procurement of
Goods and Services.

Dexpite the lifting of the requirement of public bidding for
purchases worth P 50,000 and above, per COA Res. 95-244, dated
May 18, 1995, the DENR Centra Office, in the interest of the services
and to promote advantageous purchases of goods and services, hereby
adopts an internd policy to bid, with publication in newspapers of
generd circulation, al transactions/purchases from P500,000 and
above.

Moreover, the Secretary may exempt or waive in writing the
conduct of public bidding and may authorize negotiation on a case to
cae bads, pursuant to Val. I, Title 7, Chapter |, Article 6 of the
Government Accounting and Auditing Manud.

For al other transactions/purchases, al concerned offices are
hereby required to exercise prudence and ensure that sad
transactions/purchases are most advantageous to the government using
existing procedures (i.e. sealed/open canvass, negotiated contract; etc.)
subject to exigting rules and regulations.

Small purchases which are urgent/emergency in nature may be
procured through the use of cash advance authorized for the purpose,
subject to existing auditing and accounting rules and regulaions.

All Regiond Offices, Bureaus and Attached Agencies are
hereby required to develop their own bidding guidelines pursuant to
exiging rules and regulations.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-10
March 07, 1996

SUBJECT Ingtitutionalizing the  National
Search for Likas Yaman Awards for
Environmental Excellence.

In the interest of the service and in order to promote greater
participation and partnership in environmental endeavors and, a the
same time give due recognition and honor to individuas and indtitutions
which have excelled in this effort, a Nationd Search for Likas Yaman
Awards for Environmenta Excellence is hereby inditutionalized.

A Nationad Committee shal be created as the policy-making
body of the Awards Program. It shal be composed of the following
DENR officids

Chairperson - DENR Secretary

Vice-Chairperson -  Undersecretary for Environment and
Programs Devel opment

Member - Undersecretary for Legdl, Legidative Affairsand
Attached Agencies

Member - Undersecretary for Field Operations

Member - Assgant Secretary for Policy and Planning

Headsrepresentatives of some government and  dlied
indtitutions shal be included as members of the National Committee.

To oversee the implementation of this program, a Nationa
Secretariat shal be established composed of the following:
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Nationa Coordinator

Assgant Secretary for Management

Services

Deputy Coordinator - Specid Concerns Office Director
Member - Public Affairs Office Director
Member - All Bureau Directors

At the Regiond leve, a Regiona Secretariat shal be chaired by

the respective Regiond Executive Directors. The member of the
Regiond Secretariat shdl include the following:

A owbdhpE

Five (5) Regiond Technica Directors (RTDs)
Adminigrative and Finance Officers

Regiond Public Affairs Officers

Regionad NGO Desk Officers

The said Secretariat shal be supported by a Multi- Sectoral

Committee compaosed of the following:

Ore (1) Representative form the Academe

Ore (1) Representative from a Socio-Civic Organization
One (1) Representative from a Reigious Organization
One (1) Representative from aLocal Media Organization
Two (2) Representatives from Y outh Organizations

The attached Manua of Operations of said Awards Program

shal form part of this Order.

This Order shdl teke effect immediately and supersedes al

other Orders inconsstent herewith.

VICTOR O. RAMOS
Secretary

592



DENR Administrative Order
No. 96 - 11
March 15, 1996

SUBJECT Streamlining of Special Concerns
Office

In the exigency of the service and in accordance with the new
drategies and thrusts of the Secretary, the functions of the Specid
Concerns Office are hereby streamlined asfollows:

1 NGO coordinating function is transferred to al the Bureaus and
al the Regiond Offices as a regular and inherent function of
thelr offices.

2. The Multi-Sectoral Forest Protection Committee (MFPC)-
Nationd TWG is to report to the Office of the Undersecretary
for Field Operations.

3. The functions of the existing divisons are to be reformulated
into the fallowing:

3.1  Specid Events Unit (SEU)
3.2  Assganceto Specidized Groups (ASG)

The divison shall be tasked to address emerging issues
and needs of sectors of the Philippine society that
require specid and immediate atention/action. It shall
asss pecidized groups which include the following:

3.2.1 Upland and Indigenous Communities
3.2.2 Women

3.2.3 Labor and OCW

3.2.4 Locd Government Units

3.25 Youth

593



3.3 Progran Support for Effective Sysems Dedivery
(PROSESD)

3.3.1 Morde Upliftment Program (Internd IEC)
3.3.2 Inditutiond Networking Program (Externd

IEC)
3.3.3 Environmenta Resource Information
Coordinating Center

All SCO personnd are to report to the new SCO Director for
their specific work assgnments.

This Order takes effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96 - 12
March 20, 1996

SUBJECT Prescribing the Organizational and
M anagement Arrangement,
Functions and Responsibilities for
the Pasig River Rehabilitation
Program (PRRP) and the River
Rehabilitation Secretariat (RRS).

In the interest of the sarvice and in order to strengthen the

implementation of the River Rehabilitation Program paticularly the
Pasg River, the following organizationa and management arrangemernt,
functions and respongbilities for the Pasg River Rehabilitation
Secretariat are hereby prescribed asfollows:

A.

Pedg River Rehabilitation Program Steering  Committee
(PRRPSC)

a Composition

A Padg River Rehabilitation Program  Steering
Committee is hereby created with the Undersecretary for
Environrment and Prograns Deveopment and  the
Undersecretary for Field Operations of the Department of
Environment and Natural Resources (DENR) as Chairman and
Vice-Charman, respectivdly. The Generd Manager of the
Laguna Lake Devedopment Authority (LLDA), the Regiond
Executive Director of the Nationd Capita Region (NCR) of the
DENR, and the Director of the Environmenta Management
Bureau (EMB), shdl serve as members.

b. Functions of PRRPSC
1. Promulgate polices and guiddines in

accordance with the over-dl policies of the
program;
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asss the Presdentiad Task Force on Pasig
River Rehabilitation (PTF-PRR) in resolving
PRRP issues and secure inter-agency support
and participation in the program's activities, and

formulate polices tha will inditutiondize and
integrate the function of the River Rehabilitation
Secretariat (RSS) within DENR.

B. River Rehahilitation Secretariat

a

Composition and Structure

The River Rehabilitation Secretariat shal be composed
of the following:

1.

A management team headed by a Coordinator,
with deputy Coordinator and the Program
Manager of the Danish Internationd
Devdopment Assstance (DANIDA) as
members,

2. working groups,

3. technicad support unit; and

4. adminidrative support unit.

Functions

1. The integration and coordination of planning,

implementation and monitoring of activities
undertaken by the participating agencies related
to the rehabilitation program,;
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implementation and tesing of operationd
procedures for inter-agencies coordination;

generation of basdline datafor the program;
manage the planning and overd| implementation
of the RRS component activities,

act as overdl secretariat to the PTF-PRR;

Recommend policies to the PRRPSC and
formulate programs and funding mechanics
related to river rehabilitation activities,

package lessons learned from the Pesg river
rehabilitation activities for gpplication in other
river rehabilitation work; and

prepare and recommend the RRS annud
budget and decide on resource dlocation
metters  in  consultation with  participating
agencied units.

Duties and Responshiliies of the PRRP/RRS
Coordinator

1.

Assume overdl coordinating and monitoring
activities for the effective implementation of the
program's components,

exacdse management and  adminidraive
functions within the exiging guiddines and
regulations of DENR and oversight agencies for
the effective management of the RRS;

recommend policy directions and measures for
the efficent and effective management of the
RRS, and
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assume the duties and authorities of a Project
Director such as overdl adminidration of the
RRS, efficient utilization of funds and property
and supervison of daff funded out of the
government of the Philippines (GOP) funds.

d. Duties and Responsbilities of the Deputy Coordinator

1.

Assig the program coordinator in the exercise
of his functions and responshilities for the
effective implementation of the program;

establish proper coordination with the technica
assgance team, paticipaing units, and the
working groups, and

performs other functions as may be assgned by
the Progran Coordinator relaive to the

program.

e Function of the Working Groups

Monitor and coordinate the implementation of
projectd/activities that are being undertaken in
their respective groups/sectors,

develop plans and review targets/projects;

coordinate with other working groups,
paticipating  agencies,  non-governmenta
organiztions  (NGOs), and people
organizations (POs) in the implementation of
projects/activities,

identify and initiate new projects including gaps,

resource needs, policy issues, and concerns as
well as recommend solutions; and
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5. report regularly to the RRS and PTF the
progress of their activities, plans and programs.

C. River Rehabilitation Unit (RRU)
a Composition and Structure

The RRU shdl be created in the DENR-NCR
and shdl be composaed of an Action Officer as head
with technical and operationa personnel complements.
The RRU, which shal be responsible for coordinating
its activities with the PRRPIRRS, shdl be under the
direct supervison of the Regiond Technica Director for
Environment of NCR.

b. Functions

1. Underteke industrid and domestic liquid and
solid waste management activities dong the
Pasg river and its mgor tributaries in close
coordination with LLDA, Metropolitan Manila
Development Authority (MMDA), and the

Philippine Navy;

2. implement riversde management such as linear
park development, urban, forestry, dredging of
the Pasg and San Juan rivers, remova of
sunken derdicts and relocation/resettlement
related activities in close coordination with
LLDA, MMDA, Nationd Housing Authority
(NHA), Locd Government Units (LGUs),
Philippine Coast Guard and other NGOs.
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3. Coordinate with the PRRP/RRS on matters
related to the operational aspects on functions 1
and 2 including submission of periodic reports.

The exising DANIDA Technicd Assstance shdl continue to be
with the RRS, and its Program Manager shal dosdy work with the
Program Coordinator to attain the goads and objectives of the
DANIDA Technicd Assstance/Grarn.

This order shall take effect immediately and supersedesrevokes
al ordersinconggtent with itsintent and content.

VICTOR O. RAMOS
Secretary

Recommended by:

DELFIN J. GANAPIN, JR.
Undersecretary for Environment
and Programs Development

VIRGILIO Q. MARCELO
Undersecretary for Field
Operations



DENR Administrative Order

No. 96 - 15
April 12, 1996
SUBJECT Revised Implementing Rules and
Regulations on Local Scholarship
Program.

Pursuant to Section 7(b) of Executive Order 192 and in order
to a bring aout a rationd implementation of the Loca Scholarship
Program (LSP) of this Depatment, its Implementing Rules and
Regulations (IRR), as prescribed by DENR Adminigtrative Order No.
06, Series of 1990, are hereby revised asfollows:

Section 1 Objectives of the Program

The DENR-LSP ghdl promote professona growth for
deserving employees while a the same time develop a pool of young
professonds in various fieds of environment and natural resources
sector.

Section 2 Scope/Cover age of the Program
The Program is open to dl qudified and deserving employees of
the DENR who may wish to pursue degree and non-degree courses

relevant or supportive to DENR's god of environment and natura
resources (ENR) management.

It is dso open to high school graduates with high scholagtic
performance and aptitude to pursue undergraduate studies/courses with
DENR's god, aforestated.

Section 3 Types of Scholarshipsand Cour ses
3.1  Non-degree (short courses)

3.2  Degree Courses
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Section 4

4.1

Baccalaureate Degree  Environmental  Science,  Foredtry,

Masters

Doctorate

Geodetic Engineering, Geology,
Mining Enginesring and other
Natural Science courses.

Environmenta Science,
Forestry, Geology, Mining
Engineering, Geodesy, Public
Management/  Adminidration,
Biodiversty, Wildife Mg,
Community Orgenizing and
other Naurd and Socid
Science Course.

Naturd Environment and Socid
Science Courses.

Qualification of Applicants

For Employees

An employee who possesses the following qudifications can
avall of this program:

a

b.

has a permanent appointment & the time of thefiling;

has rendered at least two uninterrupted years of service

in the DENR;

has obtained performance ratings of Very Satisfactory
for the last two consecutive rating prior to gpplication;

has high scholadtic ratings in high school or in college, if
aready a degree holder;

not more than 45 years old at the time of gpplication;
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physcdly and mentaly fit;
no pending adminigtrative and/or criminal case; and

must not have availed of any foreign or local scholarship
in the past two years prior to the awarding of the grant.

4.2  High School Graduates
To qudify admission, the student must possess the following
requirements:
a graduated in high schoal in the upper ten (10) percentile
with preference to a vaedictorian or sautatorian;
b. mentally and physcaly fit;
C. with good mord character as certified by the school
principd; and
d. combined gross income of parents/guardians must not
be more than P100,000 per annum;
e must have passed the required admisson test of the
schoal;
f. must be willing to pursue the course enumerated in Sec.
3 of this Order;
s} must be willing to work for the DENR after completion
of the course.
Section 5 Privileges of the Scholars
A DENR-LSP grantee is entitled to the following benefits:
51  For Employees



Study on officid time for the duration of the grant;

Rdief from officid duties and responghilities for the
duration of the grant;

Continue to receive his sdary and other dlowances
such as.

Personnel Emergency and Rdief Allowances (PERA)
Additional Compensation Allowance (ACA)
Thirteenth month pay and cash gift

Other Personnel Benefits

Recaive amonthly stipend
Baccal aureate/lUndergraduate (P2,500)
MastersDoctorate (P3,000)

Payment by DENR of tuition, matriculation and other
school fees assessed by the university;

Books and supplies allowance
Payment of actua expensesfor course reated field trips

Thess/Dissertation Allowance
Baccalaureate/lUndergraduate (P 7,000)
Masters (P20,000)
Doctorate (P25,000)

Reimbursement of graduation expenses such as diploma
fee, dumni fee, school annud, rentd of toga, graduation
picture, and other relevant expenses based on actua
amount; and

Trangportation expenses from provinciad residence to
the school and back may be alowed for a maximum of
two round trips per school year, subject to the
availability of funds



5.2

5.3

High School Honor Graduates
A granteein this category is entitled to the following privileges:

Recaive amonthly stipend
Baccd aureaste/Undergraduate (P 2,500)

Payment by DENR of tuition, matriculation and other school
fees assessad by the universty;

Books and supplies allowance
Payment of actua expensesfor course rdated field trips
Thesis Allowance (P 7,000)

Reimbursement of graduation expenses such as diploma feg,
aumni fee, school annud, rent toga, graduation picture, and
other relevant expenses based on actua amount; and

Trangportation expenses from provincia residence to the school
and back maybe alowed for a maximum of two round trips per
school year, subject to the availability of funds.

Waver of any requirement/s shdl only be decided by the
Secretary.

Section 6 Obligations/Responghilities of Scholars

A DENR-LSP scholar has the following respongibilities:

Enrolls in a school/university accredited by the DENR though a
Memorandum of Understanding (MOU) with academic
workload specified thereunder:



Per Semester

Undergraduate Not less than 18 units
MastergDoctorate Not lessthan 9 units
Per Summer

Undergraduate Not less than 9 units
MastergDoctorate Not lessthan 6 units

Maintains an average rating computed & the end of the annua
academic year;

Undergraduate Atleast 2.5 or itsequivdent
Masters/Doctorate At least 1.75 or its equivdent

Signs a scholarship contract covering the terms and conditions
of the grant;

Submits a copy of the academic record or grades to the HRDS
within four weeks after each semester or summer;

Musgt refund to the DENR dl the expenses incurred in
connection with the grant including ipend, dlowances and
other remuneration’s upon termination of the grant prior to the
expiration of the contract; and

Upon completion of the course, he/she shall serve the DENR
for two years for every year of scholarship or a portion thereof
in excess of Ix months. However, when the excess is Ix
months or less, the scholar shdl serve the DENR for additiona
oneyear.

Section 7 Administration of the Program

The DENR Locd Scholarship

A Committee for Locd Scholarship shdl be condituted and
shdl have the following functions
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a

b.

recommend criteriafor the sdlection of scholars;

screening and selection of candidates for scholarship;

7.2  Human Resource Development Service (HRDS)

The HRDS shdl act as Secretariat and shall have the following
functions.

a

e.

f.

Section 8

Announce the types of courses open for scholarship for
aparticular school year;

Prepare ligt of applicants for scholarship for screening
and sdection by the Committee;

Prepare documents such as Specid Order, vouchers
for clams of expenses during the scholarship, and other
pertinent papers for the scholar;

Conduct orientation on the responghilities for new
scholars;

Coordinate with schools where scholars are enrolled;
Monitor the academic performance of scholars;

Repealing Clause

The guidelines on the GRANT supersedes, modifies dl other
orders, memoranda, guiddines and other Department and Bureau
issuances inconsgtent herewith and may be revised as often as
necessary upon the recommendation of the COMMITTEE, as long as
such revidons shal not be contray to the general guiddines on
personne development program of the Department subject to the
approvd of the Secretary.

Section 9

Effectivity Clause
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These guiddines shdl take effect immediady.

VICTOR O. RAMOS
Secretary

Recommending Approva:

SABADO T.BATCAGAN
Assgtant Secretary for Planning
and Policy Studies and Chairman,

Locd Scholarship Committee



DENR Administrative Order

No. 96- 18
May 31, 1996
SUBJECT Functional Staffing Pattern of the
Office of the Undersecretary for
Field Operations

In the interest of the service and in order to operationdize the
proposed provisond organizationa gtructure of the Office of the
Undersecretary for Fidd Operations, the following saffing pattern is
hereby created:

Office of the Chief Staff Officer

Chief Staff Officer
Adminigrative Officer
Secretary

Records Clerk (2)

Data Encoder (2)
Document Tracking (2)
Finance and Supply Officer
Utility

Messenger

Office of the Directorate for Technical Support
Director for Technica Support

Forestry Specidist (2)

Environment, Protected Areas and Research Specidist (2)
Mines Specidist

Lands Specidist

Encoder

Records Clerk



Office of the Directorate for Operations

Directorate for Operations

Deputy Directorate for Luzon, Visayas and Mindanao

Operations Specidis/Andys for Luzon, Visayas and
Mindanao

Legd Officer

Liaison Officer

Cartographer

Encoder

Records Clerk

Office of the Directorate for Intelligence

Director for Inteligence
Researcher (2)
Intelligence Andy<t (2)
Encoder

Records Clerk

The NFDO, SAID and LIUCP shdl be under the
adminigrative supervison and/or direct operational control of the
Undersecretary for Field Operations as provided by Specia Order
Nos. 95-1074, DAO No. 95-29 and DAO No. 96-07, respectively.

This Order shdl teke effect immediatdly.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-23
June 28, 1996

SUBJECT Launching of the Gender and
Development  (GAD)  Service
Awards and Providing Guiddines
for itsImplementation

Pursuant to Republic Act No. 7192 otherwise known as the
“Women in Development and Nation-Building Act” and in support to
the maingreaming of the GAD concerns to the DENR programs,
projects and activities in consonance with the Philippine Plan for
Gender-Responsive Development (PPGD) for  1995-2025 as
approved and adopted by virtue to EO 273, Series of 1995, the
Gender and Development Service Awards is hereby officidly launched
and the guidelines for itsimplementation is likewise adopted.

Regpective screening committees and board of judges at the
regional and nationd levels are hereby created and tasked to perform
the functions sat forth in the attached Guidedines on the Gender and
development Service Awards which shdl form part of this Order.

The awards shdl be given out smultaneoudy with the Likas
Yaman Awards for Environmental Excellence, except for the first set of
awards which will be granted in December 1996.

The Nationd GAD Focd Point System is likewise authorized to
review the Guidelines on the Gender and Development Service Awards
and cause for its revison based on the satus of the mainstreaming of
GAD concernsto the DENR programs, projects and activities,
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All concerned officids and employees of the Department are
hereby enjoined to participate in the awards.

This Order takes effect immediately.

VICTOR O. RAMOS
Secretary
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GUIDELINESON
GENDER AND DEVELOPMENT PROGRAM (GAD)
SERVICE AWARDS OF THE DENR

BACKGROUND

It is the declared policy of the State to ensure that
women must be provided with facilities and opportunities that
will enhance their welfare and enable them to redize their full
potentid in the service of the naion. This is aticulated in
Article I, Section 14 of the 1987 Condtitution. To st the
tone, the government issued Executive Order 348 (EO 348),
Series of 1989 gpproving and adopting the “Philippine
Development Plan for Women (PDPW) for 1989-1992. On
February 12, 1992, Republic Act No. 7192 (RA 7192)
otherwise known as “Women in Development and Nation-
Building Act” reinforced the previous policies by recognizing the
role of women in naion-building and ensuring the fundamentd
equaity before the law of women and men. As a sequd to
PDPW, the Philippine Pan for Gender-Responsve
Development (PPGD) for 19952025 was approved and
adopted by virtue to EO 273 signed on 08 September 1995.
The PPGD, which is a 30 - year perspective plan outlines the
range of gender issues and their corresponding strategy and
program responses which government should redlize the vison
for a gender responsive society - a society where women and
men equaly contribute and benefit from development. The
Environment and Natural Resources chapter in the PPGD is
DENR's contribution for attaining the Gender and Devel opment
vison.

DENR on the other hand, is a government agency,
mandated to manage and develop natura resources of the
country. As aguide, it has adopted the Philippine Strategy for
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Sugtainable Development (PSSD) which was integrated to the
Medium Term Philippine Devdopment Plan (MTPDP) for
1993-1998. In this drategy, women play an important role
aong with the men. Therefore, it is worth to recognize efforts
geared towards the atainment of MTPDP particularly those
that are gender-sengtive and involve women as managers or
leaders in order to spark the need for GAD in DENR. Hence,
the awards for OUTSTANDING GENDER-RESPONSIVE
PROGRAM/PROJECT AND OUTSTANDING WOMAN
PROJECT IMPLEMENTOR in the DENR is hereby launched.

. GOAL AND OBJECTIVES
The awards intend to enhance the participation of
women in the promotion of PSSD and with men, ensure
women's equa benefit from the fruits of development.

Specificaly, the awards are meant to:

1 Give due recognition to projects which have promoted
the welfare of both women and men in al aspects of
environment and natura resources devel opment; and

3. Acknowledge the contribution of women in the management of the
country’s environment and natural resources program/projects for
nationa development.

1.  AWARDSCATEGORIES

There are two (2) categories, namely:

1 Outstanding Gender-Responsive Program/Project
2. Outgtanding Woman Implementor

614



AWARDSADMINISTRATION

The awards shdl be administered by Search/Screening
Committees and Board of Judges at the regiond and nationa
leves, with the following functions and compostion:

A. Functions

Regional Screening Committee

a

Conduct initid screening of dl  projects
enumerated in item 1 of section V of this
document, through ocular inspection, review of
project documents, interviews  with
community/beneficiaries and/or adminigtration
of survey questionnaires to be designed by the
Committee pursuant to the Evauation Guide
herein provided as Annex 1,

Vdidate/assess the nominees using assessment
criteriadso indicated in Annex 1; and

Submit comprehensive report to the Regiond
Board of Judges with supporting documents
indicating therein vaidations and findings The
supporting documents may include audio-visud
materias such as photographs, video cassette
and/or other documentation forms.
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Regional Board of Judges

a

C.

Review the comprehensve report of the
Regiona Screening Committee;

May introduce additiond criteriato finaly select
the region’s candidates. The sad criteria shall
be stated in the endorsement of the Board to
the nationd level; and

Endorse one (1) candidate for each category.

National Screening Committee

a

Accept entries endorsed by the Regiond
Offices,

Review each entry and ensure that dl forms are
complete and duly accomplished;

Evduate the recommendation of the Regiond
Board of Judges,

Short lig the nominess and conduct fidd

ingpections and interviews, and apply necessary
andytica ingruments to vaidate entries,

Submit to the National board of Judges the
vaidated entries from the short list of nominees
with supporting documents relaive to the
nominations.
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National Board of Judges

The Nationd board of Judges shal undertake the find
evauation and sdection of the nominees and awardess.

Composition

1 REGIONAL LEVEL

a

b.

Screening Committee - Regiond GAD
Foca Points

Boardof Judges - Regiond GAD
Executive Committee and Repre-
sentative of NGO recommended by
concerned DENR-RED

2. NATIONAL LEVEL

a

b.

Screening Committee - Nationd GAD
Focal Point System
Board of Judges - Nationd GAD
Executive Committee NGO  Repre-
sentative, others as maybe designated by
the DENR Secretary

Chairperson - DENR
Secretary

Vice-Chairperson - Dr. HdenaZ.
Benitez
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Members - NCRFW Executive
Director,

USEC for Env. & Prog.Dev.,

USEC for Field Operations,

ASEC for Legd Affairs,

ASEC for Planning and Palicy,

ASEC for Mqt.,

DENR Bureau Directors,

DENR Foca Point System

Chairperson, NGO Representative,

Highest Ranking Femae DENR Officid

V. SELECTION CRITERIA

1.

For

the OUTSTANDING GENDER-

RESPONSIVE PROGRAM/PROJECT, the search
would incdlude any DENR foreign-assisted, localy-
funded and regular program/project, whether managed
by amae or afemae, and meets the following criteria

a

has been under successful implementation in
terms of schedule and meeting targets for at
least three (3) years;

community-based;

DENR-led whether in the overdl
project/program or sub-component projects;

shows measurable equa access by both men
and women to project benefits;

replicable;

618



f. has tapped externa and interna resources on its
own initistive eg. physcd, financid technica
assistance, tc.;

s} employs and/or generates participation d both
men and women in decison-making; and

h. women hold responsble postions in the
program/project organization.

For the OUTSTANDING WOMAN PROJECT
IMPLEMENTOR, the candidate should be a Woman
Project Implementor of any on-going DENR
program/project which may be foreign asssted or
localy-funded, who meets the following criteria

a being on-gte program/project |leader/manager,
irrespective of age or job tenure, who is directly
responsible for the day-to-day operations of a
DENR-led program/project;

b. has rendered a least two (2) years of
continuous service in the project a the time of
nomingtion;

C. the project managed should be a successful
development project or an action research
project where the loca or adjacent communities
are involved or directly benefitted by the
project;
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RANKING

has employed gender-responsive drategies in
project implementation;

has provided clear and messurable access by
both men and women to project benefits;

has tapped and/or catalyzed externad and
interna resources on her own initiative;

hes initiated replicability of projects including
crossvidts between and among Smilar
projects,

has employed innovative approaches for
women's empowerment in project decison-
meking;

has edablished dliances/networking  with
members of the community, at different levels
including other sectors, and

with no pending adminidrative or graft and
corruption charges.

A. Qualified candidates for the OUTSTANDING GENDER-
RESPONSIVE PROJECT AWARD will be ranked findly
based on the following criteria and point scores (Please refer to
Annex 1) Only those which garnered a total point score of a
least 75, will be considered.
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Planning Stage 5 points

If gender concerns were reflected/iincluded in the
project objectives/designs.

Implementation Stage 55 points

If there is an active paticipation of women in the
project

Devdopment Stage 40 points

If there is a mechaniam of empowering women in terms
of benefits and access to the resource.

Pre-qualified candidates for the OUTSTANDING WOMAN
PROJECT IMPLEMENTOR AWARD will be ranked using
the following criteriaand point scores (Please refer to Annex 1).
Only those who have atota of 80 points will be considered.

a

Project Performance 25 paints

This gauges the project manager’s ability to handle a
project. Project performance must have achieved at
least 80% performance efficiency rating for the last two
years.

Leadership qudities 20 points

She should possess leadership qualities which
encourage others to perform as desired.
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Personality/Mora Character 10 points

She should possess df-confidence,  dignity,
respectability and mord integrity.

Public Rdations 20 points

She should have the ability to develop ad mantan
harmonious relations with supervisor, colleague,
subordinates in one hand, and the immediate public with
which she transacts officia business on the other.

Resourcefulness and Innovativeness 25 points

She should have employed gender-responsive strategies
in project implementation, have provided both men and
women measurable access to project benefits, have
initiated tapping of externd and internd resources and
replicability of the project, and have helped empower
women in decison-making.

VI. AWARDSAND PRIZES

1.

The Outstanding Woman Project Implementor a plague
and a cash prize of PHP 15,000.00. Cash prizes may
be increased by P 5,000.00 every year theresfter,
subject to availability of funds.

The Outgtanding Gender-Responsive Project  will
receive a plague and a cash prizes of PHP 50,000.00.
The cash prize for this category must be used by the
project/program gender and development-related
activities such as livelihood projects, etic. The winner
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VII.

VIII.

will be asked to come up with asmple plan of action to
utilize the fund.

3. The Regiond Findigs will receive Cetificates of
Recognition from the Nationd Gender and
Development Executive Committee.
TIME TABLE
March 11, 1996 - Announcement of the Awards on GAD in
theDENR FEATURING the Search for
the Most Gender-\Responsive Programs/
Projects and Outstanding Women Project
Implementor

March 11, 1996 - Ceremonid Launching of the Awards

Jduly 15,1995 -  Deadline for submisson of candidates to
the Centra Office

July 16 - Sept. 1996 - Vdlidation Period by Nationd GAD
Focal Point System

October 30, 1996 - Submission of assessment reports to the
Nationa Board of Judges

December 16, 1996 - Proclamation and Awarding of Winners
BUDGET ESTIMATES
Vdidation of Entries PHP  150,000.00

Prizes 85,000.00
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2 plaques (7x9) - 5,000.00

Cash Prizes - 65,000.00

15 plaques (6x8) - 15,000.00

Supplies and Materids 5,000.00

Briefing for Board of Judges (snacks) 5,000.00

Miscdlaneous 50,000.00
SUB-TOTAL PHP  290,000.00

Plus 10% contingency 29,000.00

TOTAL PHP 319,000.00
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Annex 1

EVALUATION GUIDE FOR MOST GENDER-SENSITIVE

PROJECT

PLANNING STAGE (1 point for each question): 5 points

1.

Did the needs assessment look into the specid or different
problems and needs of both women and men in the community?

Where women involved in conducting the needs assessment,
and were the women of the community asked for their opinion
on their problems and needs?

Do the project objectives make clear that project benefits are
intended equally for women as for men?

In what ways, specificaly, will the project lead to women's
increased empowerment? e.g. Increased access to credit?
Increased participation in decison-making at the level of family
and community? Increased control of income resulting from
their own labor?

Are there specific ways proposed for encouraging and enabling
women to participate in the project despite their traditionaly
more domestic location and subordinate postion within the
community?

(Source Documents for the Planing Stage would be Feagbility Studies,
Project Documents, Project Profile, Survey)

IMPLEMENTATION STAGE (To get maximum of 55 points, dl
guestions must have a'Y es answer)
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Is there a clear guiding policy for management on the integration
of women within the development process?

(5 points)

Are women and men of the affected community represented
equaly on the management committee? (10 points)

Was there a gender awareness and gender analyss training for
management? (5 points)

Has management been provided with the human resources and
expertiss necessary to manage and monitor the women's
development component within the project?

(5 points)

Do implementation methods meke sufficient use of exiging
women’s organizations and networks such as women's clubs,
church organizations and party political organizations? (10

points)

Are women included in the implementation team?
(5 points)

Area women the taget group involved in project
implementation? (5 points)

Are there methods for monitoring the progress in reaching
women? For instlance, by monitoring their increased income,
increased occupeation of leadership roles, increased utilization of
credit facilities, increased participation in project management
and implementation, increased influence over decison-making
process

(10 points)
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(Source Documents for the Implementation Stage would be Approved
Work and Financid Plans, Circulars, MOUSs, any written orders, etc.)

DEVELOPMENT STAGE (10 points for each question)
40 points

1. Do women receive afair share, rdative to men, of the benefits
arigng from the project?

2. Does the project redress a previous unequa sharing of benefits?

3. Does the project give women increased control over materia
resources, better access to credit and other opportunities and
more control over the benefits resulting from their productive
efforts?

4. What are the (likely) long-term effects in terms of women's
increased ability to take charge of their own lives, understand
their gtuation and the difficulties they face, and to take collective
action to solve problems?

(Source Documents for the Development Stage would be Annud
Accomplishment Reports Mid 1993- Mid 1996)

NOTE:

The evduators have the flexibility to establish the range of each st of
points for al functions/areas of consideration.
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SEARCH FOR OUTSTANDING WOMAN PROJECT
IMPLEMENTOR

CRITERIA POINT SCORE
PROJECT PERFORMANCE 25 points

If physicad accomplishment is

100% and above 25 points
If PA is90% - 99% 15 points
If PA is80% 10 points

(The average physica accomplishment of the project for the last
two years i.e. 1994 and 1995, should be computed. For
example, if PA for 1994 is 85% and PA for 1995 is 95%,
average physica accomplishment for two years is 90% and
therefore the point score is 15 points).

LEADERSHIP QUALITIES 20 points

Use DENR FAS Form II-A for Supervisors (Part 1 only).
Compute the average point score for two rating periods

If the average point scoreis4.6-5.0 20 points
If average point scoreis 3.6-4.5 10 points
If average point scoreis 2.6-3.5 5 points

DENR PAS Form I1-A (Part 1) should be accomplished by the

nominess immediate supervisor, and concurred by the next
higher offidd
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PERSONALITY/MORAL CHARACTER 10 points

Shows enthusiasm in her job, goes out of her way to
improve project affectivity 5 points

Can work harmonioudy with co-employees, i.e. Supervisors,
peers, subordinates, and is able to obtain their cooperation

5 points
(Add up the point scores of dl items gpplicable to the nominee)
PUBLIC RELATIONS 20 points

Vey dfective in deding with the public-courteous,
accommodating, condderate, tactful. 5 points

Able to project good image of sdf, the project and the office
which she represents; there are no valid complaints against her
5 points
Has edtablished dliancesnetworking with members of the
community, at different levels, including other sectors
10 points
(Add up the point scores of al items applicable to nominee)

Resour cefulness/l nnovativeness 25 points

Have employed gender-responsive drategies in  project
implementation 5 points

Has exemplified her project with measurable access to project
benefitsfor bothmen andwomen 5 points
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Has tapped and/or catalyzed externd and internal resources on
her own initigtive 5 points

Has initisted replicability of projects including crossvidts
between and among smilar projects 5 points

Has employed innovative agpproaches for women's
empowerment in project decison making 5 points

TOTAL POINT SCORE 100 Points



DENR Administrative Order
No. 96-32
October 21, 1996

SUBJECT Delegation of Authorities/Functions
to Officials Involved in the
Implementation of the crocodile
Farming Ingtitute (CFI).

SPECIFIC FUNCTIONS PERFORMING

OFFICIALS
Recommending Approving
Officer Officer

A. Desgnation or
removal of Project
Director (PD)/
Asst. Director (APD) PAWB Director (D)  Secretary

B. Designation,
re-assgnment
of personnd detailed
inthe Project bedlow  Project Director, D
the rank of PD/APD  CFI, thru PENRO

C. Appointment or

removal of

contractual/casud

project personnel PD thru PENRO D
D. Approva of Work and

Financid Plan,

Travel Plan,

Procurement Plan
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induding revisong

reglignment thereof PD thru PENRO D
Travel Ordersand

Itineraries of

Trave

E.1 Seven (7) daysor less

e.l.1 Project Director PENRO D
e.1.2 Project personnel PD PENRO

E.2 Morethan seven (7) days

e2.1 Project Director D Secretary or
his authorized
representative
e2.2 Project personnel D Secretary or
his
authorized
representative
Approva of Cash
Advances for
payments of

project expenses

f.1 amounts not

exceeding

P200,000.00 PD PENRO
f.2 above P200,000.00

but not exceeding

P300,000.00 PENRO D
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f.3 above P300,000.00 D thru ASEC USEC for

but not for Mgt. Env. &
exceeding & Int’l Programs
P500,000.00 Environ- Dev.
mental
Affars
f.4 above P500,000.00 USEC
for EPD Secretary

RIV’s and purchase/letter orders for
office, nursary, agriculturd, animd,
supplies and materids including
contracts for non-persona services,
provided that no splitting of requisitions,
purchases/services shdl be made

g1l  amounts not exceeding
P200,000.00 PD PENRO

g2  above P200,000.00 but not

exceeding P300,000.00 PENRO D
g3  above P300,000.00 but not

exceeding P500,000.00 D UEPD
g4  above P500,000.00 UEPD  Secretary

ROA and Disbursement Vouchers for
payment of project expenses
h.l  not exceeding P200,000.00 PD  PENRO
h.2  above P200,000.00 but not
exceeding P300,000.00 PENRO D
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h.3 above P300,000.00 but not
exceeding P500,000.00

h4  above P500,000.00

Signing of checks

D UEPD

UEPD Secretary

i1 amount not exceeding PD Admin.  PENRO

P200,000.00 Officer,

i.2 above P200,000.00 but
not exceeding P300,000.00

i.3 above P300,000.00 but not
exceeding P500,000.00

1.4 above P500,000.00

Contract for Civil Works awarded
thru loca/international competitive

bidding

j.1 not more than
P200,000.00

j.2 more than P200,000.00
but not exceeding
P300,000.00

j.3 more P300,000.00 but not
exceeding P500,000.00

.4 above P500,000.00

PENRO D

D UEPD

UEPD Secretary

PD PENRO
PENRO D
D UEPD

UEPD Secretary



Plans, designg/Specifications and
Cost Estimates for Civil Works and

Equipment
k.1  notexceeding
P200,000.00

k.2 more than P200,000.00
but not exceeding
P300,000.00

k.3 more than P300,000.00
but not exceeding
P500,000.00

k.4 more than P500,000.00

Approva of authority including

Awarding of contract for Civil

Works to be implemented by

adminigration/force account

[.1 not exceeding
P200,000.00

1.2 more than P200,000.00
but not exceeding
P300,000.00

1.3 more than P300,000.00
but not exceeding
P500,000.00

1.4 more than P500,000.00

PD  PENRO
PENRO D
D UEPD

UEPD Secretary

PD  PENRO
PENRO D
D UEPD

UEPD Secretary



Change Orders/Extra Work Orders
on Civil Works

m.1  not exceeding
P200,000.00

m.2  more thanP200,000.00
but not exceeding
P300,000.00

m.3  more than P300,000.00
but not exceeding
P500,000.00

m4  more than P500,000.00

Cancdlation and/or termination of
on-going contracts and prosecution
thereof for damages arising from
breach of the same

nl  notexceeding
P200,000.00

n.2 more than P200,000.00
but not exceeding
P300,000.00

n.3 more than P300,000.00
but not exceeding
P500,000.00

n.4 more than P500,000.00
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Participation/Nomination of Project
personnd in local seminars, in-service
trainings, workshops, conferences, etc.

0.1  withinthe province PD  PENRO
0.2  within Region IV PENRO D
0.3  Nationd (and other Regions) D UEPD

Foreign Travels (Project-related) UEPD Secretary

The PAWB Director, PENRO-Puerto Princesa City and other

Offices/units concerned are hereby directed to carry out effectively and
efficiently the above-delegated authorities.

This Order shdl take effect immediatdy and supersede all

Orders incons stent herewith.

VICTOR O. RAMOS
Secretary
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DENR Administrative Order
No. 96-33
October 31, 1996

SUBJECT I mplementing Rules and
Regulations on the Anti-Sexual
Harassment Act of 1995 (R.A.
7877)

Pursuant to Section 4 (a) of Republic Act 7877 otherwise
known as “An Act Dedaing Sexud Harassment Unlawful In The
Employment, Educetion or Training Environment, And For Other
Purposes’, this Adminidrative Order setting forth the rules and
regulations governing implementation of the Act is hereby promulgated.

Sec. 1 Basic Palicy and Objective. The State values
the dignity of every individua, enhances the devdlopment of its human
resources, guarantees full respect for human rights, and upholds the
dignity of workers, employees, and applicants for employment in the
Civil Service. Sexud harassment is recognized as a violation of human
rights, defeats and impairs morde and efficiency in the workplace,
violates the merit and fitness principle in the civil service and crestes or
fogters a hogtile environment in the workplace which adversely affect
productive performance.

The Depatment of Environment and Natural Resources
(DENR) hereby promulgates these Rules and Regulations to prevent or
deter the commission of acts of sexua harassment and to provide the
procedures for the resolution , seftlement or prosecution and
adjudication of sexua harassment cases.

Sec. 2 Coverage. These Rules shdl agpply to dl
officdas and employees of the DENR, including the Bureaus, Regiond
and Fied Offices and Attached Agencies, whether in the Career or
Non-Career service and holding positions under permanent, temporary,
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contractud, coterminous and casua Satus. These shdl likewise apply
to prospective employees, applicants for employment, trainees,
consultants of the DENR, employees who have been dismissed by
resson of the gpplication of these rules, and other smilarly-stuated
persons.

Sec. 3 Jurigdiction. The DENR shdl exercise its
juridiction and authority to impose discipline and proper decorum over
dl its officids and employees particularly acts and omissons which
congdtitute sexual harassment.

Sec. 4 Definition of Sexual Harassment. Sexuad
harassment is a form of misconduct committed in a work or training
environment involving an act of demanding, requesting or otherwise
requiring any sexud favor from another, regardiess of whether the
demand, request or requirement for submission is accepted or rejected
by the object of said act, or other verba or physica behavior of a
sexud nature, made directly or impliedly.

Sec. 5 Specific  Acts  Congtituting  Sexual
Harassment. Sexuad harassment in a work-related or employment or
training environment conditutes, though not limited to, the following
specific acts:

@ Demanding, requesting or requiring sexud favor for any of the
following congderations.

1 as a condition for hiring or employment, re-employment
or continued employment of an individud, or

2. as a condition for granting favorable compensation,
terms or conditions of employment, promotion or

privileges,
3. asabassfor any other employment decision;
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(b)

(©)

(d)

4, as a bass or condition for granting a request for
cooperation, support, or prompt response in any work
or employment/training-related activity;

Demanding, requesing or requiring sxud favor from an
individual whose work or training is entrusted for supervison to
or otherwise assigned for coordination or cooperation with the
offender;

Demanding, requesting or requiring sexud favor which affects
the offended individud in any of the following manner:

1. by interfering with the individud’ s work performance;

2. by causing discrimination, insecurity, discomfort, offense
or humiliation to the individud;

3. by cregting an intimidating, hodile or offensve
environment for the individud;

4. by impairing the individud’s rights or privileges under
exiging civil service laws, rules and regulations;

Upon refusa of any such demand, request or requirement for
sexud favor, limiting, dassfying or segregating an individua as
would discriminate,  deprive or  diminish  employment
opportunities or otherwise adversely affect said individud,;

For this purpose, work or employment related sexud

harassment may take place in the following:



inthe office a dl hours of the day;
a office rdated socid functions;

while on officid business outsde the office or during work-
related travel;

at officid conferences, for a, symposia or training sessons,

through letters, over the telephone, cdlular phone, fax machine,
E-mall and other forms of communications; and

in any other place or form of work, training or employment
environmen.

Sec. 6 Forms of Sexual Harassment. The acts of

sexud harassment may take any of the following forms

@

(b)

(©

Physca
l. Physical contact or maicious touching
. Overt sexual advances

. Unwelcome, improper or any unnecessary gesture of a
sexud nature; or

V. Any other suggestive expression or lewd ingnuation

Verba, such as requests or demands for sexua favors or
lewdremarks

Use of objects, pictures, letters or written notes and other
media with bold persuesve sexud underpinnings and which
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crete a hodile, offengve or intimidating work or training
environment which is annoying or disgusting to the victim.

Sec. 7 Persons Liable for Sexual Harassment.
Any employee or officid, regardless of sex, pogtion, authority, influence
or mora ascendancy over another person in the DENR is ligble for
sexud harassment in the Department.

Any offidd or employee in the DENR regardiess of sex shdl
amilarly be hed lidble for sexud harassment under any of the following
circumstances.

1 Directing or inducing another to commit any of the acts of
sexuad harassment defined in these rules (Principa by
Inducement); or

2. Cooperating in the commission of the act of sexua harassment
by another without which it would not have been committed
(Principa by Indispensable Cooperation).

Sec. 8 DENR Initiatives Against  Sexual
Harassment. The DENR hereby initiates the following messures
regarding sexua harassment:

@ prevent or deter the commisson of acts of sexua harassment
through an extensive awareness campaign or informa education
on gender-related issues, research and survey data to determine
extent of the problem, the profile of harassers and their victims
and the forms tha sexua haassment teke and its
coNsequences,

(b) promulgate appropriate rules and procedures in consultation
with and jointly gpproved by the employees through their duly-
designated representatives, prescribing the guidelines on proper
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(©

(d)

decorum, the procedures for the invedtigation of sexud
harassment cases and the adminigtrative sanctions therefor;

crested a Committee on Decorum and Investigation of Sexud
Harassment Cases; and

furnish a copy of these Rules and Regulaions to each of the
officer and employee in the department and post a copy thereof
in two conspicuous locations in places of work or training.

Sec. 9 Committee on Decorum and Investigation

of Sexual Harassment cases. A Committee on Decorum and
Investigation of Sexua Harassment Cases is hereby created in the
DENR central Office and each Regiona Office. Said Committee shdll
perform the following:

@

(b)

(©)

Recave the complaint, file the forma charge and investigate and
conduct hearings in accordance with the procedures hereinafter
st forth. It shdl submit a report of its findings with the
corresponding recommendation to the Assstant Secretary for
Management who shdl give find action within five (5) days after
receipt of the report. Said report shal be consdered strictly
confidential.

Conduct meetings and other consultative fora with officers,
employees and trainees to increase understanding of gender-
related issues and proper decorum in the Department.

Initiate and support extensive awareness campaign or informal
education on gender-related issues to prevent or deter incidents
of sexud harassment; and



(d) Recommend measures to the Secretary that will expedite the
investigation and adjudication of sexud harassment cases, and
any other measures that will help attain the objectives of these
rules and regulations.

In the Regiond office, the authority to investigate and hear
sexud harassment cases shal devolve upon the local committee which
shdl submit the report of invedigation with its finding and
recommendation directly to the Assstant Secretary for Management.

When a member of the committee is a complainant or
repondent in a sexud harassment case, the member shdl inhibit
himsdf/hersdf from the ddiberations of the committee.

Sec. 10 Composdtion. The Committee on Decorum
and Investigation of Sexua Harassment Cases shdl be composed of the
fallowing:

(@  DENR Centrd Office

Charperson:  An officid occupying supervisory position
gppointed by the Secretary for a term of at least one (1)

year
Members. A Representative from the Adminidrative
Services Divison

A Represntative from the DENR Gender and
Development Focal Point System

A Representative from the Legd Service Divison

A Representative from the duly-designated union or
association of employees of the DENR

An employee in the Second Level

An employeeintheFirst Leve



(b) DENR BureausRegiona Offices/Attached Agencies

The Bureau Director/Regiona Executive Director/Head of
Attached Agency as Chairperson for aterm of at least one
(1) year

Members A Representetive from the Gender and
Development Focal Point System

A Representative from the Legal Divison

A Representative from the Personnel Divison

A Representative from the duly-designated union or
association of employees

An employee in the Second Leve

An employeein the First Leve

The members of the Committee shall likewise be gppointed by
the Secretary, Bureau Director, Regiona Executive Director, or Head
of the Attached Agency, as the case may be, upon the recommendation
of the employees or members of the concerned office, bureau, or
agency.

In dl cases, the Committee must always be fairly represented
by both women and men who are reputably aware of and sengtive to
gender issues.

Sec. 11 Procedures in the Disposition of Sexual
Harassment Cases. All complaints for sexud harassment may be
commenced by submitting a forma |etter-compliant duly sgned by the
complainant to any member of the Committee on Decorum and
Investigation of Sexual Harassment Cases. Such letter-complaint may
be supported with the statements of hisher witnesses and other
documents. Complaints shdl be investigated and disposed of in
accordance with the rules hereinafter set forth. No. action shdl be
taken on an anonymous complaint, nor shdl any civil servant be
required to answer or comment on said anonymous complaint.
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Sec. 12 Action on the Complaint. Upon receipt of
the formd |etter-complaint, the Committee through its Chairperson shall
notify the respondent of the charges, to which shal be attached copies
of the complaint, statements and other documents submitted.

The respondent shdl be given a period of five (5) days from
receipt of the complaint within which to submit a forma answer, duly
sgned by him/her. Such answer may be supported with the statements
of his’her witnesses and other documents.

The Committee for this purpose shal designate a hearing officer
from among themsdlves,

Sec. 13 Initial Investigation. An initid investigation
shdl be conducted by the duly-designated hearing officer, wherein the
complainant and the respondent shall submit ther statements under
oath, as well as those of ther witnesses if any. Falure of the
respondent to submit his’her reply statements within the specified period
shall be congtrued as awaiver thereof.

During the initid invegtigation, the parties and their witnesses
shdl be asked to affirm their sgnatures on said documents and the
truthfulness of the statements contained therein. Under no circumstance
ghdl cross-examination of the witnesses be alowed but the hearing
officer may propound clarificatory questions.

Sec. 14 Failure to Affirm Signature and the
Contents of Statement. Failure of the parties or witnesses to affirm
thelr dgnatures in their satements and the contents thereof during the
initid investigetion shal render such datements without evidentiary
vaue.



Sec. 15 Record of Proceedings. During the initid
investigation, the hearing officer shal record in hisher own handwriting
hisher clarificatory questions to the parties and their witnesses and the
answers given thereto. Such record and other notes made by the
hearing officer shal form part of the records of the case.

Sec. 16 Duration of Initial Investigation. The initid
investigation shall commence not later than five (5) days from the lgpse
of the period within which respondent is dlowed to answer and shdl be
terminated not later than ten (10) days theresfter.

Sec. 17 Investigation Report. Within five (5) days
from the termination of the initid investigation, the hearing officer shdl
submit the Report and the complete records of the proceedings to the
Committee on Decorum and Investigation of Sexua Harassment Cases
for appropriate action.

Sec. 18 Formal Charge and Investigation. When
the Committee finds the existence of a prima facie case, the respondent
ghdl be formdly charged. A formd investigation shdl thereupon be
conducted for the sole purpose of ascertaining the truth and without
necessarily adhering to the technica rules gpplicable in judicid
proceedings.

The direct evidence of the complainant and the respondent shall
consgst of the statements and documents submitted in support of the
complaint or answer, as the case may be, without prejudice to the
presentation of additional evidence deemed necessary but was
unavalable a the time of the filing of the complaint or answer, upon
which the cross-examination by respondent and complanant,
respectively, shal be based. Following the cross-examination, there
may be re-direct and re-cross examination.
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Sec. 19 Service of Counse, Witnesses and
Documents. Either paty may avail himsdf/hersdf of the services of
counsel and may opt to require the attendance of withesses and the
production of documentary evidencein higher favor.

Sec. 20 Duration of Formal Investigation. The
formd investigation shal be completed within thirty (30) days from the
date of the service of the forma charge, unless the period is extended
by the Committee in meritorious cases.

Sec. 21 Continuous Hearing Until Terminated:
Postponement. Hearing shall be conducted on the hearing dates set
by the hearing officer or as agreed upon during the initid investigation.
Postponements shal not be dlowed except in meritorious cases,
provided, that a paty shdl not be granted more than two (2)

postponements.

The parties, their counsd and witnesses, if any, shal be given a
notice a least five (5) days before the first scheduled hearing specifying
the time, date, and place of the said hearings and subsequent hearings.
Theredfter, the schedule of hearings previoudy set shdl be drictly
followed without further notice.

If the respondent fails or refuses to appear during the scheduled
hearings, the investigation shdl proceed ex parte or despite his/her
absence and the respondent is deemed to have waived the right to be
present and to submit evidence in hisher favor during those hearings.

Sec. 22 Adminigrative Liabilities. Any person who
is found guilty of sexud harassment shdl, after invedtigation and
depending on the gravity of the offense committed, be meted any of the
following pendties by the Assgtant Secretary for Management, who
ghdl give hisgher find action after recapt of the report and
recommendation by the Committee.
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a) Reprimand, fine, and/or suspension;
b) Trandfer or demotion in salary and/or rank;
C) Dismisd from sarvice.

If the offense of sexud harassment is found to have been
committed by an officid who has authority, influence, or mord
ascendancy over the offended party in a work or training environment,
the Committee shdl, in dl instances and depending on the gravity of the
offense, imposed the pendty of suspension for one (1) year or dismissa
from sarvice. (Refer to Annex “A”)

Sec. 23 Responsibility and Liability of Heads of
Offices, Bureaus, Attached Agencies and Divisions. It isthe duty
of the heads of the Central and Regiond Offices, Bureaus, Attached
Agencies, and their respective Divisons to prevent or mitigate any
damage or injury to the offended person if he/she has been informed by
the offended person of the act of sexua harassment. Any such head or
officer who fals to act thereon after having been informed by the
offended person shdl be charged with neglect of duty and shdl be
solidarily liable for damages arisng from the acts of sexua harassment
committed.

Sec. 24 Prescriptive Period. Any complaint or action
arigng from the violaion of these Rules should be filed within three (3)
years from the commisson of such violation. Otherwise, the same shdll
be deemed to have prescribed.

Sec. 25 Appeal. The decison of the Assdant
Secretary for management, upon the recommendation of the Committee
on Decorum and Investigation of Sexua Harassment Cases, shdl be
find unless appeded to the Secretary.



Sec. 26 Effect on Other Issuances. Memorandum
Circular No. 19, series of 1994 of the Civil Service Commisson shdl
be suppletory to these Rulesin so far asit is not inconsstent herewith.

Sec. 27 Repealing Clause. Rules and Regulations,
other issuances, or parts thereof inconsstent herewith are hereby
repealed or modified accordingly.

Sec. 28 Amendment. The Department of Environment
and Natural Resources may amend or modify these Rules as may be
necessary.

Sec. 29 Effectivity Clause. Thee Rules and
Regulations shdl take effect immediately.

VICTOR O. RAMOS
Secretary



ANNEX A"

GUIDELINES ON THE PENALTIES THAT MAY BE

IMPOSED:

A.

CASES WHERE THE PENALTY OF REPRIMAND, FINE
AND/OR SUSPENSION FROM TEN (10) TO THIRTY
(30) DAYSMAY BE IMPOSED:

D)

2

3

(4)

Q)

(6)

Persgently telling sexist/smutty jokes thereby causing
embarrassment or offenses, told or carried out after the
person joking has been advised that they are offensve
or embarrassing, or are by their very nature clearly
embarrassng, offensve, or vulgar;

Leering or ogling which is non-consensud, suggestive,
and/or flirtatious, or knowing and maicious look at
another person;

Voyeurism or act of sexua stimulation derived through
visud means,

Digplaying, exhibiting, or overtly didtributing sexudly
offengve pictures, materids, or graffiti;

Persdently inquiring or commenting about another
person’s sex life, which act is unwelcome by the person
to whom the inquiry or comment is directed,

Flirting with, making advances to, or prodituting
another person, which act has sexud undertones and is
unwelcome and/or detested by the person to whom the
sexud flitations, advances, or proditutions ae
directed;
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(")

Peragtently seeking contact with or atention from
another person after the end of a romantic relationship
or courtship, which act is unwelcome and unwanted by
the person from whom contact or attention is sought;

CASES WHERE THE PENALTY OR SUSPENSION
FROM SIX (6) TO EIGHT (8) MONTHS, TRANSFER OR
DEMOTION IN RANK OR SALARY MAY BE IMPOSED:

@

2

3

(4)

Pinching, unnecessarily touching or brushing againg
another person’s body;

Expressng in any form derogatory or degrading
remarks or innuendo directed towards a member or
members of aparticular sex, or one's sexud orientation,
or sexua preferences,

Making verba abuses and/or threats in connection with,
or by reason of any of the foregoing circumstances,

Making any other suggestive expressons and/or lewd
ingnuations;

CASES WHERE THE PENALTY OF TRANSFER OR
DEMOTION IN RANK OR SERVICE, SUSPENSION
FOR ONE (1) YEAR , OR DISMISSAL FROM SERVICE
MAY BE IMPOSED:

D)

Requesting for intimate dates, or offering sexua favors,
in exchange for or as a condition for (a) employment,
re-employment, continued employment; (b) granting
favorable compensation, promotion, benefits, and other
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2

3

employment decison; or (¢) granting any request for
cooperation, support or prompt response;

Unsolicited touching of the private parts of another
person’s body, or any other maicious touching not
included under the instances mentioned in (B);

Sexud assaullt.



DENR Memorandum Circular
No. 96 - 01
February 09, 1996

SUBJECT Amending Certain Provisons of DENR
Memorandum dated 09 May 1990, Regarding
Operation of Regional, Provincial and Community
Public Affairs Office/Units

In the interest of the service, and in line with the policy of this
Office of further gdrenthening the implementation of the DENR
Information, Education and Communications (IEC) Program, DENR
Memorandum dated 09 May 1990 is hereby amended as follows:

1 The RPAO Chief is hereby authorized to atend and
paticipants in dl naiond, regiond and provincid planning
workshops to familiarize them with the flagship thrusts of the
Department both at the nationd and regiond levels,

2. The RPAO ghdl consult with the REDs, PENROs, CENROs,
and Managers of Speciad Projects for the purpose of defining
and firming up |EC priorities and targets after which the RPAOs
shall formulate and prepare their respective updated objective
oriented Regiond Annud IEC Plan. The Regiond Executive
Director shdl approve the Regiond Annud IEC Plan upon
proper endorsement by the concerned Regiona Technica
Director;

3. All funds intended for IEC operaions in support of regular,
foreign asssted and specid projects shdl henceforth be lumped
into a sngle/fcommon regiond 1EC Fund and placed under the
direct control of the Regiond Executive Director to be
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disbursed in accordance with the previoudy approved Region-
wide IEC Program;

4, The RPAO Chief, under the direction of the RED, shdl
supervise the conceptuaization, production and dissemination of
|EC materids, including pre-testing and post-testing of said IEC
materids in support of regular, foreign-asssted and DENR
specid projects,

5. The RPAO ghdl have priority access to avalable
communication and trangportation facllities for use in media
rdations and information dissemination activities;

6. The RPAO is hereby authorized an alotment of P2,000.00 per
month, chargesble agang the Regiond Appropriction as
representation expenses in Media Relations, subject to the usud
auditing rules and regulations.

All provisons of DENR Memorandum dated 09 May 1990 not
inconsgtent herewith shal remain in full force and effect.

This Memorandum Circular shdl take effect immediatdly.

VIRGILIO Q. MARCELO
Undersecretary for Field Operations



DENR Memorandum Circular
No. 96 - 03
February 14, 1996

SUBJECT Guiddines for the Turn-over and
Sharing of Equipment Support to
the Loca Government Units
(LGUs) and Communities for
RRMP Regions1X, X and XI11.

Conggent with Memorandum Circular No. 12 dated May 10,

1995 on the turn-over design of RRMP in Regions IX and X under the
ENR-SECAL Program to communities and LGUSs, the following
guidelines are hereby issued to direct the proper deployment and turn-
over of vehicles, congtruction equipment and office equipment to Loca
Government Units (LGUs), barangays, and communities:

BOOKING AND ACCOUNTING OF VEHICLES AND
EQUIPMENT

a)

b)

Based on the approved deployment schedule, vehicles,
condruction and office equipment intended for the LGUs
purchased through International and Loca Competitive Bidding
(ICB/LCB) where the procurement was done by RMO shdl be
turned-over to the LGUs concerned by the RED through the
PENROs.

Trandfer of equipment to the LGU from the PENRO shdl be
through a Memorandum of Agreement (MOA). The MOA
shall provide that assets shdl be taken up by the LGU as trust
account (asset in trust) until completion of the project. All
vehicdes and equipment shal be properly booked and
accounted for with a designated property number assigned for
esch item.



d)

Deployment of vehides and equipment to LGU shdl be
covered by sub-Memorandum Receipts (sub-MR) which
should be issued to the authorized accountable and responsible
LGU officid, a copy of which should be furnished to the
RPMO and PENRO.

All vehicles and equipment assgned to the LGUs shdl remain
the property of DENR during program implementation.
Ownership, however, shdl be effected upon program
completion through a deed of donation to be executed by
DENR.

DEPLOYMENT OF SERVICE VEHICLESAND EQUIPMENT

a)

b)

For Region 1X, pick-up vehicles and motorcycles intended for
the LGUs as per gpproved deployment schedule (Annex B)
shdl be deployed to the concerned cities and municipdities
involved in the implementation of the project. The congtruction
equipment (e.g. dumptrucks, rollers, materid and testing) shall
be provided to the provincial governments.

Other motorcycle units shdl be assigned to NGO/WMU by the
CENRO through a MOA in connection with the activities of
the project. A Memorandum Receipt (MR) shall be issued to
the CENRO and a sub-Memorandum Receipt subsequently
issued to the concerned NGO representative/official.

For Regions X and XIll, digribution of pick-up vehicles,

motorcycles and congtruction equipment @umptrucks) to the
municipa and provincia offices shal be made through a sharing
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scheme due to limited number of units avallable based on the
attached deployment schedule (Annexes A & Al).

Other motorcycle units shdl be deployed to Ste officers and
BDU foresters who are contractud personnd hired by the
project. These units shall be issued memorandum receipts to
dte officers who are permanent employees of DENR.

Vehicles and office equipment deployed to NGOs shdl be
reuned to DENR upon contract termination and the
corresponding MOA shall be automaticaly revoked.

SHARING OF EQUIPMENT

a)

b)

Joint use of service vehicles and congruction equipment for
Regions 1X, X and XIlI by the LGUs shdl be guided by the
following conditions:

i) awork schedule (rotation basis, i.e. daily, weekly) shdll
be prepared by municipa and provincia offices concerned and
ghdl be the basis to determine the urgency of work needling
equipment assistance;

ii) the required number of hours where such equipmert
shdl be used must be indicated to provide proper timing for
other activities on schedule;

iif) the most strategic garage/depot/ste where accessbility
of sad equipment is guaranteed to dl concerned units must be
determined.

The Regiona Project Management Office of ENR-SECAL
shdl coordinae the implementation of the sharing scheme
agreed upon.



MAINTENANCE, REPAIR AND OTHER OPERATIONAL
EXPENSES OF VEHICLES AND EQUIPMENT

a)

b)

Recaiving units (induding NGOs) of vehicles, construction and
office equipment shdl provide funds for repair, operation and
mai ntenance expenses such as gasoline and ail;

LGUs and NGOs'WMUSs concerned shall be responsible for
the regidration and payment of the corresponding
comprehengve insurance of the vehicles.

Operation, repair and maintenance expenses of exising LGU
congruction equipment (eg. dumptrucks, etc.) assigned for
ENR-SECAL project use may be charged against LGU project
funds, provided that this arrangement is likewise stipulated in the
DENR-LGU MOA.

The ENR-SECAL/RRMP dhdl devise a sysem that will

provide a regular monitoring of equipment/vehicles especidly those
deployed under Memorandum Receipts or Sub-Memorandum Receipts
to non-permanent government officia semployees and non-government
organization (NGO) representatives.

This Circular takes effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Circular

No. 96-07

August 05, 1996

1.

SUBJECT Guidelinesin the Implementation of

the ENR-SECAL Working Fund

Consigtent with the DOF/DBM/CAO Circular NO. 2-94 and
NEDA/DOF/BSP/DBM/BTR Joint Resolution no. 96-1 and in order
to facilitate the implementation of the ENR-SECAL Working Fund
Sysem by the DENR Regiond and Provincid Offices under the
Program, the following guidelines and procedures are hereby reiterated
and prescribed, to wit:

TRANSFER OF LOAN PROCEEDSWORKING FUND
REPLENISHMENT TO REGIONAL OFFICE/PENRO
(See Flowchart No. 1 for release of Working Fund World
Bank to DENR-Central Office)

Guidelines and Procedures

1.

Trandfer of funds shdl be through a Letter of Allotment
Advice (LAA). @ All loan proceeds (LP) dlotment to
the field shall be covered by a comprehensve LAA. b)
The Regiond Offices shdl be furnished copies of the
LAAs of the various PENROS ¢) Funding cheques to
be released shall not exceed the current comprehensive
LAAs reeased to the field units. d) Accounts Payable
and Continuing Appropriations shal be provided only
upon submission of the required accounting documents
and after MPO evaluation. €) Chegues once approved
ghdl be released to the implementing units through
telegraphic trandfer.
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Replenishment of the Working Fund a the fidld shdl be
made on a monthly basis or upon utilization of 50% of
the previous transfer, whichever comes firdt.

The amount to be trandferred shal be based on the
actual expenditures for loan proceeds as reported in the
Statement of Expenditures (SOE).

The SOEs submitted shal be summarized by PMO in a
summary sheet by expense category.

The withdrawa gpplication (WA) form of the World
Bank shall be accomplished by PMO with the SOE and
the Bank Statement as supporting documents. The WA
shdl be dgned by the autthorized dSgnatory and
forwarded to the World Bank.

The Bureau of Treasury shdl be furnished a copy of
WA, SOE and Bank Statement.

World Bank reviews gpplication and remits the amount
to replenish the Working Fund.

Upon receipt of the Working Fund from the World
Bank, the PMO shdl prepare the digtribution of funds
asfollows

a) An amount equivalent to 5% of the remittance

shal be retained in the Dollar Account as
contingency fund;
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b) 10% shdll be retained for Technica Assistance
payment and Training Contracts, and

C) 85% to be withdrawn for deposit to the peso
account. Of this amount, 80% shdl be released
to the RegionsdPENROs and 5% shall be
dlotted for the operation of the Program
Management Office (PMO).

The PMO and the DENR units involved in the
processing of the Working Fund releese to the
implementing  units ae enjoined to faclitate the
processing of the funds. Funding cheques shdl be
released within 8 working days upon the preparation of
the Didribution list and the Disbursement Voucher by
PMO based on Flow Chart 2(M to T).

GUIDELINES AND PROCEDURES FOR
DISBURSEMENT BY REGIONAL OFFICE/PENRO

The following guiddines and procedures shdl be followed for
disbursement by the RO/PENRO (Please refer to Flow Chart
No. 3 - Process In The Disbursement of Working Fund By
Region/PENRO)

Guiddines:

1.

Only digible expenditures as provided in the loan
agreement shal be charged to the working fund.

The Disbursement Voucher (DV) shall be processed in
accordance with exigting the Loan Proceeds (LP) and
Philippine Counterpart (GOP) components of the
transactions.
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Only one ROA and one obligation number shdl be
assigned for each transaction.

Disbursement shall be covered by two separate checks:
one check chargesble against the NCA directly
released by DBM for GOP Counterpart, and another
check chargeable againgt the Working Fund for Loan
Proceeds.

Procedure;

1.

The Project Accountant prepares the Expense
Monitoring Form (Form 10) for gpprova by the
authorized sgnatory.

The Project personnel prepare DV and forward to the
authorized sgnatories and then to the Budget Divison.

The Budget Divison prepares the request for obligation
of dlotment (ROA), attach ROA to DV, then forwards
the document to the Accounting Division.

The Accounting Divison gpproves ROA, obligates,
enters in the JAO, and certifies the availability of funds.
The LP and GOP shdl be segregated in the JAO. DV
is forwarded to the gpproving officid for his signature.

The Approving officid dgns DV and is forwarded to
the Cashier.

The Cashier prepares the check, signs and forwards to
the approving officid. Two checks are prepared, one
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8.

0.

for GOP counterpart chargesble againgt the NCA and
one for LP chargegble againg the Working Fund if the
transactions involve both component.

Cashier releases check to payee.

DV isforwarded to Auditor.

Auditor renders post Audit.

3. GUIDELINESIN REPORTING

The fallowing guiddines shdl be followed in the Financid

Reporting.

Guiddines:

1 The transactions shdl be incorporated in dl the reports
required under exigting rules and guiddines.

2. Only one Report of Checks Issued (RCI) shdl be
prepared using the form prescribed by COA.

3. The Statement of Expenditures (SOE) shdl be
prepared every end of the month and submitted to
PMO on or before the 10th of the succeeding month or
when the outdtanding baance of working fund is less
than 50% of the preview amount transferred.

4, The SOE dhdl indude dl transactions digible for

rembursement to the World Bank (including fund
transferred to LGUs which were dready liquidated).
Expenses which are 100% GOP i.e,, Persona services
and tax payments, shdl not be included.
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PROCEDURE IN THE PREPARATION OF SOE

1.

2.

The exigting SOE form shal be adopted (Annex A).

The Project Accountant preparesffills up the SOE and
is approved by the concerned PENRO or the Regional
Executive Director.

The Project Accountant furnishes the Auditor a copy of
the monthly SOE for post Audit purposes.

Under the check columns of the form, both checks
(GOP and LP) issued for a certain transaction shal be
indicated.

SOE should be sorted by World Bank categories in
accordance with alowable expenditures (refer to Annex
B - Chart of Accounts)) The percentage of expensesto
be financed under the Loan Proceeds are as follows:

CATEGORY PERCENT OF EXPENDITURE TO
BE FINANCED BY LOAN PROCEEDS

L

Works (B-2) 75 %

2. Goods (B-3) 100% of foreign expenditures
or procurement by
International Competitive
Bidding (1CB) and 85% of
locd expenditures for other
items procured locally.

3. Agroforestry

Inputs (B-4) 75%
4. Project Manage-
ment (B-5)



Consultancy

Sarvices

Persond

Sarvices 0%
5. Incrementa

Cost (B-6) 74%

The Project Accountant submits the SOE to PMO
every 10th day of the succeeding month consistent with
item 3.3 of this Circular.

S. PROCEDURE OF PAYMENT IN THE CENTRAL

OFFICE

The following guiddines shdl be followed in the payment of
Centrd Office Transactions:

1.

Payment of Technical Assstance shdll be in accordance
with Memo Circular No. 44 dated December 21,
1994.

Payment for loca transactions and transfer of funds
under Loan Proceeds to the Regiona/PENRO shadl be
asfollows

21 A peso current account shdl be maintained in
the Land Bank of the Philippines to serve as
clearing account. All amount withdrawn from
the Working Fund Dollar Account intended to
pay the locd transactions and transfer of funds
to the Region/PENRO for the Loan Proceeds
shall be deposited in the peso current account.
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22

2.3

Only digible expenditures shdl be charged
againgt the peso account.

Procedure in the payment of locd peso
transactions:

231

232

233

234

235

2.3.6

Claimants submit claim documents.

PMO prepares the Disbursement
Voucher (DV) and the Expense
Monitoring Form indicating the amount
chargeable to the Working Fund and
that chagesble to  Modified
Disbursement System account.

Program Director approves Form 10.
He aso initids or approves DV. Form
10 and DV are forwarded to Budget
Divison.

Budget Divison prepares ROA, attach
the DV and forward to accounting
Divison.

Accounting Divison gpproves ROA,
obligates, enter in JAO, certifies to the
availability of fund and forwards DV to
goproving authority.

Approving authority dgns DV and
forwards to cashier.
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2.3.7 Cashier prepares check/checks, sgns
and forward to the gpproving authority
for counter Sgnature.

2.3.8 Approving authority counter dgns
check/checks, forwards to Cashier.

239 Cashier issues check/checks to
payee/payees.

2.3.10 PMO prepares the SOE.

This order shdl take effect immediatdly.

VICTOR O. RAMOS
Secretary

RECOMMENDING APPROVAL.:

RAMON J. P. PAJE
Assgtant Secretary for Management Services

RAMON T. ACOSTA
ENR-SECAL Program Director



DENR Memorandum Circular
No. 96-08
November 04, 1996

SUBJECT : Amendment of theFlexi-Time Work
Schedule at the DENR Central
Office

Pursuant to Section 6, Rule 17, of the Omnibus Rules
implementing Book V of Executive Order 292, the CSC MC NO. 14,
series of 199, and consistent with the program thrust of this Department
to promote the welfare and development of human resources as a tool
to improve productivity and service to the public; the following
guidelines are hereby adopted for the implementation of the Hexi-time
Working Schedule, hereinafter referred to as Hexi-time.

Sec. 1 Scope. The Hexi-time covers dl rank-and-file
employees up to Divison Chief leve irrespective of their employment
status (Permanent, Temporary, Contractual and Casud).

Sec. 2 Regular Working Hours. The regular
working hours shdl be from 8:00 am - 12:00 am and 1:00 pm - 5:00
pm. Employees are required as much as possible to observe the regular
working hours.

Sec. 3 Flexi-time Working Schedule.
Notwithstanding the provisons of the next preceding Section, an
employee may aval of the flexi-time herein prescribed, which
commences at 7:00 am and closes at 6:00 pm of the same day.

3.1  Theflexibletimewithin which an employee may report to work
ghall be between 7:00 am and 9:00 am. He or she shdl render
a least eight-hour services within the day exclusive of the one-
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hour break. Any employee who renders services for less than
eight hours a day shal be consdered undertime.

3.2  Any reporting time of an employee earlier than 7:00 am shdl not
be counter in determining the number of hours he/she rendered
savices. On the other hand, if the reporting time of an
employee is 9.01 am or laer, he/shdl astomaticdly be
considered tardy.

3.3  Toensureacontinuous and efficient service, a sufficient number
of employess in a Divison or organizationd unit shdl be
required to be present during the regular working hours
prescribed in Section 2. This may be made on arotation bass,
or on some other arrangement as may be devised and agreed
upon by the Divison Chief/Supervisor and the employee
concerned.

Sec. 4 Offsetting of Time. No employee shdl be
dlowed to render overtime services for the purpose of offsetting hisher
tardiness or undertime & any given period.

Sec. 5 Extraordinary Circumstances. Under
extraordinary circumstances, the Head of Office/Division may require
his staff to report for work earlier than 7:00 am. or extend his working
hours beyond 6:00 pm. Moreover, and in the interest of the Service,
any employee may be required to render services during Saturdays and
Sundays with or without overtime compensation.

Sec. 6 Use of Bundy Clock/Log Book. Al
employees are hereby required to record their daily attendance using
the Bundy Clock and the log Book specidly provided by their
respective offices.
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Sec. 7 Validity. If any part of this Circular shdl be
declared contrary to law or uncongtitutiondl, the other provisons shdl
remain valid and enforcegble.

Sec. 8. Repealing Clause. All Orders inconsgtent
herewith are hereby amended, modified, and/or repealed accordingly.

Sec. 0. Effectivity. This Circular tekes effect
immediady.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Order
No. 96-01
January 17, 1996

SUBJECT Deegation of Authority to RED
MARIANO Z. VALERA

In the exigency of the service RED MARIANO Z. VALERA is
hereby authorized to sign for the Undersecretary for Field Operations,
memoranda, endorsements and/or referrals intended for the Regiond
Executive Directors reative to requests, queries, status of cases,
submisson of datalinformation/reports and/or actions on issues and
concerns affecting technica regiona operations.

This Order is dfective immediatdy and shdl be in force until
revoked in writing by the undersigned.

VIRGILIO Q. MARCELO
Undersecretary for Field Operations
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DENR Memorandum Order
No. 96 - 03
January 23, 1996

SUBJECT Organizing Special Task Action
Groupsin the DENR Central Office
and Regional Offices for Disaster
Control and Management.

In the interest of the public service and pursuant to the
implementation of the agency's contingency plans for naturd cadamities
and disagters, the Undersecretary for Field Operations and al Regiond
Executive Directors are hereby instructed to organize and form Specid
Task Action Groups (STAGS) in their respective offices and regions
which shdl be responsble for the effective implementation of the
Department's Nationd and Regiond Contingency Plans to minimize if
not totally avert adverse impact of natural caamities and disasters.

Membership in the Specid Task Action Groups shdl be drawn
from the different sectord services of the Department.

Specid task action groups shall, anong others, perform the
following:

1 Continue to update and monitor activities related to
caamity/disaster control and management.

2. Identify and assess flood-prone and landdide-prone areas
within the region which maybe affected or hit during occurrence
of typhoons, earthquakes, volcanic eruptions, ssorm surges and
tiddl waves (tsunamis).

3. Classfy these disaster/calamity-prone areas according to risk
levels involved as low, moderate or high, conddering various
factors such as (1) climate and rainfal pattern (b) topography or
dope (¢) exigence and proximity to geologic faults (d) geologic
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dructures (e) proximity to active volcanoes (f) location and
proximity to stream channdl's and open shordlines.

4, Prepare and update flood and geohazard maps and disaster
control measures to cope with impending or probable caamities
within the identified area.

5. Provide the different Disaster Coordinating Councils (RDCC,
PDCC and MDCC) and the local government units with the
map and disester control plan for ther information and
reference and for coordination purposes,

6. Conduct an information, education and communication
campaign on disagter prevention, preparedness and mitigation in
coordination with the RDCC, PDCC and MDCC.

7. Provide appropriate recommendations for actions to be taken
by locd government units in identified flood-prone and
landdide-prone areas during heavy rainfdl or typhoon.

The organized Specid Task Action Groups should be provided
with the necessry trangport and radio communication facilities,
equipment and supplies to cope with activities before, during and after
calamities and disssters.

Specid Task Action Groups shal aso be organized a¢ PENRO
and CENRO leves to complement the centrd and regiona groups.
They shdl serve as quick response teams of the Department at the
centrd, regiond, provincdd and municipd leves in times of
disaster/caamities and emergency Situations.

The members of the Specid Task Action Groups as constituted
under this Order shdl be entitled to hazard pay and other emoluments
under the General Appropriations Act of the Philippine Government and
its provisons under Item/Section entitted "Hazard Duty Pay"
implemented by National Compensation Circular No. 76 dated March
31, 1995 issued by the Department of the Budget and Management in
view of the dangers, risks and hazards faced during typhoons,
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earthquakes, flood and other calamities and under emergency Situation,
subject to accounting rules and regulations.

Funding for hazard duty pay shdl be provided as a regular item
of expenditure under the respective budgets of each operating unit.

This Order shdl take effect immediately and shal continue to
remain in force until revoked in writing by the undersigned or by higher
authority.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Order
No. 96-04
January 30, 1996

SUBJECT Publication and Submisson to the
UP Law Center of Rules and
Regulations Adopted by the
Department

1. Publication
Exiging jurigorudence provides guidance on  which
adminidrative rules and regulatiions require publication as a
condition for effectivity.

Adminigrative rules and regulations which seek to enforce or
implement existing law pursuant to a vaid delegation must be
published. On the other hand, interpretetive regulaions and
those merdy internd in nature, regulating only the personnd of
the adminigtrative agency and not the public, need not be
published. Nether is publication required of the indructions
issued by adminidrative superiors concerning the rules or
guideiines to be followed by their subordinates in the
performance of their duties.

To assure effective, efficient, and economica promulgation of
DENR Rules and Regulaions, dl offices drafting
rules/guiddines which would:

a enforce or implement exigting law; and/or
b. affect the public,

should expresdy include in the effectivity section of the
draft rules/guiddines a provision that it shall be endor sed
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for publication by the Records Management and
Documents Division (RMDD).

Filing a UP Law Center.

The RMDD shdl be the functionary designated to carry out the
requirements provided under Sec. 3 (2) Book VII of the 1987
Adminigrative Code. The RMDD, through the Director,
Adminigrative Service, shdl be respongible for the filing with
the UP Law Center three (3) certified copies of every rule and
regulation adopted by the Department. All DENR Orders,
except those concerning interna guidelines to be followed by
only DENR personnd, must be submitted to the UP Law
Center.

Every Staff Line Bureau is also instructed to submit to
the RMDD, for submisson to the UP Law Center, all
rules promulgated prior to the Department's
reorganization, i.e. Forestry Administrative Orders, Land
Administrative Orders, etc. which:

a establishes an offense;

b. defines an act which, pursuant to law, is punishable as a
crime or subject to a pendty; or

C. may be used as a bass of any sanction againgt any
person.

Pease be guided accordingly.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Order
No. 96 - 05
February 09, 1996

SUBJECT Grant of Hazard Duty Pay to
DENR Personnel.

Pursuant to Nationd Compensation Circular No. 76

"Guiddines on the Grant of Hazard Pay" and Civil Service Commission
Memorandum Circular No. 28, series of 1995, enjoining government
agencies to grant Hazard Pay to its officids and employees, payment of
hazard pay to DENR employees is hereby authorized for the caendar
year 1995 only, subject to the following guidelines:

1.

All permanent, temporary, casud and contractual employees of
DENR Centrd Office, who have rendered actual services, shdl
be entitled to hazard duty pay;

All Bureau Directors, Regiond Executive Directors and Heads
of Attached Agencies are hereby authorized to issue the
authority to grant payment of hazard pay to their employees
including personnd of projects within ther respective
jurisdictions, whenever they deem appropriate;

The hazard pay shal be PS00 each per month;

Officids and employees who have received less than the herein
authorized hazard pay shdl be paid the difference;

Payment of hazard pay shdl be chargesble againgt savings of
respective offices, subject to the usud budgeting, accounting
and auditing rules and regulations, and

If and when the grant of hazard pay be disalowed in audit,
officids and employees shdl be asked to refund the same
through sdary deduction(s).
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All Orders or indructions incondgtent herewith are hereby
repealed or amended accordingly.

This Order shdl take effect immediately.

VICTOR O. RAMOS
Secretary
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DENR Memorandum Order
No. 96-16
September 11, 1996

SUBJECT : Validity Periond of Approved Integrated
Annual Operations Plan For CY 1996

Consistent with existing policies on the preparation submission and
approva of Integrated Annua Operations Plan (IAOP) of holders of Timber
License Agreements (TLAs) and Industrial Forest Management Agreements
(IFMAs), the IAOPs cleared by the Office of the Secretary for approval shal be
vaid for a period of 12 months upon the date of its approva by the Regionall
Executive Director (RED) concerned.

This Order shall take effect immediately and supplements existing rules
and regulations on the matter.

VICTOR O. RAMOS
Secretary



OTHER
RELATED
|ISSUANCES
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Executive Order
No. 291
January 24, 1996

SUBJECT Improving the  Environmental
Impact Statement System

WHEREAS, the Environmenta Impact Statement (EIS)
Sysem was established to facilitate the attainment and maintenance of
araiond and orderly balance between socio-economic growth and
environmenta protection;

WHEREAS, the integration of the EIS System early into the
project development cycle would enhance and promote its desired
function as a planning tool for sustainable economic development and
environmental planning and consarvation;

WHEREAS, it is necessay to further drengthen the
Environmental Management Bureau's and the DENR Regiond Office's
cgpabilities to effectivey and efficiently accomplish their mandete in
relation to the protection of the environment, in generd, and the EIS
System, in particular;

WHEREAS, the continued updating and improvement of the
Philippine EIS System is vitd to expedite the Nationa Government’s
efforts to make the ddivery of vitd infrastructure to the country faster
and be consgtent with the principles of sustainable development;

WHEREAS, a sysematic and cohesve EIS Sysem shdl
ensure that national development gods are achieved as planned and
without delay;



NOW, THEREFORE, |, FIDEL V. RAMOS, Presdent of
the Philippines, by virtue of the powers vested in me by law, do hereby
order:

SECTION 1, Declaration of Policy. It is policy of the
State that optimum economic development shdl be achieved without
delay and shdl be pursued consistent with the principles of sustainable
development. Hence, the State shdl ensure that the present generation
meets its needs without compromising the ability of the future
generations to meet their own needs.

Sec. 2 Simultaneous Conduct of the Environmental
Impact Study and Feasibility Study. To maximize the use of
resources, project proponents are hereby directed to ssimultaneoudy
conduct the environmenta impact sudy and the feasibility sudy of the
proposed project. Proponents are urged to use simultaneous conduct
of the environmenta impact study and the feasibility sudy as a planning
tool, with the end in view of minimizing or managing adverse
environmental impacts of the proposed activity.

Sec. 3 Establishment of In-house Environmental Units
in All Implementing Agencies.

Conggtent with Section 4 (Environmental Impact Statements) of
PD 1151 and upon approva of the Depatment of Budget and
Management, National Government agencies, government-owned and
controlled corporations (GOCCs) and government financid inditutions
(GFls) are encouraged to cregte their respective environmenta units
(EUs). However, al agencies, whose mandate includes the introduction
of physcd plants and infrastructure, are required to create their
respective EUs. The cogts atendant to the establishment of these units
shdl be within the respective approved budgetary celings of the
concerned agencies, corporations, and ingtitutions.
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These functions of the above-mentioned units are as follows:

I. The EUs of naiond government agencies and GOCCs shall
assg in the preparation of EIS, ensure that ther respective
agencieGOCCs meet the procedurd requirements of the EIS
System, fadilitate the securing of the ECCs of thelr repective
projects and, upon securing the ECC, shal ensure the project’s
compliance with the conditions of the ECC.

. The EUs of the GFIs shdl ensure that loan or related funding
goplications of government and private inditutions have
complied with the EIS System.

The Depatment of Environment and Natural Resources
(DENR) and the Environmentd Management Bureau (EMB)
shdl monitor compliance with the ECC, and be in-charge of the
formulaion, dissemination and enforcement of policies on
environmenta standards and compliance monitoring.

SEC. 4Continuous Strengthening of the Environmental
I mpact Assessment Capability of the DENR.

The importance of environmenta impact assessment in pursuing
balanced economic growth will have to be supported by continuing
efforts to further upgrade DENR-EMB’s and DENR Regiond Office's
capabilities to undertake fast and efficient review of EIS. These efforts
shdl include but are not limited to the expansion of the EIA Review
Committee members and setting their honoraria within the limits and
qudifications set forth by DBM Nationa Compensation Circulars.



SEC. 5Repealing Clause. All orders, issuances, circulars,
rules and regulations or portions thereof inconsstent with the provisons
of this Executive Order are hereby repeadled or amended.

SEC. 6 Effectivity. ThisOrder shdl take effect immediately.

DONE in the City of Manila, this 12th day of January in the
year of Our Lord, Nineteen Hundred and Ninety-Six.

FIDEL V.RAMOS
President

By the President:

RUBEN D. TORRES
Executive Secretary



Executive Order
No. 374
October 15, 1996

Subject : Creating The Presdential Task
Force On Water Resources
Development and M anagement

WHEREAS, it is the policy of the State to ensure sustainable,
adequate, safe and affordable water supply to meet the requirements of
the country’ s development;

WHEREAS, growing contamingion and pollution limits the
available water supply to meet the present and future requirements of
the population and water consuming sectors of the economy;

WHEREAS, the development and management of our water
resources requires the efficient rationdization of the competing demands
for such resources,

WHEREAS, the timedly and effective provison of the needed
infragiructure and organization a support are essentiad for ensuring the
widest accessto water resources by these sectors,

WHEREAS, there is a need for an gpex body that will oversee
and coordinate government policies and programs to enhance the
development and management of water resources,

NOW, THEREFORE, I, FIDEL V. RAMOS, President of

the Philippines, by virtue of the powers vested in me by law, do hereby
order:
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SECTION 1. Creation of the Presidential Task Force on
Water Resources Management. There is hereby created a
Presdentid Task Force to ensure the efficient development and
management of the country’ s water resources.

SECTION 2. Composition. The Task Force shdl have the
following composition:

Charman-  Secretary, Department of Environment and Natural

Resources
Vice-Chairman - Chairman, National Water Resources Board
Members - Secretary, Department of Energy

- Secretary, Department of Hedlth
- Secretary, Department of Agriculture
- Secretary, Department of Interior and Local
Government
President, League of Provinces
President, League of Municipdlities
Adminigtrator, MWSS
Adminigtrator, LWUA
Three (3) representatives from the private sector,
preferably  from  the environmentdist, water
management and consumer groups to be designated
by the Task Force Chairman

SEC. 3 Powers and Functions. The Task
Force shdl serve as an oversight body for ensuring the efficient sourcing
and use of water resources, in paticular the provison of policy and
program are commendetions of the following:

a Water supply planning and coordination, including the efficient
dlocation of water resourcesto its different users;



b. Prioritization of programs and projects criticd for ensuring
sustainable, adequate, safe and affordable water supply;

C. Coordination and monitoring of water policies and programs,
and

d. Pricing policies on water resources.

The Task force shal dso perform such other functions as may
be assigned to it by the President.

SEC. 4 Secretariat. The DENR shdl provide
Secretariat support to the Task Force. To meet technicd requirements
of Task Force, the DENR may aso tap the technical assistance of other
government agencies.

SEC. 5 Reports. The Task Force shall submit a
quarterly report to the President on its activities, including the status of
implementation of the critica water policies, programs and projects.

SEC. 6 Funding. The amount o P50 Million for
the organization and operation of the Task Force, to includeits regiond,
provincia and community components and its secretariat, for the current
year shal be provided form the savingsreserves of the department of
Budget and Management and the Office of the Presdent. Theresfter,
the yearly budget of the task Force shal be sourced from the
contributions of its member Agencies.

SEC. 7 Repealing Clause.  All executive issuances,
orde
rs, rules and regulations and/or smilar issuances incondstent with this
Executive Order ae hereby revoked, amended or modified
accordingly.



SEC. 8 Effectivity. This Order shdl teke effect
immediady.

DONE inthe City of Manila, this 15th Day of October, in the
Year of Our Lord, Nineteen Hundred and Ninety-Six.

FIDEL V.RAMOS
By the President:

RUBEN D. TORRES
Executive Secretary
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Republic Act
No. 8180
Mar ch 28, 1996

SUBJECT An Act Deregulating  the
Downstream Oil Industry, and For
Other Purposes

Be it enacted by the Senate and House of Representatives of the
Philippines in Congress assembl ed:

CHAPTER| - GENERAL PROVISIONS

Sec. 1 Short Title. - This Act shdl be known as the
“Downstream Oil Industry Deregulation Act of 1996.”

Sec. 2 Declaration of Policy - It shal be the policy
of the State to deregulate the downstream oil industry to foster a truly
competitive market which can better achieve the socia policy objectives
of fair prices and adequate, continuous supply of environmentally-clean
and high-quality petroleum products.

Sec. 3 Coverage - ThisAct shdl apply to dl persons
or entities engaged in any or dl the activities of the domegtic
downsiream oil industry, as well as persons or companies directly
importing refined petroleum products for their own use.

Sec. 4 Definition of Terms. - For purposes of this
Act, the following terms are herein below defined:

a Downstream oil industry shal refer to the busness of

importing, exporting, re-exporting, shipping, transporting,
processing, refining, doring, digributing, marketing and/or
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o)

sling, crude oil, gasoline, diesd, liquefied petroleum gas
(LPG), kerosene, and other petroleum and crude oil products;

DOE dhdl refer to the Department of Energy;
Board shdl refer to the Energy Regulatory Board,;

Person shdl refer to any person, whether naturd or juridical,
who is engaged in the downgream oil industry;

Petroleum dhdl refer to a naurdly occurring mixture of
compounds of hydrogen and carbon with a small proportions of
impurities and shdl incdlude any minerd oil, petroleum ges,
hydrogen gas, bitumen, asphat, minerd wax, and dl other
smilar or naturaly-associated substances, with the exception of
cod, pesdt, bituminous shale, and/or other dratified minerd fuel

deposits;

Crude ail shdl refer to ail in its natural Sate before the same
has been refined or otherwise treated, but excluding water,
bottom substances and foreign substances,

Petroleum products shdl refer to products formed in the
course of refining crude petroleum through didtillation, cracking,
solvent refining and chemica trestment coming out as primary
gocks from the refinery such as, but not limited to, LPG,
Naphtha, gasolines, solvent, kerosenes, aviation fuds, diesd
ails, fue ails, waxes and petrolatums, asphalts, bitumens, coke
and refinery dudges, or such refinery petroleum fractions which
have not undergone any process or trestment as to produce
separate  chemicdly-defined compounds in a pure or
commercidly pure state and to which various substances may
have been added to render them suitable for particular uses;
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Provided, That the resultant product contains not less than fifty
percent (50%) by weight of such petroleum products,

h) Wholesale Posted Price (WPP) shdl refer to the celling price
of petroleum products set by the Board based on a formula
using the Singapore Pogting;

i) Sngapore Import Parity (SP) shdl refer to the deemed
landed cost of a petroleum product imported from Singapore a
afree-on-bard price equa to the average Singapore Posting for
that product at the time of loading;

) Sngapore Posting shdl refer to the price of petroleum
products periodicaly posted by ail refineries in Singapore and
reported by independent internationa publications; and

k) Basel Convention shdl refer to the international accord which
governs the trade or movement of hazardous and toxic waste
across borders.

Sec. 5 Liberalization of Downstream Oil I ndustry
and Tariff Treatment. @ Any law to the contrary notwithstanding,
any person or entity may import or purchase any quantity of crude oil
and petroleum products from a foreign or domestic source, lease or
own and operéate refineries and other downstream oil facilities and
market such crude oil and petroleum products either in a generic name
or its own trade name, or use the same for his own requirement
Provided, That any person or entity who shdl engage in any such
activity shdl give prior notice thereof to the DOE for monitoring
purposes. Provided, further, That such notice shal not exempt such
person or entity from securing certificates of qudity, hedth and safety
and environmenta clearance from the proper governmental agencies.
Provided, furthermore, Tha such person or entity shdl, for
monitoring purposes, report to the DOE his or its every
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importation/exportation: Provided, finally, That dl oil importation’s
shdl be in accordance with the Basd Convention.

b) Any law to the contrary notwithstanding and starting with the
effectivity of this Act, tariff duty shal be imposed and collected on
imported crude oil at the rate of three percent (3%) and imported
refined petroleum products at the rate of seven percent (7%), except
fud ol and LPG, the rate for which shal be the same as that for
imported crude oil: Provided, That beginning on January 1, 2004 the
tariff rate on imported crude oil and refined petroleum products shal be
the same: Provided further, That this provison may be amended only
by an Act of Congress.

C) For as long as the National Power Corporation (NPC)
enjoys exemptions from taxes and duties on petroleum products used
for power generation, the exemption shal apply to purchases through
the local refineries and to the importation of fud oil and diesd.

Sec. 6 Security of Supply - To ensure the security
and continuity of petroleum crude and products supply, the DOE shal
require the refiners and importers to maintain a minimum  inventory
equivaent to ten percent (10%) of their respective annua sales volume
or forty (40) days of supply, whichever islower.

Sec. 7 Promotion of Fair Trade Practices. The
Department of Trade and Industry (DTI) and DOE shdl take dl
messures to promote far trade and to prevent cartdization and
monopolies and combinations in redraint of trade and any unfar
competition, as defined in Articles 186, 188 and 189 of the Revised
Pend Code, in the downstream oil industry. The DOE shdl continue to
encourage certain practices in the oil industry which serve the public
interest and are intended to achieve efficiency and cost reduction,
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ensure continuous supply of petroleum products, or enhance
environmenta protection. These practices may include borrow-and-
loan agreements, rationalized depot operations, hospitaity agreements,
joint tanker and pipeline utilization, and joint actions on oil spill control
and fire prevention.

Sec. 8 Monitoring. The DOE shdl monitor and
publish daily internationa oil prices to enable the public to determine
whether current market oil prices are reasonable. It shall likewise
monitor the quality of petroleum products and stop the operation of
businesses involved in the sde of petroleum products which do not
comply with the national standards of quality. The Bureau of Product
Standards (BPS), in coordination with DOE, shall set national standards
of qudity that are aligned with the international standards/protocols of

qudity.

The DOE dhdl monitor the refining and manufacturing
processes of loca petroleum products to ensure that clean and safe
(environment and worker-benign) technologies are applied. This shdl
aso apply to the process of marketing locad and imported petroleum
products.

The DOE shdl maintain a periodic schedule of present and
future total industry inventory of petroleum products for the purpose of
determining the level of supply. To implement this, the importers,
refiners, and marketers are hereby required to submit monthly to the
DOE their actua and projected importations, local purchases, sdes
and/or consumption, and inventory on a per crude/product basis.

Any report from any person of an unreasonable rise in the
prices of petroleum products shall be immediately acted upon. For this
purpose, the creation of a Department of Energy (DOE) - Department
of Jugtice (DOJ) Task Force is hereby mandated to determine the
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merits of the report and to initiate the necessary actions warranted
under the circumstances to prevent cartelization, among others.

Sec. 9 Prohibited Acts. To ensure fair competition
and prevent cartes and monopoalies in the downstream ail industry, the
following acts are hereby prohibited:

a) Cartelization which means any agreement, combination or
concerted action by refiners and/or importers or their represent
lives to fix prices, redtrict outputs or divide markets, either by
products or by areas, or dlocating markets, either by products
or by aress, in rediraint of trade or free competition; and

b) Predatory pricing which means sdling or offering to sdl any
product at a price unreasonably below the industry average cost
S0 asto attract customers to the detriment of competitors.

Any person, including but not limited to the chief operating
officer or chief executive officer of the corporation involved,
who is found guilty of any of the said prohibited acts shal suffer
the pendty of imprisonment for three (3) years and fine ranging
from Five hundred thousand pesos (P500,000) to One million
pesos (P1,000,000).

Sec. 10 Other Prohibited Acts. To ensure
compliance with the provisions of this Act, the fallure to comply with
any of the fallowing shdl likewise be prohibited: 1) submisson of any
reportoria requirements; 2) maintenance of the minimum inventory; and,
3) use of clean and safe (environment and worker-benign) technologies.

Any person, induding but not limited to the chief operating
officer or chief executive officer of the corporation involved, who is
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found guilty of any of the said prohibited acts shal suffer the pendty of
imprisonment for two (2) years and fine ranging from Two hundred fifty
thousand pesos (P250,000) to Five hundred thousand pesos
(P500,000).

CHAPTER I - TRANSITION PHASE

Sec. 11 Phases of Deregulation. - In order to
provide a smooth implementation of deregulation, the policy shift shal
be done in two phases. Phase | (Trangtion Phase) and Phase |1 (Full
Deregulation Phase).

Sec. 12 OPSF Claimg/Buffer Fund. - Upon the
effectivity of this Act and prior to Phase |, the Secretary of DOE shdll
seek the condonation of dl outstanding clams agangt the OPSF:
Provided, however, That it shal keep or provide a buffer fund of One
billion pesos (P1,000,000,000) therein.

Sec. 13 OPSF Coverage. - Paragraph (c) Section 8
of Presidential Decree No. 1956, as amended by Executive Order No.
137, is hereby further amended to read as follows:

c)  Any additiond amount to be imposed on
petroleum products to augment the resources of the Fund
through an appropriate Order that may be issued by the Board
requiring payment by persons or companies engaged in the
busness of importing, manufecturing and/or marketing of
petroleum products, including persons or companies that will
directly import refined petroleum products for their own use.”

Sec. 14 Automatic Oil Pricing Mechanism. - To

enable the domestic price of petroleum products to approximate and
promptly reflect the price of ail in the internationa market, an automatic
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pricing mechanism shdl be established. To this end, the following laws
are hereby amended:

a) Paragraph (a), Section 8 of Republic Act No. 6173, as
amended by Section 3 of Executive Order No. 172, to read as follows.

’Sec. 8. Powers of the Board Upon Notice
and Hearing. - The Board shdl have the power:

a To et the wholesale posted price of petroleum
products during the trangition phase.

For this purpose and for the protection of the
public interest, the Board shdl after due notice and
hearing at which any consumer of petroleum products
and other parties who may be affected may appear and
be hear, and within three (3) months after the effectivity
of this Act, approved a formula to determine the
wholesde posted prices (WPP) of petroleum products
based on the Singapore posting of refined petroleum
products.

Theresfter, the Board shall at the proper times
automatically adjust the WPP of petroleum products
based on the Singapore posting using the approved
formula, through appropriate orders, without the need
for notice and hearing.

The Board shdl, on the dates of effectivity of
the automatic oil pricing formula, the initid WPP or the
adjused WPP publish the same, together with the
corresponding computation, in two (2) newspapers of
generd circulaion.”
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b) Paragraph 1 of Letter of Ingtruction No. 1441, to read as
follows

“). To review and reset prices of domestic
petroleum products up or down as necessary on or
before the third Monday of each month to reflect the
new WPP of refined petroleum products based on the
approved automatic pricing formula.”

C) Paragraph 2 of Letter of Instruction No. 1441 is hereby
deleted. In lieu thereof anew paragraph isinserted to read asfollows.

2. The price adjusment shdl be reflected
automatically in the approved wholesale posted prices
of each petroleum product. Any price increase beyond
fifty centavos (P0.50) per liter shdl be charged against
the OPSF. For this purpose, the OPSF accrued
baance shdl be initidly fixed & One hillion pesos
(P1,000,000,000).”

d) The provisons of Section 3 (@) and (c) and Section 5 of
Executive Order No. 172 to the contrary notwithstanding, the Board
shdl, during the Trangtion Phase, maintain the current margin of deders
and the rates charged by water transport operators, haulers and pipeline
concessonaires.  Depending on the bads of the automatic pricing
mechanism, the Board may, within three (3) months after the effectivity
of this Act and after proper notice and full public hearing, prescribe a
formula which will atomdticaly st the margins of the refiners
marketers and dedlers, and the rates charged by water transport
operators, haulers and pipeline concessonaires Provided, That such
formula shal take effect amultaneoudy with the effectivity of the said
margins and rates based on the approved formula without the necessity
for public notice and hearing.
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The Board shdl, on the day of the effectivity of the aforesaid
formula, publishin at least two (2) newspapers of generd circulation the
mechanics of the formula for the information of the public.

CHAPTER |1l - FULL DEREGULATION PHASE

Sec. 15 I mplementation of Full Deregulation. -
Pursuant to Section 5(e) of Republic Act No. 7638, the DOE shall,
upon gpprova of the Presdent, implement the full deregulation of the
downstream oil industry not later than March, 1997. As far as
practicable, the DOE shdl time the full deregulation when the prices of
crude oil and petroleum products in the world market are declining and
when the exchange rate of the peso in reation to the US dollar is stable.
Upon the implementation of the full deregulaion as provided herein, the
trangtion phase is deemed terminated and the following laws are
deemed repedled:

a Republic Act No. 6173, as amended;

b) Section 5 of Executive Order No. 172, as amended,;

C) Letter of Instruction No. 1431 dated October 15, 1984;

d) Letter of Instruction No. 1441, dated November 20, 1984, as
amended;

€) Letter of Ingtruction No. 1460, dated May 9, 1985;

f) Presidential Decree No. 1889; and

0 Presidential Decree No. 1956, as amended by E.O. No. 137.

Sec. 16 Section 3 of Executive Order No. 172, is
hereby amended to read as follows:
“Sec. 3, Jurisdiction, Powers and Functions
of the Board. - The Board shall, upon proper notice
and hearing, fix and regulate the rate of schedule or
prices of piped gas to be charged by duly franchised
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gas companies which digribute gas by means of
underground pipe system.”

Sec. 17 Foreign Exchange Forward Cover. - Any
law to the contrary notwithstanding and upon full deregulation, no
foreign exchange forward cover shal be extended by the Government
to any private importation of crude oil and petroleum products.

Sec. 18 OPSF Balance. - Upon full dereguletion, al
outstanding claims during the transtion phase againg the OPSF shdl be
settled out of the One hillion-peso (P1,000,000,000) buffer fund and
the baance, if any, shal be transferred to the General Fund.

CHAPTER IV -FINAL PROVISIONS

Sec. 19 I mplementing Rules and Regulations. -
The DOE, in coordination with the Board, the Department of
Environment and Naturd Resources, Depatment of Labor and
Employment, Depatment of Hedth, Depatment of Finance,
Department of Trade and Industry and National Economic and
Devdopment Authority, shdl formulate and issue the necessary
implementing rules and regulations within sxty (60) days after the
effectivity of thisAct.

Sec. 20 Administrative Fine. - The DOE may, after
due notice and hearing, impose afine in the amount of not less than One
hundred thousand pesos (P100,000) but not more than One million
pesos (P1,000,000) upon any person or entity who violates any of its
reportorid and minimum inventory requirements, without prejudice to
crimina sanctions.

701



The Secretary of the DOE may recommend to the proper
government agency the suspensgion or revocation and termination of the
business permit of the offender concerned.

Sec. 21 Public Information Campaign. - The
DOE, in coordination of the Board and the Philippine Information
Agency; shdl undertake an information campaign to educate the public
on the deregulation program of the downstream ail industry.

Sec. 22 Budgetary Appropriations. - Such amount
as may be necessary to effectively implement this Act shdl be taken by
the DOE from its annua appropriations and the DOE’s Specid Fund
created under Section 8 of Presidential Decree No. 910, as amended.

Sec. 23 Separability Clause. - |If, for any reason,
any section or provison of this Act is declared uncondtitutiona or
invalid, such parts not affected thereby shdl remain in full force and
effect.

Sec. 24 Repealing Clause. - All laws, presdentid
decrees, executive orders, issuances, rules and regulaions or parts
thereof, which are inconsistent with the provisions of this Act are hereby
repeded or modified accordingly.

Sec. 25 Effectivity. - This Act shal take effect fifteen
(15) days after its complete publication in a least two (2) newspapers
of generd circulation.

Approved.
JOSE DE VENECIA, JR. NEPTALI A. GONZALES
Speaker of the House President of the Senate

of Representatives

702



This Act, which is a consolidation of Senate Bill No. 1253 and
House Bill No. 5264, was finaly passed by the Senate and the House
of Representatives on March 25, 1996 and March 27, 1996,

respectively.

CAMILOL.SABIO HEZEL P. GACUTAN
Secretary Generd Secretary of the Senate
House of Representatives

FIDEL V.RAMOS
President of the Philippines
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M alacanang Administrative Order
No. 300
November 04, 1996

SUBJECT Further Strengthening the
Philippine Environmental Impact
Statement System and Clarifying
the Authority to Grant or Deny the
| ssuance of Environmental
Compliance Certificates

WHEREAS, Section 4 of Presidentid Decree No. 1586
edablishing the Philippine Environmentd Impact Statement System
empowers the President or his duly authorized representative to grant or
deny the issuance of environmental compliance certificates ECCs) for
environmentaly critica projects and projects within environmentally
critical aress,

WHEREAS, Section 7 of Executive Order No. 192 providing
for the reorganization of the Department of Environment, Energy, and
Naturd Resources and renaming it as the Department of Environment
and Natural Resources (DENR) vests in the Secretary of the DENR the
authority and responshility to exercise the mandate of the DENR,
accomplish its objectives and discharge its powers and functions,

WHEREAS, the Secretary of DENR, as dter ego of the
President, is deemed to have the implied power to grant or deny the
issuance of ECCs on behdf of the President;

WHEREAS, under Section 21, Chapter 4, Title X1V, Book
IV of Executive Order No. 292, Indtituting the Administrative Code of
1987, the DENR Regiona Offices are responsible for, inter alia,
implementing laws, policies, plans, programs, projects, rules and
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regulations of the DENR to promote the sustainability and productivity
of natura resources, socid equity in natural resource utilization and
environmenta protection in their repective regions,

WHEREAS, the DENR Regiona Executive Director, as the
highest officer of the DENR in each Regiond Office, is directly charged
with carrying out said respongbility;

NOW, THEREFORE, | FIDEL V. RAMOS, Presdent of
the Philippines, by virtue of the powers vested in me by Congtitution, do
hereby confirm the power of the Secretary of the Department of
Environment and Natura Resources and the DENR Regiond Executive
Directors to grant or deny the issuance of environmental compliance
certificates (ECCs).

This Adminigrative Order shdl take effect immediately.

DONE in the City of Manila, this 4th day of November in the
year of Our Lord, Nineteen Hundred and Ninety-Six.

FIDEL V.RAMOS
President

By the President:

RUBEN D. TORRES
Executive Secretary
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JOINT DAR-DA-DENR-DILG
Administrative Order No. 01
February 02, 1996

SUBJECT Rules and Regulations Governing
the Converson of Public
Agricultural Landsto Fishponds and
Prawn Farms Pursuant to Republic
Act (R.A.) No. 6657, As Amended
by R.A. No. 7881.

PREPARATORY STATEMENT

Section 5 of RA. No. 7881 incorporates new sections into
Section 65 of RA. No. 6657. Section 65-A provides that no
converson of public lands into fishponds or prawn fams shdl be
dlowed except under certain conditions to be provided by the
concerned government insrumentdities, and that the converson or
change of land use shal not apply to environmentaly critica projects
and are areas pursuant to Title No. (&) sub-paragraph two, (B-5) and
(C-1) and Title (B), No. 11 of Proclamation No. 2146. Section 65-B
further provides that the Bureau of Fisheries and Aquatic Resources of
the Department of Agriculture (BFAR-DA) shdl undertake and finish
the inventory of al public and private fishpond and prawn farms, and
that no lease may be granted until after the inventory is completed.
Section 65-C provides for the protection of mangrove aress.

To effectively operationalize the above provisons, these rules
and regulations are hereby prescribed.

Il. POLICY STATEMENT

A. No converson of public agricultura lands into fishpond or
pravn farms shal be alowed except when the concerned
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agencies of he government declare a coasta zone as suitable for
fishpond development.

The Depatment of Environment and Natural Resources
(DENR) shdl dlow the lease and development of coastdl zones
for fishpond development provided that the declaration shdl not
apply to environmentdly critica projects and areas as contained
in Title No. (A) sub-paragraph two, (B-5) and C-1) and Title
(B), No. 11 of Proclamation No. 2146, entitled “Proclaiming
Certain Areas and Types of Projects as Environmentdly Critical
and within the scope of the environmental impact Statement
system (EIS) established under Presidential Decree No. 1586,
to ensure the protection of river systems, aquifers, and
mangrove vegetation from pollution and  environmenta
degradation.

Smadl-farmer cooperatives and organizations shdl be given
preference in the award of new Fishpond Lease Agreements
(FLA) covering aress declared suitable for fishpond and prawvn
fam devdopment by the provincad government with the
concurrence of the BFAR and DENR.

The Depatment of Agraian Reform (DAR), through the
Provincid Agrarian Reform Officer (PARO), shall screen small
farmer/fisherfolk cooperatives or associations in coordination
with the Cooperative Development Authority (CDA).

The locd government units (LGUs) shdl recommend the
conversion of public agricultura lands into fishpond and prawn
farms in coordination and confirmation with the BFAR and
DENR, respectively.
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A buffer zone as defined herein shdl be edtablished on a
sufficient portion of the fishpond area fronting the sea to protect
the environment and to be planted to specified mangrove
gpecies as determined in consultation with the Regiond Office
of the DENR, pursuant to DENR Department Adminigtrative
Order (DAO) No. 76, Series of 1987.

The Secretary of DENR shdl provide the pendties for any
violation of this undertaking as wel as the rules for its
implementation pursuant to Section 65-C of R.A. No. 6657, as
amended by Section 5 of R.A. No. 7881.

The proponent shadl conduct an Environmenta Impact
Assessment (EIA) of the area subject of application to
determine its  suitability for fishpond and prawvn fam
development.

COVERAGE

These Rules and Regulations shdl cover public agriculturd lands
, both dienable and disposable, and lands of the public domain
found within the coastd zone which are declared suitable for
converson to fishpond or prawn farm development, by the
provincia government, with the concurrence of the BFAR and
the DENR.

DEFINITIONS
For purposes of this order, the following terms are defined as
follows

Fishpond means an atificidly congructed pond for raising fish

of any species from fry stage to marketable size, or a natura
pond where fish isimpounded.
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Coagtdl Zone Environment is an area where, a any giventime,
s0cio-economic interaction occurs between humans and land-
based and sea-based natural resources.

Buffer Zones are strips of 50 meters in mangrove or swampland
aress throughout the country fronting seas, oceans and  other
bodies of water and 20 meters on both sdes of river
channds/banks maintained and developed to enhance the
protective capability of the mangroves againgt strong currents,
winds and high waves.

Environmentd Impact Statement (EIS) refers to the
documentation of the Environmenta Impact Assessment (EIA)
sudy on the project including a discusson of the direct and
indirect consequences upon human welfare and ecologica and
environmentd integrity.

fishpond Lease Agreement (FLA) is a privilege granted by the
date to a person or entity to occupy and possess, in
condderation of a specified rentd, any public land for the raising
of fish or other aquetic life with fishpond.

Fishpond Development Projects are aquaculture activities within
the mangrove ecosysem which include prawn and shrimp
culture seaweed farming, oyster, mussdl and clam culture, and
other fishpond production activities.

Public agriculturd lands refer to dl dienable and disposable
lands not titled adminigtratively or juridicaly and lands of the
public domain whose actud use is agriculturd in nature as
defined under R.A. No. 7881 which includes the cultivation of
the soil, planting of crops and growing of fruit trees and the
harvesting of its produce.
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Converson shdl mean the change in the utilization of the land
from agriculture to fishpond purposes as defined by R.A. No.
7881.

Environmental Compliance Cetificate refers to the permit
issued by the Presdent of the Philippines or his duly authorized
representative certifying that the new fishpond development will
not bring about unacceptable environmental impact and that the
component has complied with the requirements of the EIA
System.

APPLICANTS

Any person, naturd, juridica, may apply for the converson of

public agriculturd lands into fishpond or prawn farms; however, in the
award of the FLAS, priority shdl be given to smdl farmer/fisherfolk
cooperatives and organizations.

VI.

QUALIFICATIONS FOR MEMBERSHIP IN A
COOPERATIVE AND/OR ASSOCIATION

amdl margind farmers and fisherfalk resding in the barangay or
in the municipdity where the area for fishpond development is
located,

must be aresident in the barangay or municipdity for a least Sx
(6) months from the date of filing of the gpplication, to be
catified by the Barangay Agraian Reform  Committee
(BARC)/Sangguniang Barangay/Non-Government Organization
(NGOs)/Peoples Organizations (POs) of the barangay;

willingness of the mgority to organize into a cooperative or
association and abide by the rules and regulations as provided
in the by-laws of the cooperative or association; and
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VII.

VIII.

must be a leadt fifteen (15) years of age from the date of filling
of the application.

CRITERIA IN THE AWARD OF FISHPOND LEASE
AGREEMENTS (FLAS) TO SMALL
FARMERSFISHERFOLK COOPERATIVES AND/OR
ASSOCIATION

must be a duly organized cooperative and/or association in the
locality where the area for fishpond development is located;

must be certified and recommended by the DAR through the
PARO; and

willing to put up the minimum financid requirement as provided
by the BFAR (a cetification from the Land Bank of the
Philippines (LBP) guarantesing the financid requirement may be
accepted).

PROCEDURES

Provincial/City/Municipal Government, through the
Sanggunian concer ned shall:

1 identify coagta zones suitable for fishpond development
in coordination with the BFAR, DAR and NGOs/POs
inthe area;

2. conduct public hearings with the small farmers, fishpond
and fish workers, NGOs and POs on the conversion of
coagtdl zones for fishpond development in the ares,
pursuant to Section 5 of R.A. No. 7881,
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3. request the DENR, by way of resolution, to release the
area for fishpond development pursuant to Section 9 of
P.D. No. 705, as amended by P.D. NO. 1559 and as
implemented by Ministry of Natura Resources (MNR)
Adminigrative Order (A.O.) No. 3, Series of 1995;

4, issue or pass an ordinance declaring the portion of the subject
public agriculturd lands or coastd zones suitable for
fishpond development upon receipt of a copy of the
adminidtrative order issued by the Secretary of DENR
aoproving the release of the area subject of the
resolution.  The ordinance shal be published in a loca
newspaper and copies thereof shal be posted in a
bulletin board at the entrance of the provincid capitol or
city, municipd or barangay hal as the case may be, and
in & least two (2) other conspicuous places in the
concerned government instrumentaities for a period of
fifteen days. The same shal take effect ten (10 days
from the date of publication and posting; and

5. transmit the same to the DENR for proper disposition.

B. The DENR, shall:
1 evauate the resolution and findings of the LGUs and the

BFAR on the auitability of the coastd area for fishpond
development;
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2. determine whether the area subject of the LGU
resolution has been zonified, certified and declared
suitable for fishpond development pursuant to Section
13 of P.D. No. 705, as amended, and as implemented
by MNR A.O. No. 3, Series of 1975 and if so, issue
an adminigrative order declaring the sad area as
available and suitable for fishpond development and
transfer its jurisdiction to the BFAR, copy furnished the
concerned LGUSs, for proper disposition;

3. on areas not yet zonified and certified as available for
fishpond development but recommended by the LGUs
with the concurrence of the BFAR, conduct an
ingpection/investigation on whether the area is suitable
and available for fishpond development based on the
criteria provided under MNR A.O. No. 3, Series of
1982 subject to the provisons of DENR DAO Nos. 34
and 19, Series of 1991 and 1993, respectively. If the
findings indicate that the area is suitable and available
for fishpond development, issue an adminidrative order
declaring the area as suitable and available for fishpond
development pursuant to R.A. No. 7881; and

4, issue an environmental Compliance Certificate (ECC)
based on the favorable results of the EIA conducted by
the proponent.

C. The DA, through the BFAR, shall:
1. provide the PARO with a ligt of areas zonified and

gpproved by the DENR that are suitable and available
for fishpond and prawn farm development,
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4,

conduct invedtigation and ocular ingpection of the
fishpond ares;

provide application forms and other required
documents, accept and process applications for FLAS
and collect application fees and other dues thereon,
giving preference to amd| farmer/fisherfolk cooperatives
and associations as recommended by the PARO; and

prepare and issue FLAS.

D. The DAR, through the PARO, shall:

1.

screen  prospective  beneficiaies such  as  smdl
fame/fisherfolk cooperatives or associdions in
coordination with the CDA upon receipt of a ligt of
aress ditable and available for fishpond development
form the BFAR,;

assd the smadl farmersfisherfolk
association/cooperative in filing their application for
FLAS,

extend technica assgtance to smdl farmer/fisherfolk
cooperatives/associations  in the preparation  and
documentation of feaghility studies for the development
and operation of fishpond and by availing of loan
assigtance from the LBP; and

forward and recommend the application to BFAR
together with the certification that the members of the
association are coadta fishpond or fish workers in the
area.
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IX. REPEALING CLAUSE
All other Orders, Circulas, Memoranda and Rules and
Regulations or portions thereof inconsstent herewith are hereby

revoked, cancded or modified accordingly, otherwise, they have
suppletory effect.

X. EFFECTIVITY CLAUSE

This Adminigretive Order shal take effect ten (10) days after
its publication in two (2) nationa newspapers of generd circulation.

Diliman, Quezon City, 02 February 1996.

ERNESTO D. GARILAO ROBERTO S. SEBASTIAN
DAR Secretary DA Secretary

Signed on 20 Sept. 1995 Signed on 29 Sept. 1995
VICTOR O. RAMOS RAFAEL M. ALUNAN 111
DENR Secretary DILG Secretary

Signed on 02 Feb. 1996 Signed on 14 Nov. 1995
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Memorandum of Agreement and Permit
KNOW ALL MEN BY THESE PRESENTS:

This memorandum of agreement and permit executed by and
between;

DEPARTMENT OF ENVIRONMENT & NATURAL
RESOURCES, an agency of the Philippine Government with
office address at Visayas Avenue, Diliman, Quezon City herein
represented by its Secretary, Hon. Victor D. Ramaos who is
duly authorized to represent it in this agreement, herein referred
toasDENR;

and

NATIONAL POWER CORPORATION, a corporation
duly organized and existing under and by virtue of Republic Act
6395 as amended, with office address at BIR Road Corner,
Quezon Avenue Extenson, Diliman, Quezon City, Meiro
Manila herein represented by its Presdent, Guido Alfredo A.
Delgado who is duly authorized to represent it in this agreement
herein referred to as NPC,;

WITNESSETH THAT;

WHEREAS, NPC is responsble for the relidble transmission
of eectric power to its cusomers al over the Philippines,

WHEREAS, NPC has many transmisson lines of various
voltages dong roads & highways & across resdentid, commercid,
indudtrid areas, fidds and mountains transmitting electric power al over
the Philippines,
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WHEREAS, vegetation and/or trees, that sprout and/or are
planted ingde and/or adjacent to the transmisson line Right of Way
(ROW) ae causng unnecessty tripping/outages of NPC's
tranamisson lines,

WHEREAS, to ensure the reidbility of NPC's transmisson
lines, there is a need for NPC to trim or cut vegetation and/or trees
within or adjacent to the ROW which afect the rdiability of the
tranamission lines,

WHEREAS, the DENR requires that a permit be obtained
from concerned DENR offices prior to cutting of vegetation especidly
trees.

NOW THEREFORE, for and in condderation of the
foregoing premises the parties herein agreed as follows,

1 Cognizant of the need for areliable and efficient transmission of
electric power to propd the development of the country,
blanket authority & permit is granted by DENR to NPC to trim
or cut any or al vegetation and/or treesinside or adjacent to the
transmisson line ROW where and when necessary to ensure
relidbility of the transmisson line agang unnecessay
tripping/outages due to vegetation or trees.

2. Prior to trimming or cutting of vegetation or trees, NPC shdl
inform the owners especidly if outdde the transmisson line
ROW and get their consent/agreement.

3. When trimming or cutting vegetation or trees covered by this
agreement, NPC shall exercise due care to prevent accidents or
damages especidly to third parties and shdl dispose dl cuttings
in accordance with the rules & regulaions, & guiddines of the
DENR.
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IN WITNESS WHEREOF, the parties hereto have signed
thesedocumentin __ on 1996.

DEPARTMENT OF ENVIRONMENT NATIONAL POWER

& NATURAL RESOURCES (DENR) CORPORATION
(NPC)
VICTOR O. RAMOS G.A.A.DELGADO
SECRETARY PRESIDENT
ACKNOWLEDGEMENT

Republic of the Philippines)
In the City of Baguio )Sss.

BEFORE me a Notary Public, for and in the City of Baguio,
this 15th day of April 1996 persondly appeared to me VICTOR O.
RAMOS representing and acting in his capacity as Secretary of
Depatment of Environment & Natura Resources (DENR) with his
Community Tax Certificate No. 2714 issued at Quezon City on January
27, 1996 and GUIDO ALFREDO A. DELGADO representing and
acting in his capacity as Presdent of the National Power Corporation
(NPC) with his Community Tax Certificate No. 16751644 issued a
Quezon City on January 24, 1996 both known to me to the same
persons who executed the foregoing instrument and acknowledged to
me that the sameis their voluntary act and deed.

This indrument refers to Memorandum of Agreement and
Permit conggting of two (2) pages including this page where in this
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page wherein this ACKNOWLEDGEMENT is written and signed by
al the parties as thair instrumental witnesses on each page whereof.

Witness my hand and sedl.
Doc. No. 190 TITA MARILYN P. VILLORDON
Page No. 39 NOTARY PUBLIC
Book NO. 11

Series of 1996

719



Memorandum of Agreement
Municipality of Alabel
Sarangani

KNOW ALL MEN BY THESE PRESENTS:

This Memorandum of Agreement made and entered into by and
between and among:

The Department of Environment and Natura Resources, a government
agency organized by and exiging under the laws of the Republic of the
Philippines with principa address a Visayas Avenue, Quezon City,
represented in this agreement by its Secretary, VICTOR O. RAMOS
hereinafter referred to as DENR:

and

The Municipality of Alabel, aloca government unit organized by, and
exiging under the laws of the Philippines, with principa Office a Alabd,
Sarangani, represented in this office by its Mayor HON.
HERNANDO L. SIBUGAN, herein referred to as Local Government
Unit.

WITNESSETH

WHEREAS, the Department of Environment and Natural Resources
by virtue of Executive Order No. 192 is the lead nationa agency tasked
with environmental management and protection ;

WHEREAS, by virtue of Memorandum Circular No. 88, Series of

1994, the DENR was made the Chairman of the Presdentid Task
Force on Waste Management ;
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WHEREAS, the said PTFSW s tasked to ensure the implementation
of the Integrated Nationd Solid Waste Management System
Framework as approved for adoption during the Cabinet Meeting in
October 19, 1993 and to ensure the continuous coordination and
compliance by concerned agencies on the matter as well as on the
vaious policies and Presdential Directives issued on Weaste
Management ;

WHEREAS, RA 7160, otherwise known as the Loca Government
Code devolves the respongbility for the provision of basic services and
facilitiesto loca government units;

WHEREAS, the basc sarvices and fadilities, include, but are not
limited to generd hygiene and sanitation, beautification and solid waste

management;

WHEREAS, solid waste which pollutes our land, water and air is one
of critical environmentd problems which the country faces;

WHEREAS, the DENR and the local government units are two arms
of government which are responsible for the protection of environment;

WHEREAS, the DENR recognizes the vaue of gsrengthening its
cooperdtion with the loca government units in the planning and
implementation of nationd projects;

NOW THEREFORE, for and in consideration of these premises and
the mutual covenants therein contained, the PARTIES do hereby agree
and bind themselves to collaborate in its effort to address the solid
waste problem in Alabd, Sarangani in order to achieve its shared
objective of effectively protecting the environment and safeguarding the
hedth of the people Specificdly the parties herein agree to the
following :
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Section 1. Role of DENR

1.

Encourage the adoption of a policy on Ecologicd Waste
Management which includes reduction and segregation a
source, composting, recycling and re-use by the :

a Providing modules on successful Ecologicd Waste
Management Project that LGUs can adopt, eg. commercia
compogting of market waste and other bio-degradable waste as
in Sta. Maria, Bulacan experience, barangay-based waste
reduction efforts as in the Bustos experience, school-based
wade management as in the Kamuning Elementary School
experience;

b. Providing the draft of a generic ordinance on Ecologica
Waste Management to include garbage fees, tipping fees,
among others which can guide the LGU in preparing their own
ordinances,

C. Mohilizing internal and external technica experts and
NGOs to train the LGU personnd on Ecologicd Waste
Management and assist them develop their action plan;

d. Assging in the Information, Education and
Communicetion campaign to generate support for the
Ecologicd Waste Management Program of the LGU; and

e. Assding in the identification of potentid markets for
organic fertilizers and recyclables.

Provide technicd assistance in the identification of landfill Stes
to make the disposa system environmentally sound by :
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a Providing the basic geo-hazard map to guide LGUs in
landfill Steidentification ;

b. Providing a Manud for Landfill Identification and
Desgn;

C. Assding in the technicd evauation of the suitability of
the identified site/s,

3. Provide guidance to the LGUs in their compliance with the
Environmenta Impact Assessment (EIA) process;;

4, Review the Environmenta Impact Statement to be submitted by
the LGU concerned and issuing the Environmental Compliance
Certificate; and

5. Monitor compliance of the LGU to the terms and conditions of
the ECC.

Section 2. Role of Government Units

1 Adopt Ecologicd Waste Management as the policy for solid
wagte management through the passage of aloca ordinance;

2. Assign people to be trained on Ecologica Management Waste
Program in therr locdity;

4. Encourage the participation of the private sector/NGOs in the
implementation and maintenance of the ecologicd waste
management program;

5. Conduct extensve IEC on Ecologicd Waste Management to

encourage its congtituents to cooperate/comply;
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10.

11.

12.

13.

Strictly enforce the provisons of the Ecologicd Wagte
Management Ordinance;

Identify possible landfill Stes usng the basic geo-hazard maps
asquide;

Set asde and/or acquire the area needed for the city landfill;

Design the landfill incorporating al environmenta consderations
to minimize its possble adverse environmenta impact;

Prepare the Environmental Impact Statement for the proposed
landfill for review and evauation of the DENR;

Ensure compliance with the terms and condition of
Environmental Compliance Cetificate in the condructions,
operations and maintenance of the landfill;

Congtruct, operate and maintain the landfill or supervise private
investors (BOT or management contracts) who will actudly
condruct, operate and maintain the landfill; and

Close the exigting dumpsite once the landfill is operationd.

This agreement shdl take effect and shdl remain in force unless
recended by any of the partiesinvolved.

IN WITNESS THEREOF, the parties have agreed hereunto affixed
their signature on this 5th day of March 1996 at General Santos City.
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DENR: LGU

VICTOR O. RAMOS HERNANDO L. SIBUGAN
Secretary Municipa Mayor

Signed in the presence of:

JULIAN D. AMADOR AUGUSTUSL. MOMONGAN
Regiond Technica Director Regionad Executive Director
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